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Responses to Comment Set A19 
United States Environmental Protection Agency 
A19-1 The commenter is generally correct in these introductory paragraphs, but is incorrect with 

respect to one point.  The third paragraph of the letter states that “…the Harquahala Junction 
Switchyard AlternativeHarquahala Junction Switchyard Alternative [emphasis added] is 
likely not feasible as the timing for negotiations of lease renewals for the corridor with the 
Morongo Band of Mission Indians would delay construction and operation of the West of 
Devers Segment.”  This sentence would correctly be written as follows: “…the West of Devers 
portion of the Proposed Project is likely not feasible as the timing for negotiations of lease 
renewals for the corridor with the Morongo Band of Mission Indians would delay construc-
tion and operation of the West of Devers Segment.” 

The commenter is also correct in stating that the environmental impacts of the Devers-Valley 
No. 2 Alternative would be greater than those of the Proposed Project’s West of Devers 
segment.  The specific comments attached to the letter are addressed in responses to A19-2, 
A19-3, and A19-4 below.  

A19-2 This comment indicates a concern about confusion among competing and overlapping trans-
mission projects in Arizona (where the APS TS-5 project could be constructed and could 
replace the Harquahala Switching Station Alternative) and in California (where the Desert 
Southwest Transmission Project [DSWTP] could be constructed adjacent to, or in place of, 
the DPV2 Project).  We acknowledge that the situation itself is confusing, because multiple 
developers are proposing competing, and in some cases, possibly redundant transmission 
projects.  However, we believe that each alternative is clearly explained in the EIR/EIS, as 
explained below. 

Appendix 1 to the EIR/EIS is the Alternatives Screening Report.  In Section 4 of that docu-
ment, there is a description of each alternative route that explains what portion of the Proposed 
Project route the alternative would replace.  Also a map is presented for each alternative, illus-
trating the both the alternative and the Proposed Project segment.  Appendix 1 is summarized 
in EIR/EIS Section C (Alternatives). 

The comment states that the EIS for the DSWTP considers the potential for combining the 
DPV2 and DSW lines, but that this option is not discussed in the DPV2 EIR/EIS.  This state-
ment is not correct: the DPV2 EIR/EIS considers the DSWTP as an alternative to the DPV2 
Project (in which one or the other would be built) and as a cumulative project (in which both 
would be built).  By considering the project in both ways, the DPV2 EIR/EIS correctly con-
siders all possible outcomes from these competing proposals: (1) DPV2 only, (2) DSWTP only 
(3) both the DPV2 and DSWTP.   

With regard to the Harquahala Junction Switchyard Alternative, there is a map in Appendix 1 
(Figure Ap.1-1a) that illustrates the transmission interconnections and relationships at this 
location, including the potential for the APS TS-5 Project to be constructed.  

Regardless, explanation has been added to the descriptions of the DSWSTP Alternative and 
the Harquahala Junction Switching Station Alternative in Section C and Appendix 1 to further 
clarify the situation. 
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The following text has been added to Section C.4.4.1 and Section 4.4.1 of Appendix 1: 

Overview: This alternative would replace an approximately 118-mile long segment of the 
DPV2 Project between the Midpoint Substation (southwest of Blythe and Devers Substa-
tion). Note that because this alternative is also proposed as a separate project and the 
BLM has issued a Record of Decision for it (September 15, 2006), the Desert Southwest 
Transmission Project is also considered as a cumulative project in EIR/EIS Section F.  

The following text has been added to Section C.4.2.3 and Section 4.2.3 of the Alternatives 
Screening Report (Appendix 1): 

Overview: This alternative would eliminate the need for construction of the last five miles 
of the Proposed Project (east of the Harquahala Switchyard).  In this alternative, a switch-
yard would be constructed five miles east of the Harquahala Generating Station to allow 
the new DPV2 transmission line to interconnect with existing lines at that location, elimi-
nating the need to connect at a substation.  The switchyard could also allow interconnection 
of the Arizona Public Service (APS) TS-5 Project at that point, and because the TS-5 Project 
has already been approved by the Arizona Corporation Commission, it is possible that 
APS would construct the switchyard before the DPV2 Project is built. 

At the time of publication of the Draft EIR/EIS, the DSWTP Record of Decision (ROD) had 
not been issued by the BLM (it was issued in September 2006).  Again, the “shared ROW” 
option addressed in the DSWTP EIR/EIS is the same as the DSWTP Alternative considered 
in this DPV2 EIR/EIS.  Given the timing of these actions, additional explanation of this issue 
has been added to Section F (Cumulative Impacts) to clarify the situation.  

Project number 4 in Table F-1 is the Desert Southwest Transmission Project (DSWTP).  
Additional explanation of this project is provided here because it is also considered as an 
alternative to the DPV2 project between Blythe and the Devers Substation.  Also, as 
described in Section C.4.4.1 and Appendix 1 Section 4.4.1, this project has been inde-
pendently proposed and an EIR/EIS has been completed.  On September 15, 2006, the BLM 
issued a Record of Decision that approved the DSWTP.  Given this approval, the DSWTP 
could be constructed immediately adjacent to the DPV2 ROW, which is the reason for the 
cumulative impact analysis presented here.  Alternatively, if an agreement is reached between 
Desert Southwest Power and SCE, a single 500 kV line could be constructed in the SCE 
ROW and used by both parties. 

A19-3 The following text has been added to the discussion of cumulative impacts to biological 
resources (Section F.3.1) in response to the comment about habitat loss. 

Maricopa County is growing extremely quickly and residential development is resulting in 
the loss of native habitat, as evidenced by the following text from the County’s website:   

Approximately 625 square miles of the County's 9,226 square miles have been developed 
for residential or commercial use as of 1995. Approximately 236,000 acres will likely 
be developed over the next 30 years and there is about 1.7 million acres of poten-
tially developable land in the County4.  

                                              
4 http://www.fcd.maricopa.gov/Flooding/Growth.asp 
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The anticipated development of 236,000 acres in Maricopa County over the next 30 years 
is a rate of nearly 8,000 acres per year.  As described in Table B-2 (Section B.2.1), a 
total of approximately 106 acres would be permanently disturbed as a result of con-
struction of the entire 230 mile Devers-Harquahala 500 kV portion of the project.  This small 
area of disturbance results from the fact that the access road for the existing DPV1 line 
will serve DPV2.  Approximately 26 miles (11 percent) of the route would be located 
in Maricopa County (where development is occurring at the fastest pace), so the perma-
nent habitat loss in the County would be about 12 acres.  This is not considered to be a 
considerable contribution to the loss of natural habitat in Maricopa County. 

The Kofa National Wildlife Refuge is located within La Paz and Yuma Counties (not Maricopa 
County).  In the area surrounding the Refuge, little or no residential growth has occurred although 
there has been substantial growth in Yuma County south of the Refuge, and in adjacent Maricopa 
County.   

Section D.12.4 (in the Hydrology and Water Resources Section) describes the fact that the 
project may require a Clean Water Act Section 404 Permit. The same section also addresses 
the potential for transmission towers to be located in a floodplain or watercourse (Impact 
H-6: Encroachment into a floodplain or watercourse by permanent aboveground project features 
resulting in flooding, flood diversions, or erosion).  Such an action would likely require a 
404 Permit.  Section D.12.4 (Applicable Regulations, Plans, and Standards) of the Draft EIR/EIS 
has been modified as follows under the description of the Clean Water Act: 

Section 404 of the CWA authorizes the U.S. Army Corps of Engineers (ACOE) to regulate 
the discharge of dredged or fill material to the waters of the U.S. and adjacent wetlands. 
A 404 Permit requires an analysis of the Least Environmentally Damaging Practicable 
Alternative (LEDPA) and it is assumed that the comprehensive alternatives analysis doc-
umented in Appendix 1 (Alternatives Screening Report) would provide sufficient information 
to support the alternatives analysis required for the permit.  The ACOE issues individual 
site-specific or general (Nationwide) permits for such discharges.   

As discussed above, a LEDPA issue would arise only if a Standard 404 Permit is required 
(i.e., project does not quality for a Nationwide Permit, Regional General Permit, or 
other type of General Permit). However, it is likely that construction of transmission 
towers would qualify to be constructed under a Nationwide Permit 12 (Utility Line 
Activities), issued by ACOE HQ for categories of activities resulting in minimal adverse 
effects on the aquatic ecosystem on an individual and cumulative basis (see text below). 
If the project qualifies for a Nationwide Permit, identification and selection of the LEDPA 
pursuant to the Section 404(b)(1) Guidelines (40 CFR 230) would not be required.  

In this case (since the project would not impact a lake or tidal area), “waters of the U.S.” 
would be limited to the Ordinary High Water Mark of each stream (approximated by 
the 2-year event or 5-year storm event), unless there are adjacent wetlands (areas hav-
ing wetland hydrology, hydric soils, AND hydrophytic vegetation), in which case the limit 
would include these areas as well. With this Nationwide Permit, there is a 0.5-acre max-
imum on permanently impacting “waters of the U.S.” (temporary fills or topographic 
changes to waters of the U.S. do not count against this 0.5-acre limit). However, if the 
project would impact streams in different watersheds, the actual loss limit would be higher 
(e.g., at 0.5-acre limit per watershed, two watersheds would authorize up to 1.0 acre of 
permanent impact to waters of the U.S.). Below is the text of Nationwide Permit 12: 
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12. Utility Line Activities. Activities required for the construction, maintenance and repair 
of utility lines and associated facilities in waters of the US as follows: 

(i) Utility lines: The construction, maintenance, or repair of utility lines, including out-
fall and intake structures and the associated excavation, backfill, or bedding for the utility 
lines, in all waters of the US, provided there is no change in preconstruction contours. 
A ‘‘utility line’’ is defined as any pipe or pipeline for the transportation of any gaseous, 
liquid, liquescent, or slurry substance, for any purpose, and any cable, line, or wire for the 
transmission for any purpose of electrical energy, telephone, and telegraph messages, and 
radio and television communication (see Note 1, below). Material resulting from trench 
excavation may be temporarily sidecast (up to three months) into waters of the US, pro-
vided that the material is not placed in such a manner that it is dispersed by currents or 
other forces. The District Engineer may extend the period of temporary side casting not 
to exceed a total of 180 days, where appropriate. In wetlands, the top 6″ to 12″ of the trench 
should normally be backfilled with topsoil from the trench. Furthermore, the trench 
cannot be constructed in such a manner as to drain waters of the US (e.g., backfilling 
with extensive gravel layers, creating a french drain effect). For example, utility line trenches 
can be backfilled with clay blocks to ensure that the trench does not drain the waters of 
the US through which the utility line is installed. Any exposed slopes and stream banks must 
be stabilized immediately upon completion of the utility line crossing of each waterbody. 

(ii) Utility line substations: The construction, maintenance, or expansion of a substation 
facility associated with a power line or utility line in non-tidal waters of the US, excluding 
non-tidal wetlands adjacent to tidal waters, provided the activity does not result in the 
loss of greater than 1⁄2-acre of non-tidal waters of the US. 

(iii) Foundations for overhead utility line towers, poles, and anchors: The construction 
or maintenance of foundations for overhead utility line towers, poles, and anchors in all 
waters of the US, provided the foundations are the minimum size necessary and separate 
footings for each tower leg (rather than a larger single pad) are used where feasible. 

(iv) Access roads: The construction of access roads for the construction and maintenance 
of utility lines, including overhead power lines and utility line substations, in non-tidal 
waters of the US, excluding non-tidal wetlands adjacent to tidal waters, provided the 
discharges do not cause the loss of greater than 1⁄2-acre of non-tidal waters of the US. 
Access roads shall be the minimum width necessary (see Note 2, below). Access roads must 
be constructed so that the length of the road minimizes the adverse effects on waters of 
the US and as near as possible to preconstruction contours and elevations (e.g., at 
grade corduroy roads or geotextile/gravel roads). Access roads constructed above precon-
struction contours and elevations in waters of the US must be properly bridged or culverted 
to maintain surface flows. The term ‘‘utility line’’ does not include activities which drain a 
water of the US, such as drainage tile, or French drains; however, it does apply to pipes 
conveying drainage from another area. 

For the purposes of this NWP, the loss of waters of the US includes the filled area plus 
waters of the US that are adversely affected by flooding, excavation, or drainage as a 
result of the project. Activities authorized by paragraph (i) through (iv) may not exceed 
a total of 1⁄2-acre loss of waters of the US. Waters of the US temporarily affected by fill-
ing, flooding, excavation, or drainage, where the project area is restored to preconstruction 
contours and elevation, is not included in the calculation of permanent loss of waters of 
the US. This includes temporary construction mats (e.g., timber, steel, geotextile) used during 
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construction and removed upon completion of the work. Where certain functions and 
values of waters of the US are permanently adversely affected, such as the conversion of 
a forested wetland to a herbaceous wetland in the permanently maintained utility line 
right-of-way, mitigation will be required to reduce the adverse effects of the project to 
the minimal level. Mechanized land clearing necessary for the construction, maintenance, 
or repair of utility lines and the construction, maintenance and expansion of utility line sub-
stations, foundations for overhead utility lines, and access roads is authorized, provided 
the cleared area is kept to the minimum necessary and preconstruction contours are 
maintained as near as possible. The area of waters of the US that is filled, excavated, or 
flooded must be limited to the minimum necessary to construct the utility line, substa-
tions, foundations, and access roads. Excess material must be removed to upland areas 
immediately upon completion of construction. This NWP may authorize utility lines in or 
affecting navigable waters of the US even if there is no associated discharge of dredged or 
fill material (See 33 CFR part 322). 

Notification: The permittee must notify the District Engineer in accordance with General 
Condition 13, if any of the following criteria are met: 

(a) Mechanized land clearing in a forested wetland for the utility line right-of-way; 

(b) A Section 10 permit is required; 

(c) The utility line in waters of the US, excluding overhead lines, exceeds 500 feet; 

(d) The utility line is placed within a jurisdictional area (i.e., water of the US), and it runs 
parallel to a stream bed that is within that jurisdictional area; 

(e) Discharges associated with the construction of utility line substations that result in 
the loss of greater than 1⁄10-acre of waters of the US; or 

(f) Permanent access roads constructed above grade in waters of the US for a distance of 
more than 500 feet. 

(g) Permanent access roads constructed in waters of the US with impervious materials. 
(Sections 10 and 404) 

Note 1: Overhead utility lines constructed over Section 10 waters and utility lines that 
are routed in or under Section 10 waters without a discharge of dredged or fill material 
require a Section 10 permit; except for pipes or pipelines used to transport gaseous, liquid, 
liquescent, or slurry substances over navigable waters of the US, which are considered 
to be bridges, not utility lines, and may require a permit from the USCG pursuant to section 
9 of the Rivers and Harbors Act of 1899. However, any discharges of dredged or fill 
material associated with such pipelines will require a Corps permit under Section 404. 

Note 2: Access roads used for both construction and maintenance may be authorized, pro-
vided they meet the terms and conditions of this NWP. Access roads used solely for con-
struction of the utility line must be removed upon completion of the work and the area 
restored to preconstruction contours, elevations, and wetland conditions. Temporary access 
roads for construction may be authorized by NWP 33. 

Note 3: Where the proposed utility line is constructed or installed in navigable waters of 
the US (i.e., Section 10 waters), copies of the PCN and NWP verification will be sent by 
the Corps to the National Oceanic and Atmospheric Administration (NOAA), National 
Ocean Service (NOS), for charting the utility line to protect navigation. 
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A19-4 The Applicant Proposed Measures (APMs) are set by the project applicant (SCE). Only the 
project applicant can modify or add to these measures, so these are not modified in response to 
the comment. However, we believe that the EIR/EIS mitigation measures directly or indirectly 
cover all of the construction equipment engine emission mitigation concerns listed in this comment. 

The comment lists several federal ambient air quality nonattainment areas both in California 
and in Arizona. However, the proposed route terminates west of the Arizona nonattainment 
areas. The project construction emissions in Arizona, other than fugitive dust, did not exceed 
the emissions significance thresholds used in the impact analysis, so no additional mitigation 
measures other than fugitive dust control measures in La Paz County were determined to be 
necessary. 

In California, the project does cross through the nonattainment areas listed in this comment. 
Additionally, the project does exceed many of the emission based significance thresholds in 
each of the California jurisdictions/air basins that are traversed by the proposed Project (pri-
marily NOx and PM10). Therefore, additional mitigation to reduce construction equipment 
engine emissions was recommended in the Draft EIR/EIS. These measures are considered 
to be equivalent or more stringent than the measures proposed by USEPA. The Draft EIR/EIS 
recommended mitigation measures and their comparison to the EPA recommended mitigation 
measures listed in this comment are as follows: 

 

EPA Proposed Mitigation DEIS/R Mitigation Measure Comparison 
a) not idle for more than ten 
minutes 

AQ-1c. Restrict engine idling. Diesel engine idle time shall 
be restricted to no more than a 10 minutes duration. 

Measures are essentially 
identical. 

b) diesel equipment shall not 
be altered to increase engine 
horsepower; and 
c) include particulate traps, 
oxidation catalysts and other 
suitable control devices on all 
construction equipment used 
at the construction site 

AQ-1d. Use lower emitting offroad diesel-fueled equipment. 
All offroad construction diesel engines not registered under 
CARB’s Statewide Portable Equipment Registration Program, 
which have a rating of 50 hp or more, shall meet, at a minimum, 
the Tier 2 California Emission Standards for Off-Road Compression-
Ignition Engines as specified in California Code of Regulations, 
Title 13, section 2423(b)(1) unless that such engine is not avail-
able for a particular item of equipment. In the event a Tier 2 
engine is not available for any offroad engine larger than 100 hp, 
that engine shall be equipped with a Tier 1 engine. In the event 
a Tier 1 engine is not available for any offroad engine larger than 
100 hp, that engine shall be equipped with a catalyzed diesel 
particulate filter (soot filter), unless certified by engine manufac-
turers that the use of such devices is not practical for specific 
engine types. Equipment properly registered under and in com-
pliance with CARB’s Statewide Portable Equipment Registration 
Program are considered to comply with this mitigation measure. 
AQ-1e. Use onroad vehicles that meet California onroad 
standards. All onroad construction vehicles working within Cal-
ifornia shall meet all applicable California onroad emission stand-
ards and shall be licensed in the State of California. This does 
not apply to construction worker personal vehicles. 
AQ-1f. Use lower emitting offroad gasoline-fueled equipment. 
All offroad stationary and portable gasoline powered equipment 
shall have EPA Phase 1/Phase 2 compliant engines, where the spe-
cific engine requirement shall be based on the new engine stand-
ard in effect two years prior to the initiating project construction. 

The proposed mitigation mea-
sure AQ-1d would provide more 
overall emission reduction than 
the EPA proposed measure (c) 
and the use of the newer certi-
fied offroad engines would not 
allow their alteration to remain 
certified, thus meeting the intent 
of (b) as well. The retrofit of older 
equipment to use add-on partic-
ulate controls is often difficult 
and generally only reduces par-
ticulate emissions. The use of 
newer engines reduces particu-
late emissions along with VOC 
and NOx emissions which will 
reduce ozone and secondary 
particulate impacts from the 
project. 
 
Additionally, the engine emission 
mitigation measures recom-
mended in the DEIS/R extend 
to the gasoline fueled construc-
tion equipment (AQ-1f) and the 
dedicated onroad construction 
equipment (AQ-1e).  

d) use ultra low sulfur diesel 
fuel with a sulfur content of 15 
parts per million (ppm) or less 
or other suitable alternative 
diesel fuel. 

AQ-1b. Use ultra low-sulfur diesel fuel. CARB-certified ultra 
low-sulfur diesel (ULSD) fuel containing 15 ppm sulfur or less 
shall be used in all diesel-powered construction equipment. 

Measures are nearly identical 
and functionally equivalent.  

 




