DEPARTMENT OF THE ARMY

Los Angeles District, Corps of Engineers
South Coast Branch, Carlsbad Field Office
6010 Hidden Valiey Road, Suite 105
Carishad, CA 92041

January 7, 2011

REPLY IO ATTENTION OF:

Office of the Chief
Regulatory Division

DEPARTMENT OF THE ARMY NATIONWIDE PERMIT AUTHORIZATION

Alan Colton

San Diego Gas & Electric Company
8315 Century Park Court, CP21G
San Diego, California $2123-1548

Pear Mr. Colton:

This is in reply to your application (File No. SPL-2007-00704-5A5), dated
September 10, 2009, for a Department of the Army (DA} Permit to discharge fill material
into waters of the United States {IJ.S.) in association with the San Diego Gas & Electric
Company's (SDG&E) proposal to construct the Sunrise Powerlink Project (Sunrise
Powerlink), a power transmission line along an approximately 120-mile alignment from
the Imperial Valley Substation in Imperial County, California to the Sycamore Canyon
Substation in the County of San Diego, California (Enclosure 1). Your application for DA
authorization is for the Final Environmentally Superior Southern Route (FESSR)
alternative identified in the Final Environmental Impact Report/Final Environmental
Impact Statement (FEIR/PEIS) released on October 13, 2008, as prepared by the Bureau
of Land Management (BLM) and the California Public Utilities Commission (CPUC). A
Subsequent Project Modification Report (PMR), submitted on May 12, 2010, includes
alignment modifications made by SDG&E that supersede the FES5R, which are
represented in Enclosure 1.

Based on the information you have provided, the U.S. Army Corps of Engineers
Regulatory Division {(Corps) has determined that your proposed activity complies with
the enclosed terms and conditions of Nationwide Permit No. (NWP)} 12, Utility Line
Activities, as described in Enclosure 2, and NWP 3, Mainfenance, as described in
Enclosure 3.



Specifically, you are authorized to:

1. Construct Sunrise Powerlink as described in the Pre-Construction Notification,
originally submitted to the Corps on September 28, 2009, and its subsequent
revisions (last revision submitted on October 29, 2010). A detailed project
description can be found in Attachment 1 of this permit authorization, Sunrise
Powerlink shall permanently discharge fill material into no more than 2.88 acres
of waters of the U.S. and temporarily discharge fill material into no more than
7.08 acres of waters of the 1.5, with the construction of 135 “single and complete
projects” {as defined for linear projects in 33 Code of Federal Regulations (CFR})
330.2(i)}. The enclosed table entitled Sunrise Powerlink Impacts to Waters of the ULS.
within NWP 12 Single and Complete Projects {Enclosure 4) lists all permanent and
temporary impacts within waters of the U.S. for each single and complete project
authorized by NWP 12. As described in your permit application and in other
correspondence, additional avoidance shall be achieved where determined
feasible during construction (e.g., EP 113-4).

a. Authorized permanent impact types are as follows: the discharge of fill
material for permanent tower structure pads, permanent construction
and maintenance pads, access roads, tower structure access pads, and the
Suncrest Substation.

b. Authorized temporary impact types are as follows: the discharge of fill
material for temporary construction and maintenance pads, construction
yards, wire installation and temporary pull sites (stringing areas), and
temporary access roads. The construction period associated with all
temporary construction features and temporary construction activities
occurring within waters of the U.5. shall not exceed six (6) months.

2. Permanently impact an additional 0.09 acre of waters of the U.S. as detailed in
the enclosed table entitled Sunrise Powerlink Impacts to Waters of the UL.S. within
NWP 3 Activity Areas (Enclosure 5) for existing access road maintenance,

The Mapbook Containing Project Overview and Detailed Mapsheets, received by the
Corps on August 9, 2010 and incorporated in this permit authorization by reference,
displays the Sunrise Powerlink alignment and construction components overlaid with
the impacted waters of the U.S. for both NWP 12 and NWP 3 activities.

Furthermore, you must comply with the following non-discretionary Special
Conditions:

Mitigation

1 The Permittee shall mitigate for impacts to waters of the U.S. through



implementation of the Corps-approved conceptual mitigation plan entitled
Conceptual Habitat Mitigation and Monitoring Plan: Sunrise Powerlink (dated October
2010, and prepared by WRA), referred to herein as the Conceptual Habitat
Mitigation and Monitoring Plan (HMMP), which shall be revised and approved by
the Corps as the Final FIMMP prior to construction within waters of the U.5. The
Conceptual HMMP proposes the preservation, enhancement, and restoration of
approximately 115 acres of waters of the U.5. at five {5) mitigation sites, listed as
follows: Desert Cahuilla, Suckle, Long Potrero, Lightner, and Chocolate Canyon.
The Permittee shall implement compensatory mitigation at these five (5) sites to
replace the lost functions and services resulting from unavoidable permanent
and temporary impacts to waters of the U.S5. as shown in Tables 1 and 2 of
Attachment 2. All mitigation measures contained in the Corps-approved Final
HMMP shall apply only to the DA-authorized impacts in association with Sunrise
Powerlink; no mitigation credit shall be granted or “banked” by the Permittee or
any other affected 3% party for future DA authorizations or potential unauthorized
activities that result in impacts to waters of the U.S.

Prior to initiating construction in waters of the 1.5, the Permittee shall submit to
the Corps a Final HMMP prepared in accordance with the Corps' Los Angeles
District Mitigation Guidelines and Monitoring Requirements, dated April 19, 2004,
and the Mitigation Rule [33 C.F.R. Part 332; 73 FR 19670-19687 (April 10, 2008)]. No
work within waters of the U.S. is authorized until the Permittee receives, in writing
(by letter or e-mail), Corps approval of the Final HMMP. The Final HMMP shall
address the replacement of the lost functions and services resulting from the
permanent loss of 2.97 acres of waters of the U.S. (NWP 12 and NWP 3 activities)
and the temporary loss of 7.08 acres of waters of the U.S. through the preservation,
restoration, and enhancement of approximately 115 acres of waters of the U.S.
Revisions to the approved Final HMMP are expected, and SDG&E will coordinate

* with the Corps, State Water Resources Control Board (SWRCB), and the California
Department of Fish and Game (CDFG,) to ensure the HMMP meets Corps
requirements and does not conflict with other agency requirements. Impacts
within waters of the U.S. may begin prior to revision; however, all revisions must
be complete within 90 days of issuance of this permit verification letter. The final
25% of impacts to waters of the U.S., which shall be identified by the Permittee (by
single and complete project number) within 30 days of issuance of this permit
verification letter, may not occur until the revisions are approved by the Corps.

The Final HMMFP shall be submitted as five (5) documents [or five (5) sections
within one (1) document], separated by each mitigation site. Subsequent annual
monitoring reports of each mitigation site shall also be submitted as five (5}
separate documents [or five (5) sections within one (1) document]. All maps and



drawings shall be in compliance with the Final Map and Drawing Standards for the
Los Angeles District Regulatory Division dated September 15, 2010, The Final
HMMP shall include the required elements listed in 33 CFR 332.4(c)(2} - (c)(14) ata
level of detail commensurate with the scale and scope of the impacts being
authorized. Substantial changes in the Final HMMP, as compared to the
Conceptual HMMP and determined by the Corps, may result in additional Corps
review periods, permit suspension, and/or permit revocation. The Final HMMP
shall include, but not be limited to, the following topics :
a. A statement of the Corps-approved approach to the site-protection
mechanism for each mitigation site, as required in Special Condition No. 10;
b. A statement of the expected 3" party long-term land managers for each
mitigation site as required in Special Condition No. 10, subject to Corps
approval;
¢. Specifications and topography-based grading and planting design within
restoration and enhancement activity areas on the Suckle, Long Potrero,
Lightner, and Chocolate Canyon mitigation sites;
d. A final implementation and monitoring schedule, as a table, that indicates
when all mitigation activities are expected to occur at each mitigation site;
e. A planting plan that documents the timing (schedule of planting),
revegetation methods, sources of plant materials, and the plant installation
pattern/model such that the revegetation mimics natural plant distribution
(e.g., random distribution rather than uniform rows); and
f. Schedule and methods for the minimum five (5) years of maintenance,
monitoring, and attainment of performance standards for waters of the
U.S. mitigation areas.

Monitoring reports in accordance with the Final HMMP for compensatory
mitigation activities clearly referencing Corps File No. SPL-2007-00704-SAS shall
be submitted to the Corps annually by October 31%, after the annual maintenance
and monitoring has been performed, for a minimum of five (5} years or as required
until performance standards have been met.

Within 45 calendar days of complete installation of mitigation at each mitigation
site, the Permittee shall submit to the Corps a memo [submitted separately for each
mitigation site, followed by a comprehensive memo summarizing the complete
installation of mitigation at all five (5) mitigation sites] indicating the following:

a. Date(s) all mitigation was installed and monitoring was initiated;
b. Schedule for future mitigation activities, such as replanting, pursuant to the
approved Final IMMP;



¢. Summary of compliance status with each Special Condition of this permit
related to mitigation (including any noncompliance previously occurred, or
currently occurring, and corrective actions taken to achieve compliance};

d. Color photographs taken before, during, and immediately following
installation and then annually thereafter from permanent locations. Photo
locations, direction/bearing, and summary of view will be mapped in the
field and on an aerial photograph to be included in each monitoring
report; and

e. One (1) copy of "as-built” drawings (all sheets must be signed, dated, to-
scale, and no larger than 11 x 17 inches) for the following mitigation sites
that will require restoration and/or enhancement activities as compensatory
mitigation: Suckle, Long Potrero, Lightner, and Chocolate Canyon.

Your responsibility to complete the required compensatory mitigation as set forth
in the Corps-approved Final HMMP (described in Special Condition No. 1, 2, and
3) shall not be considered fulfilled until you have demonstrated compensatory
mitigation project success and have received written verification (by letter or e-
mail) of that success from the Corps. The Permittee retains ultimate responsibility
for meeting the requirements of the Final HMMP.

Temporary construction features and activities that result in impacts within
waters of the U.5. shall not remain in place for longer than twelve (12} months.
All temporarily impacted waters of the U.S. shall be restored to their pre-
construction conditions (i.e., restoration of original elevations and contours and
revegetation of appropriate native plant species if applicable) immediately
following the time period necessary for the temporary impact area [no longer
than twelve (12) months] to minimize temporal loss of the functions and services
of these waters of the U.S.

The Permittee shall restore all temporarily impacted areas within waters of the
1.5. in accordance with Appendix A of the Conceptual HMMP, entitled
Restoration Plan for Temporary Inpacts to “Waters”, and (as applicable to the
restoration of temporary impacts to waters of the U.5.) the Resforation Plan for
Sensitive Vegetation Communities in Temporary Impact Areas, dated September 24,
2010. In addition, any modifications made to Appendix A as part of the Corps’
approval of the Final HMMP shall become requirements of this DA permit
authorization. A minimum of five (5} years of mitigation and monitoring shall be
required until all performance standards have been achieved within the on-site
temporary impact restoration areas. Your responsibility to complete the required
on- and off-site mitigation as set forth in the Final HMMP, Appendix A of the
Conceptual HMMP, and, as applicable to the restoration of impacts to waters of the
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U.S., the Restoration Plan for Sensitive Vegetation Communities in Temporary Impact

Areas shall not be considered fulfilled until you have successfully achieved the

performance standards stipulated in the Corps-approved Final HMMP and have
received written verification (by letter or e-mail) of that success from the Corps.

Monitoring reports in accordance with the Appendix A of the Conceptual HMMP
(which may be modified in the Corps-approved Final HMMP} for the on-site
revegetation of temporary impact areas clearly referencing Corps File No. SPL-
2007-00704-SAS shall be submitted to the Corps annually by October 31+, after the
annual maintenance and monitoring has been performed, for a minimum of five
(5) years or as required until performance standards have been met.

In accordance with 33 CFR 332.7, the Permittee shall record site-protection
mechanismn, in a form approved by the Corps, which shall run with the land,
obligating the Permittee, its successors, and assigns to protect and maintain Desert
Cahuilla, Suckle, Long Potrero, Lightner, and Chocolate Canyon mitigation sites (as
shown in the Conceptual HMMP) as natural open space in perpetuity. The
Permittee shall submit draft site-protection mechanisms for Corps approval for
the five (5) mitigation sites in advance of or concurrent with impacts within
waters of the U.5. The Permittee shall also submit a detailed timeframe and
action plan addressing the progress for achieving site protection (e.g., steps in the
land acquisition/transter process, identification of land managers and site-
protection mechanisms, agency planning documentation) for each mitigation site
within 30 days of the date of issuance of this permit verification letter.

The site-protection mechanisms shall preclude establishment of fuel
modification zones, paved public trails, maintained public trails, maintenance
access roads and/or future easements. Further, to the extent practicable, any such
facilities outside the site-protection mechanisms shall be sited to minimize
indirect impacts on the avoided, created, restored, and enhanced wetland and
non-wetland waters of the U.S. The site-protection mechanisms {documents) must
also provide for the long-term management of the mitigation sites under the
direction and control of the land-management entity approved by the Corps. The
Permittee shall receive written approval (by letter or e-mail) from the Corps’
Regulatory Division of the draft site-protection mechanisms prior to them being
executed and recorded. Costs of the site-protection mechanism and any related
documents, including state and/or Federal environmental and legal documents and
process costs, will be borne by the Permittee. The Corps shall not consider the
reduction of the financial assurance (required per Special Condition No. 12) until
the site-protection mechanisms for all mitigation sites are recorded [e.g.,
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12.

recordation of a Conservation Easement (CE), amended Land and Resource
Management Plan to ensure protection in perpetuity as stated in the Final HMMP,
etc.).

The Corps shall require a Conservation Easement (CE) as the site-
protection instrument for each of the five (5) mitigation sites. The draft CE must
include a 3 party easement holder qualified to hold easements pursuant to
California Civil Code section 815,3 and Government Code section 65965. The CE
must provide that the 39 party easement holder, or such other entity as
determined by the Corps, may enter upon and do any and all work to comply
with Special Condition No. 1, in the event the Permittee has failed to do so. The
Corps must approve the use of an alternative site-protection mechanism if a CE
is not available or suitable because of land-management entity restrictions or other
reasons deemed acceptable by the Corps.

Monthly progress reports (which shall include the proposed site-
protection mechanism, steps being taken within each agency’s process, the
identification of land managers, and updated timeframes detailing the progress for
achieving site protection) for each mitigation site will be submitted until the
Corps approves the draft site-protection mechanisms.

For any mitigation site where the Corps-approved 3« party land manager is a state
or Federal agency, a qualified land specialist shall be retained by the Permittee to
shepherd the transfer of the mitigation property to the designated state or Federal
agency. The land specialist shall have experience in state and/or Federal land
exchange and/or acquisition, land-use planning, and state or Federal real-estate
transactions. The land specialist/Permittee shall include the progress of the land
transfer and document compliance with the applicable Special Conditions of this
permit verification letter for each mitigation site in the monthly progress reports
required per Special Condition No. 10.

In accordance with 33 CFR 332.3(n), prior to initiating construction in waters of
the U.S., the Permittees shall post financial assurance (“financial assurance") in an
amount and form approved by the Corps. The financial assurance shall include
the estimated cost for replacement mitigation, including costs for land acquisition,
planning and engineering, legal fees, mobilization, construction, monitoring,
maintenance, and adaptive management for the required five-year monitoring
period. The purpose of this financial assurance is to guarantee the successful
implementation, maintenance, and monitoring of the wetland and non-wetland
waters preservation, restoration, and enhancement work. The financial assurance
may be in the form of a performance bond, irrevocable letter of credit, escrow
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agreement, or casualty insurance. The preferred form of financial assurance is an
irrevocable letter of credit. Ata minimum and subject to Corps approval, you
shall post financial assurance in the amount of 120% of the anticipated cost of the
mitigation and monitoring associated with the project, as indicated above, in any
manner permitted by Corps policy.

a. For a performance bond, the bonding company must appear on the
Department of Treasury Circular 570, Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and Acceptable
Reinsuring Companies. For a current list of Treasury-authorized
companies, write or call the Surety Bond Branch, Financial Management
Services, Department of the Treasury, Washington DC 20227; (202) 874-
6850 or at the following website:
http:/fwww.fms.treas.gov/c570/c570 himl.

b. The performance bond shall be released only upon a determination by the
Corps Regulatory Division that successful mitigation has been completed.

The Permittee must provide monies in the form of a non-wasting endowment
fendowment amount to be determined by a revised Property Analysis Record
(PAR) or similar methodology as approved by the Corps, conducted by the Corps-
approved land-management entities of the mitigation sites] for review and
approval for the purposes of fulfilling the land managers’ and/or 3¢ party
easement holders’ long-term responsibilities including maintenance activities (e.g.,
invasive non-native plant species and trash removal, restoration of areas disturbed
or destroyed due to off-road vehicle use or other trespassing and vandalism, repairs
and maintenance to fencing and signage, natural disaster remedial activities)
agreed to under the site-protection mechanisms required by Special Condition No.
10. The revised PAR must be submitted by October 31* of Year 2 of the mitigation
and monitoring period for each mitigation site. The Permittee will provide the
endowment within 30 days of the Corps” approval of the revised PAR of the five (5)
mitigation sites.

Pre-Construction

14.

The Permittee submitted to the Corps a complete set of final detailed
grading/construction plans showing all work and structures in waters of the U.S.,
received on November 22, 2010. The Permittee shall build the project in accordance
with the Corps-approved plans or any modified plans subsequently approved by
the Corps.
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The Permittee shall clearly mark the limits of the construction right-of-way and all
associated workspace with flagging or similar means to ensure mechanized
equipment does not enter preserved waters of the 1.5, and riparian wetland/habitat
areas as shown in the Mapbook Containing Project Overview and Detailed Mapsheets.
Additionally, the Permittee shall install, and maintain in good working order, a silt
fence around preserved waters of the U.S. to protect these areas from construction-
related runoff. These fences are to be maintained and repaired after each weather
event. A biological monitor shall be present to direct the placement of these
preventative installations around the preserved waters of the U.S. within the project
area where impacts are not authorized.

Construction

16.

17.

Impacts to waters of the U.S. beyond the Corps-approved construction footprint are
not authorized. Such impacts may result in permit suspension and revocation,
administrative, and/or civil or criminal penalties. Unauthorized impacts to waters
of the U.S. fincluding authorized temporary impacts to waters of the US. that are
not successfully restored to pre-construction conditions and/or those temporary
construction features and activities within waters of the U.5. that are not
removed within twelve (12) months, per Special Condition No. 7] shall result in
additional compensatory mitigation at a minimum of a 5:1 ratio; this additional
mitigation may require the purchase of credits from an authorized mitigation bank
or in-lieu fee program, if available, or through the restoration or enhancement of
waters of the U.S. within the appropriate, impacted watershed(s) as approved by
the Corps.

The Permittee shall provide all on-site contractors, subcontractors, and
forepersons a copy of this permit with General Conditions and Special
Conditions, All of the above-listed personnel shall read, understand, agree to,
and comply with all terms and conditions of the authorization. A copy of this
authorization, with the General and Special Conditions, and enclosures shall be
included in all bid packages for the project and shall be available at the work site
at all times during periods of work and must be presented upon request by any
Corps personnel. The Permittee shall provide the Corps written confirmation of
this Special Condition prior to construction, including names phone numbers,
and addresses of all of the above personnel, including signatures indicating
agreement with all General and Special Conditions of this authorization.
Through construction of the Sunrise Powerlink, all new personnel shall also
comply with this condition. A copy of this permit, with General and Special
Conditions, shall be on-site at all times during construction activities.
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19.

20.

10~

Seven (7) days prior to impacts within waters of the U.S., the Permittee shall
provide written notification to the Corps. The notification shall include the
following:
a. Corps File Number (SPL-2007-00704-3A5};
b. Name of company performing the work and on-site point of contact;
c. Size and type of equipment that shall be performing the work; and
d. Schedule for beginning and ending of construction activities.

A qualified biological monitor shall be on-site during project grading and
construction in the vicinity of waters of the U.S. to verify compliance with all
requirements of this permit. The biological monitor shall have experience
performing Corps jurisdictional delineations of waters of the U.5. including
wetlands. The biological monitor shall document compliance with the General and
Special Conditions for each construction phase. The Permittee shall submit the
biologists’ names, addresses, telephone numbers, email addresses (it available),
and work schedules on the project to this office a minimum of fifteen (15) days
prior to the planned date of initiating work within waters of the U.5. authorized by
this permit. The biologist/Permittee shall report any violation to Corps within one
(1) business day of its occurrence.

During the initial 90 days of impacts to waters of the U.S. and until the Final
HMMP is revised per Special Condition No. 2, a monthly progress memo shall be
prepared and submitted to the Corps Regulatory Project Manager, Ms. Shanti
Abichandani Santulli, at the Carlsbad Field Office, 6010 Hidden Valley Road, Suite
105, Carlsbad, CA 92011. The Permittee shall submit a quarterly progress memo, in
the manner described above, after the initial 90 days of construction within waters
of the U.S. and receipt of the revised Final HMMP. This progress memo shall
include a matrix/spreadsheet listing each single and complete project number with
the following corresponding information: initial estimated permanent and
temporary impacts acreage, start and completion dates of construction, final
permanent and temporary impact acreage, and associated mitigation site. The
initial progress memo shall commence one (1) month after construction begins
within waters of the U.S. and shall continue through the end of construction.

Clean Water Act Section 401 Water Quality Certification

21,

The Permittee shall comply with the terms and conditions of the CWA section
401 Water Quality Certification issued by the SWRCB (Certification Number
SB09015IN) for your project, signed on November 9, 2010. You shall comply with
the conditions specified in this Certification, attached to this permit as Enclosure 6.
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Water Quality and Construction-Related Best Management Practices (BMPs)

22.  All vehicle maintenance, staging, storage, and dispensing of fuel shall occur in
designated upland areas. These designated upland areas shall be located in such
a manner as to prevent any runoff from entering waters of the U.S.

23. No debris, soil, silt, sand, sawdust, rubbish, cement or concrete washings thereof,
oil or petrolenm products, from construction shall be allowed to enter into or be
placed where it may be washed by rainfall or runoff into waters of the U.S.
Therefore, the Permittee shall employ all Best Management Practices (BMPs}
necessary to prevent toxic materials, silt, debris, or excessive erosion from
entering waters of the U.S. during project construction. Upon completion of the
activities authorized by this permit, any excess material or debris shall be
removed from the work area and disposed of in an appropriate upland site. All
BMPs and measures to avoid and minimize erosion and hydromodification
required by the USFS and BLM that minimize impacts to waters of the U.S. also
shall be required within Corps jurisdiction on private and public lands.

Cultural Resources

24. Pursuant to 36 C.F.R. § 800.13, in the event of any discoveries during construction
of either human remains, archeological deposits, or any other type of historic
property, the Permittee shall notify the Corps” Archeology Staff within 24 hours
(Mr. Steve Dibble at 213-452-3849, Ms, Amy Holmes at 213-452-3855, or Mr. John
Killeen at 213-452-3861). The Permittee shall immediately suspend all work in any
area(s) where potential cultural resources are discovered. The Permittee shall not
resume construction in the area surrounding (i.e., immediately adjacent to) the
potential cultural resources until the Corps re-authorizes project construction, per
36 C.FR. §800.13.

25.  The Permittee shall be responsible for complying with the terms and mitigation
measures described in the Programmatic Agreement among the Depariment of the
Interior, Bureau of Land Management, the Department of Agriculture, Forest Service, the
Marine Corps Air Station Miramar, the U.S. Army Corps of Engineers, the California
Public Utilities Commission, San Diego Gas and Electric Company, and the Californin
State Historic Preservation Officer Regarding the Proposed San Diego Gas and Electric
Power Company’s Sunrise Powerlink Transmission Line Project, Imperial and San Diego
Counties, California (PA), executed on December 23, 2008 and signed by the Corps
on January 21, 2009, for the life of this permit.
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Endangered Species Act

26.

This Corps permit does not authorize you to take any threatened or endangered
species, in particular the least Bell's vireo (Vireo bellii pusillis), southwestern
willow flycatcher (Empidomax traillii extimus), coastal California gnatcatcher
(Polioptila californica californica), arroyo toad (Anaxyrus californicus), Quino
checkerspot butterfly (Euphydras editha quine), flat-tailed horned lizard
{(Phrynosoma meallif), and Peninsular bighorn sheep (Ouis canadensis nelsoni), or
adversely modify any of these species designated critical habitat. In order to legally
take a listed species, you must have separate authorization under the Endangered
Species Act (ESA) [e.g. ESA section 10 permit, or a Biological Opinion (BO) under
ESA section 7, with "incidental take” provisions with which you must comply]. The
Corps has completed a formal consultation with the U.S. Fish and Wildlife Service
(USFWS) in accordance with section 7 of the ESA for effects to the coastal
California gnatcatcher (federally threatened), arroyo toad (federally endangered),
Quino checkerspot butterfly (federally endangered), flat-tailed horned lizard
(proposed for listing as federally threatened), and Peninsular bighorn sheep
(federally endangered) and their critical habitat (proposed and critical), if
applicable to the species.

The enclosed USFWS BO (FWS-SDG/IMP-08B0243-11F0130; Enclosure 7),
dated December 3, 2010, extends “incidental take” coverage provided to the BLM,
USFS, and SDG&E under the USFWS BO FWS-SDG/IMP-08B0423-11F0047, which
contains mandatory terms and conditions to implement the reasonable and prudent
measures that are associated with "incidental take” that is also specified in the BO
FWS-5DG/IMP-08B0423-11F0047. Your authorization under this Corps permit is
conditional upon your compliance with all of the mandatory terms and conditions
associated with incidental take of the attached BO, which terms and conditions are
incorporated by reference in this permit. Failure to comply with the terms and
conditions associated with incidental take of the BO, where a take of the listed
species occurs, would constitate an unauthorized take, and it would also constitute
non-compliance with your Corps permit, The USFWS is the appropriate authority
to determine compliance with the terms and conditions of its BO and with the ESA.

Post-Construction

27.

Within 45 days of completion of authorized work in waters of the U.5,, the
Permittee shall submit to the Corps a post-project implementation memo indicating
the following:
a. As-built construction drawings with an overlay of waters of the U.S, that
were impacted;
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29.

30,
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b. Representative photographs that are dated and labeled of primary and
secondary waters of the U.S. that were permanently and temporarily
impacted (including latitude and longitude coordinates);

¢. A summary of all project activities which documents that authorized
impacts to waters of the U.5. were not exceeded, and demonstrated
compliance with all permit General and Special Conditions;

d. A statement and photographs of the temporary disturbance areas
restored to pre-construction elevations and contours, and replanting per
the on-site revegetation plan; and

e. A completed Certification of Compliance Form at the end of the final
phase of construction.

The Permittee shall allow the Corps to inspect the authorized activities at any
time deemed necessary to verify compliance with permit terms and conditions.

All correspondence and submittals shall reference the Corps project name Sunrise
Powerlink Project and File Number (SPL-2007-00704-5AS), conspicuously on any
transmittal letter and/or the first page/paragraph of the text, and on any graphics
or photographs. All plans and photographs shall be labeled and dated. Failure to
provide this information may cause the Corps to determine that the submittals are
incomplete, or not submitted within the required timeframe, and therefore, not
compliant with permit Special Conditions.

The project shall be implemented in compliance with the 2009/2010 Weed Control
Plan for the Environmentally Superior Southern Route of the SDGEE Sunrise
Powerlink Project, dated September 2, 2009 and prepared by RECON
Environmental. The Permittee shall submit to the Corps an annual report, by
October 31 of each year, addressing weed abatement and management activities
performed in accordance with this plan for all construction activities occurring
within waters of the U.S. The Permittee shall submit this report as part of the
anmual report for the overall on-site revegetation of temporary impact areas within
waters of the U.S. as required by Special Condition No. 9. '

This verification is valid until the NWP is modified, reissued, or revoked. All of

the existing NWPs are scheduled to be modified, reissued, or revoked prior to March 18,
2012. It is incumbent upon you to remain informed of changes to the NWPs. We will
issue a public notice when the NWPs are reissued. Furthermore, if you commence or are
under contract to commence this activity before the date that the relevant nationwide
permit is modified or revoked, you will have twelve (12) months from the date of the
modification or revocation of the NWP to complete the activity under the present terms
and conditions of this nationwide permit.
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This nationwide permit verification may be transferred to a new owner if the
new owner follows and completes all requirements stated in General Condition 25. See
Enclosure 8 for full text of General Condition 25. This transfer is necessary to ensure
that the new owner of the property is aware of all terms and conditions of this letter of
this verification, including any Special Conditions that will continue to be binding on
the new owner. A nationwide permit does not grant any property rights or exclusive
privileges. Also, it does not authorize any injury to the property or rights of others or
authorize interference with any existing or proposed Federal project. Furthermore, it
does not obviate the need to obtain other Federal, state, or local authorizations required

by law.

Thank you for participating in our regulatory program. If you have any
questions, please contact Shanti Santulli of my staff at 760-602-4834 or via e-mail at
Shanti.A Santulli@usace.army.mil.

Please be advised that you can now comment on your experience with
Regulatory Division by accessing the Corps web-based customer survey form at:
hitp://per2 nwp.usace.army.mil/survey.html.

Sincerely,

Therese O'Rourke Bradford
Chief, South Coast Branch
Regulatory Division

Attachment
Attachment 1: Detailed Project Description
Attachment 2: Summary of Sunrise Powerlink Project Mitigation for Permanent and
Temporary Impacts to Waters of the U.5.

Table 1: Summary of Sunrise Powerlink Project Mitigation for Permanent
Impacts to Waters of the U.S.

Table 2: Summary of Sunrise Powerlink Project Mitigation for Temporary
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LOS ANGELES DISTRICT
U.S. ARMY CORPS OF ENGINEERS

CERTIFICATION OF COMPLIANCE WITH
DEPARTMENT OF THE ARMY NATIONWIDE PERMIT

Permit Number: SPL-2007-00704-SAS
Name of Permittee:  San Diego Gas & Electric Company, Alan Colton

Date of Issuance: Jaruary 7, 2011

Upon completion of the activity authorized by this permit and any mitigation
required by the permit, sign this certification and return it to the following address:

U.S Army Corps of Engineers

Regulatory Division

ATTN: CESPL-RG-SPL-2007-00704-5A5
Los Angeles District, Corps of Engineers
South Coast Branch, Carlsbad Field Office
6010 Hidden Valley Road, Suite 105
Carlsbad, California 92011

Please note that your permitted activity is subject to a compliance inspection by
an Army Corps of Engineers representative. If you fail to comply with this nationwide
permit you may be subject to permit suspension, modification, or revocation procedures
as contained in 33 CFR 330.5 or enforcement procedures such as those contained in 33
CFR 326.4 and 326.5. ] hereby certify that the work authorized by the above referenced
permit has been completed in accordance with the terms and conditions of the said
permit, and required mitigation was completed in accordance with the permit

condition(s).

Signature of Permittee Pate









Attachment 1. Detailed Project Description for the Sunrise Powerlink Project

As described in the Pre-Construction Notification for the Sunrise Powerlink Project, the.
Sunrise Powerlink Project (Sunrise Powerlink) will traverse approximately 120 miles between
the 1 Centro area of Imperial County and southwestern San Diego County, in southern.
California. The pro_pose'd Right of Way (ROW) for the project crosses.Federal lands (BLM, USES,
and DOD) for about 70 miles of its approximate 120-mile length. In -addition, one new
substation, the Suncrest Substation, and three system upgrades (reconductors from Sycamore
Canyon Substation to Pomerado, Scripps, and Elliott substations) ‘will be required to reliably
operate the new transmission line: Reconductoring activities will use existing facilities and -
access roads. The proposed ROW'has been assigned mileposts (MP); which range from the
Imperial Valley Substation (MP 0) to'the Sycamore-Canyon: Substation: (MP 118). The Sunrise-
Powerlink is described in five separate links according to the following mileposts: Link 1 (MP.0.
to MP 52.5), Link 2 (MP 525 to MP:90:0), Link 3 (Suncrest Substation), Link 4 (MP 92.8 to. MP
99.0), and Link 5 (MP 90.0 to 92.8-and MP 99.0:to MP 118). . .

Approximately six of the 120 miles of transmission line will be laid underground
between mileposts 92.8 and 99 (Link'4). The remaining portion (Links 1, 2, and 5) will consist of
overhead lines supported by 432 tower structures, Fifty-five miles'of new Sunrise Powerlink
access roads will be constructed, and approximately-90 miles of existing access roadswill be
upgraded to assist in dccess totower structure pad sites during and after construction.
Temporary and permanent construction pads will be located adjacent to the structure tower
pads, and permanent construction pads will remain in place after construction to be used
during maintenance activities. T, areas of rugged and remote terrain, permanent helicopter
pads will be required for tower construction and maintenance; temporary and permanent
construction and maintenance pads will notbe installed where vehicular access is prohibited.
Temporary pull sites will be used to accommodate the equipment necessary toadd tension to -
transmission wires between the towers. R -

Transmission line construction features

The SRPL Project will include anumber of permanent and: temporary features necessary.
to construct and support ’the'pmpdsed?transmission- line including a new substation, fly
yaxd/staging areas, access and spir roads, tower pads; structures and permanent and
temporary pad maintenance areas wire installation, helicopter pads, pull .sites,- and
underground construction (€. trenching). : _

Permanent features . o - -_ _
Permanent features are thoge that will remain in place following construction to meet the
project purpose (i.e. electric power transinission) or to provide-access for future maintenance

and repair.



sAceessandSpurRoads(AR) T T _
New access or access spur roads will be requa.red in some port:lons of the pm]ect whexe

existing roads are not-available: Roads have been designed:to minimize tmpacts fo waters of the
U.S: and to'limit overall soil disturbance. Typically for transmission access.roads; 14-foot-wide
straight sections of road and 16 to 20-foot:-wide sections-at curves will: be reqmred to facilitate -
safe movemierit-of equipment and-vehicles: -Existing access: roads may; bi __lmproved for project
use, as required. The Suncrest Substation access: road will require:a 32-foot~w1de section-of road
to facﬂltate safe movement: of eqmpment and. vehlcles In: general the: roads wa be constructed

or offsite: Only the Suncrest Substat{on acCess: road wﬂl be paved tower:_access roads wﬁi ’oe o
compacted-dirt and- graded on'a:2syear maintenance: schedu]e Sloped access: roads. wﬂl mclude |
water bar features {dips in the road) to direct flow: across. the road; connectmg to natural
drainage viaa rip-rap energy:dissipater. Culverts or. dip crossmgs will be used to. conduct
seasonal stream flow across the access roads: Retaining: walls:and. concrete-hned dramage
ditches will be installed on some sloped roads to prevent erosion. Within the desert portion of
Link 1 of the SRPL-Project aligniment; new:access.or. -access:spur roads ave considered to be
permanent impacts, except where noted: Desert-accessor: spur: roads wﬂl be s:m;.lar in size to
access roads within other-portions:of. the: SRPL Pro]ect ahgnment, however, thezr constructlon_ -
will generally involve Iess grading:and in some. cases; no grading: where. noted. They will be
maintained as‘unimproved-dirt roads No: culverts dltche ;OF. retammg wa]ls will be mstalled
mthedesertpgmon : e e e

sGradmgImPactS S e . .

Grading: u:npacts are: assoc1ated w1th permanent access roads and PCMPS (permanent -
construction and maintenance pads). New: access roads;: used to access tower 51tes, lel be S
graded:In addition, grading to establish crane pads: for tower construcuon, tower structure
Pads, maintenance pads, and the substation will occur, as necessary

® Permanent Tower Structure Pads (Str) . _
Under each tower structure, a permanent area approximately 40 feet by 40 feét will be
cleared of vegetation for the transmission tower pad. These areas, will be maintained in the
future to allow for equipment access.and tower. repair: and maintenance. Wlthm this pad area,
holes will be excavated to install four. drilled.conerete pier. foundatlons to support each
_ structure. Four holes for each lattice structure and. one: for each. tubular steel pole and transztlon
structure will be installed. s i :

® Permanent Construction and Maintenance Pads (PCMP)

Additionally; for 500kV structures in BLM and private areas, 500 kV tangent stmctures
in Cléveland National Borest: (CNE)-areas-and.230. kV structures W est of. the Slmcrest Substahon,
a 35-feet by 75-feet pad will be cleared of vegetation and graded mmedxately ad]acent to the
tower structure pad area described above. For dead end and angle structures in CNF areas,




pads installed may be up to 200 feet by 400 feet in area and will be cleared and graded for
construction and future line maintenance.

These adjacent PCMPs will be surfaced with compacted dirt and permanently-
maintained devoid of ve getation for vehicle parking and equipment placement during future
maintenance and operation activities. The pads will be sloped ata 2 percent grade and drain
into-a rip-rap energy dissipater, occasionally via a concrete-lined down:drain. Brow ditches,
retaining walls, and concrete-lined drainiage ditches will be installed at someof t'heéloped areas
of the PCMPs to prevent erosion. :

e Tower Structure Access Pad (TSAP) . _

The 500-kV structures that will be built with helicopters will include a permanent
structure and 50-feet by 50-feet PCMP pads described abiove. In addition, these structures will -
require two 100+t radius compacted dirt tower structure access pads (TSAP) or two, 100-£
radius elevated TSAP platforms per structure, with a footpath to the structure. The TSAPs may
be cleared and graded for t;qn'si:ucticin: and future line maintenance. Intocky areas without
Jevel landing areas, it may be necessary-to construct smaller (25:% 25 ft) elevated TSAP
platforms of wood orsteel. = o o :

e Suncrest Substation : . > _

The Suncrest SUbStatiOn*w_iII-"be constructed-on about 40 acres and located on private
land west of Japatul Valley Rd_a'd‘-_fThé-'sﬁbstation will accommodate four potential future 230 kv
circuits exiting the substation when Jemand growth justifiesthe need for additional lines. It
will also accommodate a futare 500KV circuit. At the Suncrest Substation; the 500 kV line will
convert to 230kV. The 230-kV livie will exdt the stibstation overhead,; then continue northwest
for approximately 5 miles Where it ttansitions underground at MP 92.8 east of the City of-
Alpine.

Temporary features _ _ -
Temporaty features are needed to undertake construction of the transmissjon line, including the
substation, and other associated facilities described below. In areas where temporary feafures
impact waters of the U.S,, "ih_"eY’-"will-be--_reg'radedr and revegetated to their original topography
where applicable. For all temiporary irnpacts within waters of the U.S.; restoration of .
temporarily impacted aveas will take place within six months of disturbance-or sooner (i.e-,

immaediately after the foature is o loniger inuse).

» Temporary Construction and Maintenance Pads (TCMP)

The 500 kV structures that will be puilt without helicopters will have up o a temporary -
200-feet by 400-feet workspac'e;'Por'tions" of the TCMPs may be cleared and graded to allow for
construction and ere ion of the transmission tower, These aréas will be re-contoured at.the
perimeter after constructior'to blend in to the original grade and will be :agﬁvely.:_revegetated.
Restoration activities will begin immediately following completion of the construction at each
impacted location, and will proceed t0 subsequent towersas construction progresses.

3



s Construction Yards. . et o IR o .

= Construction: Yard -areas.are. used to store and ass_ le construct_lon equlpment and
parts and to:shuttle crews back and forth to. work areas.via: carpoohng 0 hehcopter In all
Construction Yards, vegetation will'be cleared. In.some 201 1. Ya need .
to be scraped by-a bulldozer and-a temporary: layer of rock: put down to rovlde_. an all weathex_' .
surface. During use, all Construction Yards will be fenced for secutity, The rock. w111 be
removed from any waters of the U.S. construction and those areas restored to their
preconstructxon condition where apphcable '

e Wire Installatlon and Temporary Pull Sltes (TPS) e N

Insulators and stringing, sheaves are mstalled to pull conductors _(1.8_ wnes) along the
line; The conductors are pulled:along a sock. lme throug g_-the same path the
Sunrise:Powerlink ROW-will follow. Pulling the sock line is-accomplished with a small
helicopter that moves:along:the ROW. F ollowmg the: lmt:l g';:operatto_' pu]lmg and
tensioning the line will be required. Pulling and tensxomng sites will be: requlred every 1 to 2
miles along the ROW and will encompass between 0.07 to 5.07 acres each (average of 1. 8 acres)
to accommodate required equipment. Equipment at these sites will include tractors and trailers
with spooled reels that hold the conductors.and. trucks:with the. tensioning. equment _ Pung
and tensioning sites.are located:within the ROW. excep angle structures Where the pu]]mg
site must-be in Jine with the:conductor. Dependmg o ' _
required at some sites to create level pads for. eqmpmen Vegetation will be cleared throughout
the pull site area; but after-use; the-entire area will. be restored etate o
sites are used for approximately two weeks; after thls period of use, they wﬂl be actxvely
restored.

° Temporary Access Roads

- Temporary access roads will be required for the construction of some of the proposed
trarismission towers:or:to- staging areas, mcludmg pu 1 '_ pact w_a ers of the U. 5.
All temporary access-roads will be returned to:pre-construction. topography and planted to =
restore the site to pre-constriiction: condmon immedia the end of itsuse _
(withinsix months of the start of: construction within waters.of the. U.S B1ologlcal momtors )
will work with the contractor in the field durmg constructmn of temporary access roads to"
attempt to avoid wetlands and waters features,

& Guard Structures - Sii
Guard structures: Wlll be erected over. actwe road '

d.:. poles W1th oross
energ12ed electuc :
_ .mporary clearance Guard

arms that are temporarily: erected at road. crossmgs 'o' ' crossings with other
and communication:lines; Bucket. trucks: are also. use __;.to PIOY



structures will not be installed in any wetlands or waters features, Biological monitors will
work with the contractor in the field during installation of guard structures to assure avoidance
of all wetlands and waters features.

Helicopters :

Helicopters will be used to support construction activities in areas where access is limited (e.g.,
no suitable access road, limited pad area to facilitate onsite structure assembly area) or there are
environmental constraints to accessing the project area with standard construction vehicles and
equipment. Helicopters will be used for project activities in portions of Links 1, 2, and b.

Blasting, hammering, and rock-hauling

Where solid rock is encountered, hydraulic rock splitting, blasting, rock-hauling, or the use of a
rock anchoring or micropile system may be required. The rock anchoring or micropile system
will be used in areas where site access is limited or adjacent structures could be damaged as a
result of hydraulic rock splitting, blasting, or rockhauling activities. In environmentally
sensitive areas, a HydroVac, which uses water pressure and a vacuum, will be used to excavate
material into a storage tank. In areas where it is not possible to operate large drilling equipment
due to access or environmental constraints, hand digging may be required. Reinforcing steel
anchor bolt cages and concrete will be installed after excavation and prior to structure
installation.

Underground construction
Underground construction is proposed in the area in and around the city of Alpine from MY
92,8 to MP 99.0. The 230 XV lines will require a trench approximately 3 to 7 feet wide and 6 feet
deep. Underground segments involve trenching and duck bark and vault installations. Two
trenches, separated by 20 ft, will be excavated for the double circuit 230 kKV underground
segments within Link 4. Excavated materials not temporarily stored to use for backfill will be
hauled offsite to a materials storage yard. Based on the anticipated rate of construction progress
(300 to 500 feet open at one time), approximately 400 cubic yards of excavated material will be
off-hauled per day. Where the ROW crosses streams, the line will be placed either above or
below the stream so that there are no impacts {0 water of the U.S,, including wetlands.












Attachment 2. Summary of Sunrise Powerlink Project Mitigation for Permanent and
Temporary Impacts to Waters of the U.S.

Table 1. Summary of Sunrise Powerlink Project

Mitigation for Permanent Imp=acts to Waters of the U.S.

. . Total
Off.site Off-site : e e Permanent
Habitat Permanent Restored Enhanced P gff'mfi :iltlgauon Impact
Type impacts Mitigation Mitigation reservation creage for Mitigation
Acreage Acreage Acreage Permanent Ratio
Impacts
Desert Dry
Washes 245 0 4.04 74.50 78.54 32.1:1
Other .
Streams® 0.44 0.04 213 1.12 329 7.5:1
Wetlands 0.08 0 7.52 11.11 18.63 232.9:1
Total 2.97* 0.04 13.69 86.73 101.46 33.8:1

Table 2. Summary of Sunrise Powerlink Project Mitiga

tion for Temporary Impacts to Waters of the U.S.

On-site Temporary Off-site
. Temporary Habitat Impacts i Off-site Mitigation
Habitat Type Impacts Replacement Repiacement Priservatmn Ratio
- creage
Acreage Ratio
Desert Dry 6.53 111 13.06 21
Washes 6.53 ) .
Other | 0.5 0.5 111 1.10 21
Streams
Wetlands 0 NA NA NA NA
Total 7.08 7.08 1:1 14.16 2:1

1 Other Strearms are intermittent, mountain ephemeral, and perennial streams to the extent of the Ordinary High
Water Mark (OHWM). Desert dry washes are also ephemeral streams swithin desert habitat and are typically
characterized by Jow-gradient channels on sandy soil, often having multiple or braided chanmels. Moun‘iain -
ephemeral steams were distinguished from desert dry washes by having a higher gradient and often being confined

to a single channel.

* WP 12 and NWDP 3 activities cambined.
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Enclosure 2: NATIONWIDE PERMIT 12, Utility Line Acﬁvitigs.x’I‘ERMS.AND CONDITIONS
1. Nationwide Pemmit (NWF) 12, Utility Line Activities. Terms: -
Your activity is authorized under NWP 12, Utility Line Activities, subject to the following terms:

12. Utility Line Activities. Activities required. for the consiruc_ﬁ_pn,'_majﬁtehance,.repair,-:and' removal of utility lines and associated
facilities in waters of the United States, provided the activity does not yesuit in the loss of greater than 1/2 acre of waters of the United
States.  Utility lines: This NWP authorizes the construction, maintenance, or repair of iility lines, including outfall and intake
structures, and the associated excavation; backfill, or bedding forthe utility lines, in ali waters of thé United States, provided thereis no
change in pre-construction coniours. A jutility line; is defined as any pipe or pipeline for the transportation of any gaseous, ﬁqu.id,
liquescent, ot shury substance, for any purpose, and any cable, line, or wire for the transmission for any purpose of electrical energy,
telephone, and telegraph messages, and radio and relevision communication. The term gutility line; does not include activities that.
drain a water of the United States, such as drainage tile or french drains, but it does apply to pipes conveying drainage from another
area.  Material resulting from trench excavation may be temporarily sidecast into waters of the United States for no more than three
months, provided the material is not placed in such a mannex that it is dispersed by currents or other forces. The district engineer may
extend the period of temporary side casting for no more than a total of 180 days, where appropriate. In wetlands, the top 6 to 12 inches
of the french should normally be backfilled with topsdil from the trench. The trench cannot be constructed or backfilled in sucha
manner as to drain waters of the United St_at_gé_s_-;_(g,_g._,_-backf_iiling with extensive gravel layers, creating a french drain effect}. Any

exposed slopes and stream banks must be stabilized immediately upon: ompletion of the utility line crossing of each waterbody.

Utility line substations: This NWP authorizes the construction, maintenance, or éxpansiah' of substation facilities associated with a
power fine or utility line in non-tidal waters of the United States, provided the activity, in combination with ali other a;ﬁvitiea_included

ic one single and complete project, does not result in the foss of greater than 1/2 acre of waters of the United States. This WP does not
authorize discharges into non- :dal wetlands adjacent to tidal waters of the United States to construct, maintain, or expand substation
faciliies.  Foundations for overhead-utility:line towess; poles, and anchors: This NWP.authorizes the construction or maintenance of
foundations for overhead utility line towers;, poles, and anchors in all waters of the United States, pmvided'the foundations are the
minimurn size necessary and separate footings for each tower leg (rather than a Targer single pad) ate used where feasible.  Access
roads: This NWP authorizes the construction of access roads for the congstruction and maintenance. of uglity lines, including overhead
power lines and utility Tine substations, in non-tidal waters of the United States, provided the total discharge from a single and

complete project does not cane the loss of greater than 1/2-acre of non-tidal waters of the United States. This NWP does not authorize

discharges into non-tidal wetlands adjacent to tidal waters for access roads. Access roads must be the minimum width necessary (see
Note 2, below). Access roads must be constructed so that the length of the road minimizes any; a_dyerse_.effects on waters of the United
States and must be as near ag possible to'pre-construction contours and elevations {e.g.,-at grade corduray roads or, geotextile/gravel
roads), Access roads oox_xstructed above pr&const:mction contours and-elevations in waters of the UnitedEStates must be propetly

bridged or culverted to maintain sarface flows. This NWP may authorize utility lines in of affecting navigable waters of the United
States even if there is Do associated discharge of dredged or fill inaterial (See 33 CFR _Part-322).-0verhead utility lines constructed over
section 10 waters and utility lines that ate routed in or under section 10 waters without a dischatge of- dredged or fill material Tequire a
section 10 permit.  This NWP also authorizes temporary structures, fills, and work necessary to conduct the utility line activity.

Appropriate measures must be taken 1o snaintain normal downstream ﬂows__an’_d minimize fib_q_dii}g_to"ﬁié"m'axﬁnum_'exterxt-_

for éonstructon achivities, access

practicable, when temporary structures, work, and discharges, including cofferdams, are necessary :
filis, or dewatering of construction sites. Temporary £ills muist consist of materials, and be placed in a mannex, that will not be eroded

by expected high flows. Temporary fills must be removed. in their entirety and the affected areas returned _tq_pr?_-oons__t_:_rgction _
elevations. The areas affected by temporary filis st be revegetated, as appropriate, Notification: The permittee must submit apre-
construction notification o the district engineer prior to cbmeﬁcing-ﬁle-.ad:i_v_ity if any of the following criterif:l _fu:e-met_:_ (1) the activity
jinvolves mechanized land clearing in a forested wetland forthe 'uﬁlity:]jne'ri'ght—of-way;.(2) ‘a section 1{? permit 18 I.‘eq'quEt'i; ('3) the
utility line in waters of the United States, excduding overhead lines, exceeds 500 feet; (4) theutlhty 1if1g is place@ thhm a pmsdmhonal
area (L.e., water of the United States), and it runs paraliel o a streamn }Jgd-'ﬁ}ét'ig within that ]unsdzchqqul__ .q:ea;_{S_) dls@jgr_g(_as that result
in the loss of greater than 1/10-acre of waters of the United States; (6) permartent access roads are cor}structed above gra!:‘ie in waters ::)f
the United States for a distance of more than 500 feet; or 7 p‘e_;maneﬁt access roads are r;or_t_st_tucted in waters of the Um_ted States with
impervious materials. (5e€ general condition 27) (Bections 10 and 404) Note 1: Where the pro

. posed utility line is constructed or
installed in navigable waters ¢ £ the United States {i.e, section 10 waters), copies 2 L@ PTE2 7 0 Ly, National Ocean st
e fom will be sent by the Corps tothe National Ocear +nd Atmespheric Administaation (NOAA) National Desan P00
(NOS), for charting the utility line to protect navigation,  Note2: Access soads used for both construction and maintenance may b

authorized, provided they meet the terms and conditions of this NWP. Access roads used solely for construction of the utility line must



be removed upon completion of the work,-accordance withthe reguirements for temporary fills. .. Note 3 'FPipes or pipelines used o
transport gaseous, liquid, liquescent, or sturry substances over navigable waters of the United States are considered to be bridges, not
utility lines, and may require a permit from the 11.S. Coast Guard pursuant.to Section.9.of the Rivers and Harbors Act of 1899,
However, any discharges of dredged or fill material into waters of the United States associated with such’ plpehnes will requ,lre a

section 404 permit (see NWP 15).

Note: To qualify-for NWP authorization; the prospective permittee must comply. with the. fonowmg general condmons, as appropnate,

in addition to'any regional or. case-specific: COI‘ldlthnS J.mposed by theidivisio
should coitact the -appropriate Corps dlstnct office 4o determine if reglonal co

ginger of district engineet: Prospectlve parmittees
been: imposed-on an NWP. Prospective. _

permittees should aiso contact the: appropnate Corps dlstnct ofﬁce o detem_'un the status 6f Clean Water Act Sectmn 401 water quahty

certlhcauon andfur Coastal Zone: Management Act consmtency for an NWP-

2. Natlonmde Pem-nt General Cond:txnns s

The fo]lowmg general conditions mustbe foilowed in order fcr any authorzzation_by an NWP to be valld

1.

_ mamtaméd at the pemuttee 5
(¢) The petmittee understands and
' represeiitative, said stnucture 6t work shall cause uriredasonable obs
' permittee will be required; upon due notice from the. Corps'of Engmeers _to.remove, reiocate, oT. alter the structural work or

- obstructions caused thereby,. thhout expecnse to the Uruted States No_ aifm shall be made agamst the Umted States on
- account:of any such remaoval. or. alteration, P Sl S : :

She!{ﬁsh Beds No acthty may oceiir

. Management af Water Flows, To

Namgahon

{a) No actmty may cause more than a mu'umal adverse effect on nawgahon _

(b) Any safety lights and signals

agrees’ that if future peratxons _ y'ﬂxe-Uruted States requzre the removal; relocaﬁon, or
other alteration; of the structitre oF work herein. authonzed, arif; in'th i_m_on of: t_he Secf:etary of the Army or-his authorized.

azy life éycle miVemients of those spec:les of aquabc
ough the ares, unless the achv:ty & prlmary
S st be mstalied'to mamt'am Iow ﬂow' cond:tzons o

" Spawnmgﬂreus Achvxtles in spawmng ateas durmg spawnmg seascms_ ust'-be avclcied to the maximum exterit practlcable
' Activities that result in the physical'destriction’(g:g; throigh-e excavatzon, fll] or downstream smothenng by substantial
: turb1d1ty) of F4) unportant spawnmg area ‘are not: authorized. : SR :

- Mzgmtary Bzrd Breedmg Areas Acnvmes in waters of the'Umted States _that serve as. breedmg areas for nugratory buds must
~be avmded to the maximum extent. prachcable T :

i hcns,unlesStheacnwty is':'djrecﬁy rélaté'd toa

sheilﬁsh harveshng achvlty au _NWPS 4 and 48: SR

Su:tab!e Matmal No activity may use unsuxtable matenal (e g v trash dy rzs, car bodles, asphait, ete;). Material-used for
oocnstrucl::on or dxscharged must be free from toxm pollutants i toxic’ ounts {see Sectmn 307 of the Clean Water Act]

: Water Supply Intakes: No achwty :may occur in. the promnuty of S }ﬁublxc water supply mtake, except where the achwty is for

the repan' or mprovement of public water. supply mtake structures or adJacent bank stabxhzat:lon

. -Adverse Eﬁ%cts Pram Impoundments If the ac_tmty creates an Jmpaundment of .Water' adverse effects to the aquat:c system due
- 1o accelerating | the passage of waer, andfor trictin ' '

ed to the maxlmum ex’:ent practlcable

i urse, condzﬁon, capamty, and Iocatmn
storm water ‘managernent activities,
ws.: -’Ihé"a'ctivitjriﬁiﬁst-not-res&it:t or
ty is to impound:water ot irianage high

' cap 'ty and Iccahon of open waters if 1t beneﬁts the -

of open waters must be main
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aquatic environment (e.g., stream restoration or relocation activities).

Fills Within 100-Year Floodplains, The activity must comply with applicable FEMA-approved state or local ficodplain
management requirements.

Equipment. Heavy equipment working in wetlands or mudflats must be placed on mats oth
minimiz by s .
e soil disturbance. P or other measures must be taken o

Seil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must be used and maintained in effective
operating condition during construction, and all exposed soil-and other fills; as well as any work below the ordinary high
water mark or high tide line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged to
perform work within waters of the United States during periods of low-flow ot no-flow.

Removal of Temporary Fills. Temporary fitls must he removed in'their entirety and the affected areas returned fo pre-
construction elevations. The affected areas must be revegetated, as appropriate. :

Proper Maintenance. Aty authorized structure or fill shall be properly maintained, induding maintenance to ensure public
safety.

Wild and Scenic Rivers. No activity may oceur in a component of the National Wild and Scenic River System, or in a river
officially designated by Congress as-a “study river” for possible inclusion in the system while the river is in an official study
status, unless the appropriate Pederal agency with direct management responsibility-for such river, has determined in writing
that the proposed activity will not adversely affect the Wild and Scenic River designation or study status. Information on Wild
and Scenic Rivers may be obtained from the appropriate Federal land management agency in the area (e.g., National Park
Service, U.5. Forest Service, Bureau of Land Managemerit, U.S. Fish-and Wildlife Service).

Tribal Rights. No activity or its operation may impair reserved tribal rights, including, butnot timited to, reserved water rights
and treaty fishing and hunting rights.

Endangered Species.

{a) No activity is authorized under any NWP which is likely tojeopardize the continued existence of a threatened or
endangered species or a species proposed for such designation, as identified under the Pederal Endangered Species Act (ESA),
or which will destroy or adversely modify the critical habitat of such species: No activity is authorized under any NWP which
“may affect” a listed species or critical habitat, unless Section 7-consultation addressing the effects of the propesed activity has
been completed.

(b Federal agencies should foliow their own procedures for complying with the requirements of the ESA. Federal permittees
must provide the district engineer with the appropriate documentation to demonstrate compliance with those requirements.

(c) Non-federal permittees shall notify the district engineer if any listed species-or.-desi'gnateﬁ-._eriﬁcal habitat might be affected
or is in the vicinity of the project, of if the project is focated in designated critical habitat, and shall not begin work on the
activity until notified by the district engineer that the requirements of the ESA have been satisfied and that the activity is-
authorized. For activities that might affect Fedexally-listed endangered or threatened species o1 designated critical habitat, the
pre-construction notification must include the name(s) of the endangered or threatened species that may be affected by the
proposed work or that utilize the designated critical habitat that may be affected by ﬂxe"proposed work. The_.district engineer
will determine whether the proposed activity “may-affect” or will have “no effect” to listed species -and demgnated critical
habitat and will notify the non-Federal applicant of the Corps” Jetermination within 45.days of receipt ofa co_mplete pre-
construction notification. In casés where the non-Federal applicant has identified listed species or critical habitat that might be
affected or is in the vicinity of the project, and has 50 notified the Corps, the applicant shall not be:gin work t:'.ntil tft}e Corps has
provided notification the proposed activities will have “no effect” on listed species ot critical habitat, or until Section 7

consuliation has been completed.

(d) As a result of formal or informal consultation with the FWS or NMFS the distr.i{:‘t engineer may add speciesspsec&ic o
regional endangered species conditions to the NWPs. (e) Authorization of an activity bya NWP d::‘:es not authorize the “take’
of a threatened or endangered species as defined under the BSA. In the absence of separate-authorization {e.g. an-ESAdSectxon
10 Permit, a Biological Opinion with “incidental take” provisions, ete.) from _’thef-U.S,- FWS or the NMFS,.ba’rl‘_l jethal an dnon—
lethal “takes” of protected species are in violation of the ESA. Information on thelocation. of threatened anfl endangere X
species and their critical habitat can be obtained directly from the-offices of the U5, FWSand NMFS or their world wide We
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9.
- Estuarine Research Reserves; state natural heritage sites, and cutstanding natior ;
 designated by a state as having particular environmental or ecological significance and identified by the district engineer after
 notice and opportunity for public comment. The district engineer may also desighaté additional eritical résource waters after
* motice and opportunity for comment.. - o TR R esotree ek

 (e) Prospective permitices should be aware that section 110K of the NHPA (16 U.5.¢ onts the Corps
- grantinga permit or other assistance to-an applicant who, with'intent to avoid the requirements of Section 106 of the NHFA,

 -applicant, SHPO/THPO; appropriate indian tribes if the undertaking decuts-on'
- affects properties of interest to those tribes; and other parties known fo
permitted activity on historicproperties, . .

(b) For NWPs 3,8, 10,13, 15,18, 18, 22,23, 25, 27, 28, 30, 33, 34, 36, 37,
“generdl condition 27, for any activity: proposed in.the designated cri

pages at htip:/fiww.fws.gos/ and hitp.lfwww.noaa.govlfisheries.hitml respectively. o
Historic:Properties.

{2) In cases where the district engineer determines that the activity may affect. properties listed, or 'eligible for I1st1ng, in the

-National Register of Historic Places; the activity is -nq;-_auﬂ;orized,;_upt_i};_t_hg.-:g_qgiggmmfns of Section 106 of the National

Historic Preservation Act (NHPA) have been satisfied,

- {b) Federal permittees should follow their own procedures for.complying with the requirements of Section 106 of the National
-Historic Preservation Act.. Federal:permittees must-provide the district engineer

ith the appropriate documentation to

demonstrate compliance with those requirements. - .-

{¢) Non-federal permittees must submit a pre-construction notification to the district engineer if the authorized activity may
have the potential to cause effects to:any historic properties Listed,.determined:to.be eligible for listing ony, or potentiaily
eligible for listing on the National Register of Historic Places, incluc usly unidentified properties. For such activities,
the preconstruction notification must state which historic properties may be affected by the proposed work or inditideé a

~vicinity map indicating the location of the historic properties orthe potential for. the presence of historic properties. Assistance

regarding information on the location of or potential for the presence of historic resources can be sought from the State
Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the National Register of Historic
Places:{see 33 CFR 330.4(g)). :The district’engineer shal_l-_malgg;g_-_;_e_a_spnable and. good faith effort to carry.out appr_op_ri_ate

“identification efforts; which may.inclade background research, consitk ral terviews, sample field . " ..

- investigation, and field survey. Based ‘on the information submitted ar '
- whether the proposed activity:has the potential to cause an eff
“'has identified historic properties which the activity may have

-the district engineer shall determine
storic properties. Where the non-Federal applicant
and sonotified the Corps, the non-
at the activity has no potential to

Federal applicant shall not begin the activity until notified by the district engineer eith
cause effects or that consultation under Section 106 of the NHPA has been completed.

(d) The district engineer will notify the prospective parmittee within 45 days of receipt of a complete preconstruction .
notification whether NHPA Section 106 consultation is required. Section 106 consultatios is not required when the Corps
determines that the activity does not have the potential to cause effects on historic properties (see 36 CFR 800.3(a)). If NHPA
section 106 consultation is required and will occur, the district engineer will notify the non-Federal applicant that he or she
cannat begin work until Section 106 consultation is completed, . . . e Ll _

C. 470h-2(k)) prevents the Corps from

has intentionally significantly adversely affected a historic property to which the permit would relate; or having legal power
to prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation with the Advisory Council

- onHistoric Preservation (ACHP), determines that circumstances justify granting such assistance despite the adverse effect
~created or perxtitted by the applicant. If circumstances justify. granting the 2 the C

£ circur anting the agsistance, the Corps is yequired 4o notify the
ACHP and provide documentation specifying the circumstarices, explaining the degree of damage to the integrity of any
historic propesties affected; and proposed mitigation: This documentation must include any views obtained from the
qurs on or affects historic properties on tribal lands or
Htimate interest in the impacts to the

' Designuted Critical Resource Waters, Cnhcalresourcewaters mducieNOAA—des:gnated marme é_é_t;étu_arie_s, Nétidhél _

al resource waters or other waters officially

(a) Discharges of dredged or fill material into waters of the United States are niot authonzedhyN‘.’sE[’s?,lz,l‘L 16,17, 21, 29,
31, 35, 39, 40, 42, 43, 44, 49, and 50 for any activity within, or directly affecting, critical resource waters, including weilands

adjacent to such waters,

notification is required in accordance with

o ot Ia Y:F _ e designated cr ource waters including wetlands adjacent to those
waters. The district engineer may. authorize activities under these: NWP S ined that the imipacts to the
critical resource waters will be no mote than minimal.. - . . UL



20. Mitigation. The district engineer will consider the following factors wh

21

22,

. Regional and Cas

en determining appropriate and racticable mitigati
necessary o ensure that adverse effects on the aquatic enyironment are minimal: § APPTOP P mitigation

(a) The activity must be designed and constructed to avoid and minimize adverse effects, both ternpox

; ¢ _ 2 ary and permanent, i
waters of the United States to the maximurn extent practicable at the project site (i.e., on site). pory F s
{byMitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating) will be required to the extent
necessary to ensure that the adverse effects to the aquatic envirorunent are minimal.

(c) Compensatory mitigation ata minimum one-for-one ratio will be required for all wetland losses that exceed 310 acre and
require preconstruction sotification, unless the district engineer determines in writing that some other form of mitigation
wonld be more environmentally appropriate and provides a project-specific waiver of this requirement. For wetland losses of
/10 acre or less that require pre-construction notification, the district engineer may determine on a case-by-case basis that
compensatory mitigation is required to ensure that the activity results in minimal adverse effects on the aquatic environment.
Since the likelihood of success js greater and the impacts to potentially valuable uplands are reduced, wetland restoration
should be the first compensatory mitigation option considered. :

{d) For losses of streams 0T other open waters that require pre-construction notification, the district engineer may require
compensatory mitigation, auch as stream restoration, to ensure that the activity results in minimal adverse effects on the
aquatic environrment.

(e) Compensatory mitigation will not be used to increase the acreage losses allowed by the acreage limits of the NWPs. For
example, if an NWP has an acreage limit of 1/2 acre, it cannot be used to authorize any project resulting in the loss of greater
thar 172 acre of waters of the United States, even if compensatory mitigation is provided that replaces or restores some of the

jost waters, However, compensatory mitigation can and should be used, as necessary, to ensure that a project already meeting
the established acreage limits also gatisfies the minimal impact requirement associated with the NWDs. :

(f) Compensatory mitigation plans for projects in or near streams or ofher open waters will normally inchide a requirement
for the establishment, maintenance, and legal protection (e-g., conservation easements) of riparian areas next to open wakers.
In some cases, riparian areas may be the only compensatory rnitigation required. Riparian areas should consist of native
species. The width of the required riparian area will address docurnented water guality or aquatic habitat loss concexns.
Normally, the riparian area will-be 25 to 50 feet wide on each side of the stream; but the district engineer may require slightiy
wider riparian areas io address documented wates guality or habitat loss CONCemns. Where both wetlands and open waters
exist on the project site, the district engineer will determine the appropriate compensatory mitigation (&.8. riparian areas
and/or wetlands compensation) based on what is best for the aguatic environment on a watershed basis. In cases where
riparian areas are determined 10 be the most appropriate form of compensatory mitigation, the district engineer may waive or
reduce the requirement to provide wetland compensatory mitigation for wetland losses.

g) Permittees may propose the use of mitigation banks, in-lieu fee arrangements or separate activity-specific compensatory
ritigation. In all cases, the mitigation provisions will specify the party responsible for accomplishing and/for complying with
the mitigation plan. '

(h) Where certaint functions and services of waters of the United States aré permanently adversely affecte(.i,.such as the
conversion of a forested or scrub-shrub wetland to-a herbaceous wetland in a permanently maintained utility line right-of-
way, mitigation may be required to reduce the adverse effecis of the project to the minimal level.

Water Quality. Where States-and authorized Tribes, or EPA where applicable; have not previously certified compliance of an
NWP with CWA Sectiont 401, individual 401 Water Quelity Certification must be obtained or waived (see 33 CFR 330.4(c))-
The district engineer or State or Tribe may require additional water quality managgnent imeasures to ensure that the
authorized actvity does not resultin more than minimal degradation of water quality.

Coastal Zone Managenent. In coastal states where an NWT has not previousl?r received a state coastal zone ma'nacgiement
consistency concurrence, an individual state coastal zone managernept-qonsxstgncy-_concunence must be obt?;;l_e' " o;:1 a
presumption of concurrence st occur (see 33 CFR 330.4(d)). The district engineer or & State may: rEqPJre addition
measures to ensure that the authorized activity 18 consistent with state coastal zone management requiremerts.

¢-By-Case Conditions. The activity must comply with any regional conditions that may have beent added by the

Division Engineer {see 33 CFR 330.4{e)) and with any case specific conditions added by the Corps or by the state, Indian Txibe,
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- associated bank stabilization authorized by NWP 13, the maximiim acrea

or U.S. EPA in its section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act consistency
-determination. T Coee .
Use of Multiple Nationwide Permits. The use of more than one NWP for 2 single and complete project is prohibited, except
when the acreage loss of waters of the United States.authorized by the NWPs:does not exceed the acreage limit of the NWP
with the highest specified acreage limit. For example, if a road crossing over tidal waters is constructed tnder NWP 14, with
ge loss of waters of the United States for the total

‘project'cannot exceed 13-acre. .+ .. ..

Transfer of Nationwide Permit Venﬁcatioﬁs'. T the p.ex.'mittéé sells f:heproperty assotiated with a nationwide penmt verification,

“the permittee may transfer the natisnwide permit verification to thenew.owner by.submitting a letter to the.appropriate

Corps district office to validate the transfer, A copy.of the nationwide:permit verification must be attached to the letter, and
the letter must contain the following statement and signature; : R T

““When:the stru.ctmfes or .Work--autﬁﬁriz'ed.;by.-:_t}'x.ié: natlonmdepem:ut a:estz.l inex:lstence at -the :tiaﬁ{te theproperty 13 _

- transferred, the terms and conditions:of this nationwide permit; including any special conditions; will contintee to be binding

on the new owner(s) of the property. To validate the transfer of this nationwide permit and the ._as'sotﬁat:_ed._'l'iébil_lf{_igfs' associated

with compliance with its terms and conditions, have the transferes sign and date below,”

(Transfgree) (Date)

‘Compliaince Certification. .Each'-p_emﬁﬁee__:who.:édéivéa. a;i NWPvenﬁcatlon fromthe Cbrps___must_-subzrii_t a signed certification

- regarding the completed work and'any required mitigation. The certification form must be forwarded by the Corps with the

27,

- NWE verification letter and -will induder . -

(a) A statement that the authorized im'rcrl.(. 'waé. déﬁe m aécbfaahéé w1ththe NWPauthonzatlorg, iﬁ'clﬁdiilg ény Seﬁérél' or
‘specific conditions; - - S : S U o

‘(by:A statement that any- required-;:fﬁtigaﬁon-ﬁas completedmaccordanoemmthe pé:rxiiii_ cdﬁdi_t_ion_s;:a'nd_

' (C) ‘The mgnature of thepenmtteecem@mgthecomplehonofﬂxeworkand rmtzgatlcn

Pre-Construction: Notification. -

(@) Tinting. Whete required by the terms of the NWP, the prospective permittee must notify the district engincer by

submitting a pre-construction notification (PCN) as early as possible. The distr engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, as a general rule, will request additional information necessary to

make the PCN complete only once. However; if the prospective permittee does not provide all of the requested information,
‘then the district engineer will notify:thie pros ective permittee that the PCN.is still incompleteé and th

he PCN teview. process
will not commence until ali of the requested information has been received by the district engineer, The prospective permittee
shall not begin the activity: S
- (1) Until notified in writing by the district engineer that the activity may proceed under the NWP with any special
©  conditions imposed by the districtor divisionengineerzor. " . .. .
{2} 145 calendar days have passed from the district engineer’s receiptof the complete PCN and the prospective
permittee has not received written notice from the district or division engineer. However, if the permittee was
' required to notify'the Corps pursuant to general condition 17.that listed species or critical habitat might be
affected or inthe vicinity.of the project; or o notify the Corps putsiiant fo general condition 18 that the activity
‘may have the potential o cause efects to isoric propesties, he parmnites satyot bogin s Screis et
recelving written notification from the Corps that is “no effect”’ or listed gpecies or “ne potential to cause
effects” on historic properties, or that any constiltation required under Section 7 of the Endangered Species Act
" (see 33 CTR 33{].4(fJ)-and;’or:_Seeﬁonzl_(lé_of;.the National Historic Preservation (see 3 )
- Also, work cannot begin urider NWPs 21,49, or 50 a1t thes permittee has received

/P21, 49, or 50 il
 Corps. If the proposed activity requires a written waiver to e
- cannot begin the activity until.the district engiricer issue i
the permittee in writing that an individual permit is required within
PCN;'the permitice caninot begin the activity. il an individual permit has been obtained. Subsequently, the
permitiee’s right t proceed under the NWP.may be modified; suspended; or revoked only in accordance with




the procedure set forth in 33 CFR-330:5(d)2).

(b} Contents of Pre-Construction Notification: The PCN must be in writing and include the following information:

1)
{2)
3)

(4)

)

(6)

@

Name, address and teléphone numbers of the prospective permittee;
Location of the proposed project;
A descx.iption of _ﬁie_proposed project; the project’s purpose; divect and indirect adverse environmental effects
the project would cause; any other NWP(s); regional general permit(s), or individual permit{s) used or intended
{0 br? 1l:sed to authorize any part of the proposed project or any related activity., The description should be
su‘fﬁic:ently detailed to allow the district engineer o determine that the adverse effects of the project will be
im:;‘ma} t;nail é?e de;ei_rmine' the }need fc:li -:gmpmsatory mitigation. Sketches should be provided when.necessary
o show activity complies with the terms of the NWP.: clari j
provided result ina qlzlycker geciSion-); ' ' . (Sketches usually clarify the project and when
The PCN must include a delineation of special aquatic sites and other waters of the United States on the project
site. Weﬂand delineations must be prepared in accordance with the current method required by the Corps. The
permittee may ask the Corps to-delineate the special aquatic sites and other waters of the United States; but there
may be a delay if the Corps does the delineation, especially if the project site is large or contains many waters of
the United States. Furthermore, the 45 day petiod will'mot start until the delineation has been submitted to or
completed by the Corps; where appropriate;  ©
¥ the proposed activity will result inthe 10ss of greater than 1710 acreof wetlands and a PCN is required, the
prospective permittee must siibnit a staternent describing how-the mitigation requirement will be satisfied. As
an alternative, the prospective permittee may submit a conceptual or detailed mitigation plan;
if any listed species-or designated critical habitat might be: affected or is in the vicinity of the project, or if the
project is located in designated critical habitat, for non-Federal applicants the PCN must-include the name(s) of
those endangered or threatened species that might be affected by the proposed weork or utilize the designated
critical habitat that may be-atfected by the proposed work. Federal applicants must provide documentation
demonstrating compliance with the Endangered Spedies Act; and
For an activity that may affecta historic property listed on, determined to be eligible for listing on, O potentially
eligible for listing on, the National Register of Historic Places; {or non-Federal applicants the PCN must state
which historic property may be affécted by the proposed work or include a vicinity map indicating the location
of the historic property. Federal applicants must provide docurmentation demonsirating compliance with
Section 106 of the National Historic Preservation Act.

(¢) Form of Pre-Construction Notification: The standard individual permit application form (Form ENG 4345) may be used, but
the completed application form must clearly indicate that it is a PCN and must include alt of the information required in
paragraphs (b)(1) through (7) of this general condition. A letter containing the required information may also be used.

{d) Ageney Coordination:

(1}

@)

()

The district engineer will consider any comments from Federal and state agencies concerning the proposed -
activity’s compliance with the terms and conditions of the NWPs and the need for mitigation to reduce the
roject’s adverse environmentat effecis to a minimallevel. .. : L
For all NWP 48 activities requiring pre-construction notification and for other NWP activities requiring
preconstruction notification to the district engineer that result in the loss of greater than ¥2-acre of waters of the
United States, the district engineer will immediately provide (e.8. via facsimile transpission overnight mail, or
other expaditious smanner) a capy of the PCHN to the appropriate Bedexal or state offices (U.S. PWS, state natural
resource or water quality agevicy, EPA, Geate Historic Preservation Officer (SHPO) or Tribal ‘Historic Preservation
Office (THPO), and, if appropriate, the NMES).. With the-exception of NWP 37,;:&\&66-agencies-wii1 then have 10
calendar days from the daite the material is transmitted to telephone ot fax the district engineer notice that they
intend to provide substanﬁve,-site—speciﬁc-couments. 1f so contacted by an agency, the district engineer will
wait an-additional 15 calendar days_before.m_a}dng a decision on $he preconstruction notification. The district
engineer will fully consider-agency comments received within the specified time frame, but will provide no
response to the resource agency, except as provided below. The Qistrict_;engineer will indicate inthe
administrative secord associated with each'preconstruCtion notification that the resource agencies’ concerns

were considered. For NWP 37, the emergency Wa shed protection and rehabilitation activity may proceed
jmmediately in cases where there is an unacceptable hazard to life or a significant 0ss of property 0T economic
hardship will occur. The district engineer will consider any comments received to decide whether the NWP 37
authorization should be modified, suspended, or revoked in accordance with the procedures at 33 CFR 330.5.

Tn cases of where the prospective permittee is ot 2 Federal agency, the district engineer will provide & 1esponse
to NMFS§ within 30 calendar days of receipt of any Hssential Fich Habitat conservation recommendations, as
required by Section 305(0)(4)(B)-of the Magnusor-Stevens Fishery Conservation and Management Act.
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- (e) District-Engineer’s Decision: In reviewing the PCN for th
+-the-activity authorized by.the NWP.wi in

-or may be.contrary to the public interest, If the-p :

“acre of wetlands, the prospective permittee should submit

- compensatory mitigation for projects with smaller

- mitigation the applicant has included in the'proposal in dete

- detailed. If the district engineer determines that the activity. compli
‘adverse effects on the aquatic environment are minimal, after

~ permittee and include:any conditions the district engineer deertis

- +compensatory mitigation proposal before the permittee cor

- - compensatory mitigation plan-with the PCN; the district engin

-Hthenet adverse effects of the project on the aquatic e

- the:applicant. The response will state that the project can proceed under
o+ Ifthe district enginee “determines that the adverse effects. of.

. e.ngineer:-willfnoﬁfy-the._appﬁ_cqnt_gjt_he';ﬁj s -

"t i (1) That the project does not qualify for authorization inder

Iv aceordarice with Generé}Conditi_dﬁ-thiriibérQS;--

For coastal watersheds from thesouthemreach ;ﬁf':'ii;e. San

a Ornmr,lncludmg designs for 'pier"-5br-'pile45upp0rte_d-:_sp_ans,j. or designs base
thenaturals&eambed(xe,substra EE, OF Cesigns Dast

recovery of federally listed anad
- Proposal also excludes approach emb
Stonthand, e approach

. Forthe State of_'ﬁrizona_and_. fheMoJaveand SQRQran(Cgiorad ohd
~ northand east of the San Gabriel, San Bernardino; San Jacinto
‘County); no nationwide permnit; except Néﬁc‘jnwidé;Pe_f_gmfs_ 1Al

(4} Applicants are encouraged to provide the Corps I!_'lt,llﬁpl_e__;r,‘qpigs_-o_f.p_z'ejcpnst_l'ucfio_l_l notifications to expedite
agency coordination. o I T o
{5} For NWP 48 activities that require reporting, the district engineer will provide a copy of each report within 10

calendar days of i‘ef:eipt-to_.;ﬁ;_e_.agp_rt_)p_ifjat_'e_':-;fg_giﬁ???é office

mguteerwﬂl determine whether
ative adverse environmental effects
esult in a loss of greater than /10
oN. AL

terest, If the proposed acti

aquatic enviranment of the proposed work are minimal. The compensat

mitigation plan. The district enginesr must review the plan within 45
determine whether the proposed '_uﬁ_ﬁgaﬁqanzdd-_énsu:g.-;_Lq.'n'zip'_ th

proposal) are determined by:the district engineer to bé minim

Single and C‘ém,ﬁléte Prafect. The achwty . ustbe asmgle and éoﬁbléte pm]ect'Ihesame NWP éaﬁﬁdt be.ﬁséd' more than once

for the same single and complete project,

Reglonal Conditions for the Los Angeles District: -

se:by-Case Conditions;" the foliowing Regional

-for an authorization by any Nationwide to be valid:

: ther: : fa Monica Mountains ih Los Angelés County to the San Luis Obispo
‘Sounty/Monterey County bourdary, all oad crossing must employ a bridge crossing design that ensutres passage and/or
spawning of steelhead (Oncorlynchus mykiss) isnot hindered in any way: Irc thes: areas, bridge designs that span the stream

: ; onise of a bottomless arch culvert sitnulating

e similar-to undisturbed stream bed channel
‘river does not suppott resoirces conducive to the
f adulis arid smolts; or reating and spawning. This
letermined to have no detectable effect on

"Regiorial and

Conditions, as added by the Division Engineet; miist be met in orde

salmoniids, incliiding migration
ankments into the chann

er o ahformazn Los Angeles District (generally
Santa Rosa. mountain ranges, and south of Little Lake, Inyo
T o hatio _ . (#4ids to Navigation), 2 (Structures in Ariificial Canals), 3
(Mainténanice), 4 (Fish and Wildlife Harvesting; Enharicement, and: Attraction Devices and Activities), 5 (Scientific
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Measurement Devices), 6 {Survey Activities), 9 (Structures in Fleeting and Anchorage Areas), 10 (Mooring Buoys), 11
(Tezﬁ?cl}rary Recreational Structures), 20 (Cil Spill Clearup), 22 {Removal of Vessels), 27 (Stream and Wetland gesicoration
Activities), 30 (Moist Soil Management for Wildlife), 31 {Maintenance of Existing Flood Control Projects), 32 (Completed
Enforcement Actions), 35 (Maintenance Dredging of Bxisting Basins), 37 (Emergency Watershed?Protecti’on and F
Rehabititation), 38 (Cleanup of Hazardous and Toxic Waste} and 47 (Pipeline Sa’fe'c:y Program Designated Time Sensitive
Inspections and Repairs), or other nationwide of regional general permits that specifically authorize maintenance of
previously authorized structures or #iI1 cari be used to authorize the discharge of di‘edged ‘or fill material into a jurisdictional
special aquatic site as defined at 40 CFR Part 230.40-45 (sanctuaries and refuges, wetlands, mudflats, vegetated shatlows coral
reefs, and riffie-and-pool complexes). ' ’

For all projects proposed for suthorization by nationwide or regional general permits where prior notification to the district
engineer is required, applicants must provide color photographs or color photocopies of the project area taken from

representative points documented on a site map. Pre-project photographs and the site map would be provided with the
permit application. Photographs should represent conditions typical or indicative of the resources before impacts.

Notification pursuant to general condition 27 shall be required for projects in all special aquatic sites as defined at 40 CFR Part
930.40-45 (sanctuaries and refuges, wetlands, mudflats, vegetated shallows, coral Teefs, and riffle-and-pool complexes), and in
al} perennial waterbodies in the State of Arizona and the Mojave and Sonoran {Colorado) desert regions of California in Los
Angeles District (generally north and east of the San Gabriel, San Bernardino, San Jacinto, and Santa Rosza mountain ranges,
and south of Little Lake, Inyo County), excluding the Colorado River from Davis Dam downstream to the north end of Topodk
and downstream of Imperial Dam (Bederal Register dated March 12, 2007 (72 FR 11092} - regional conditions requixing

rotification do not apply to Nationwide Permit 47).

Notification pursuant o general condition 27 shatl be required for projects in-all areas designated as Essential Fish Habitat by
the Pacific Fishery Management Coundil (i.e., ali ddally influenced areas - Federal Register dated March 12, 2007 (72 FR
11092), regional conditions requiring notification do not apply to Nationwide Permit 47).

Notification pursuant to general condition 27 shall be required for projects in all watersheds in the Santa Monica Mountains in
Los Angeles and Ventura counties bounded by Calleguas Creck on the west; by Fighway 101 on the north and east, and by
Sunset Boulevard and Pacific Ocean on the south (Federal Register dated March 12, 2007 (72 FR 11092} - regional conditions
requiring notification do not apply to Nationwide Permit 47).

Individual permits shall be required for all discharges of ill material in jurisdictional vernal pools.
Individual permits shall be required in Murrieta Creek and Temecula Creek watersheds in Riverside County for new

permanent fills in perennial and intermittent watercourses otherwise authorized under NWPs 29, 39, 42 and 43, and in
ephemeral watercourses for these NWPs for projects that impact greater than 0.1 acre of waters of the Tnited States. In

addition, when NWP 14 is used in conjunction with residential, commerdial, o industrial developments the 0.1 acre limit

would aiso apply.

Individual permits shall be required in San Luis Obispo Creek and Santa RosaCreek in San Luis Obispo County for bank
stabilization projects, and in Gaviota Creek; Mission Creek and Carpinteria Creek it Santa Barbara County for bank

stabilization projects and grade contro] structures.

Notification pursuant 0 general condition 27 shall be required for projects in the Santa Clara River watershed in Los Ange.les
and Ventura counties, including but not timited to Aliso Canyon, Agua Dulce Canyon, Sand Canyon, Bouguet Canyor, Mll"lt
Canyon, South Fork of the Santa Clara River, 5an Francisquito Canyon, Castaic Creek; Piru Creek, Sespe Creek:and th;e main-
stem of the Santa Claza River (Federal Register dated March 12, 2007 (72 FR 11092) - regional conditions requiring netification

do not apply te Nationwide Permit 47)-

Further information: By . .
Congressional Authorities: You have beent authorized to undertake the activity described above pursuant to:

() Section 10 of the Rivers and Harbors Act of 1899 (33 U.5.C. 403).
(X) Section 404 of the Clean Water Act (33 USLC. 1344).



{} Section 103 of the Marine I’ratechon,, Research and Sanctuanes Act af 1972.(33 U S.C. 1413}

2. LIIIIJ.tS of thzs authonzahon _ _ _ : N
(a): This permit does not obwete the_need to obtamrothe:r Federal tate_ or iocal authorzzatlons reqwred by law
{b) Thls perrmt does not, gran -;pmperty ngh_ ; .

3. Limits of Federal Llabihty Ini 1ssu1ng ﬂus perrrut, the Federa] Government does not sssume any liabxlaty for the followmg

(a) Damages to the permxtted pro;ect or uses thereof as a result of other permitted or unperm1tted activities or from

- natural causes,
(b): Damages. to.the penmtted pro]ector uses the:reof as a result of current or future actmtles undertaken by or on behalf

_ of the United States.in the pubhc interest. . '
{c):: Damages ‘o persons, property or. i:o other perm1t-ted or unpem'utted actwmes or stmetures caused by the achvﬂy
authorized by this permit. :

(d}:-Design or construction deficiencies agsociated with the permitted work,

- e} Damage claims essemated with any. fum:re modlﬁeatwn, suspensmn, or revocahon of th]s permit.

4, ;Re.hance on Apphcs_nt’s Data The detennmatlon of th:lS ofﬁce i'hat 1ssuance of t}ﬁs'_p_erm____i__t_ _is n_e__i_t ccm_t:_;ary 10 the p_i.:_b]_ic-_mterest
was made in rehanoe on.the mformatmn you prmnded _ S s S o

B. Reevaluehon of Permit Pecision. 'Hus ofﬁce may reevaluate its decisio tl-us penmt at any time. the mrcumstances ‘warrant.
Circumstances that could require a reevaluation inchade, but are not lnmted' to, the foIlowmg
{2} You fail to comply with the, ferms and conditions of this permit, .
- . (b} 'The information. prowded'hy uin support of your, pen.mt apphcatzon prcves to have been false, me_m_:c_Lp_Iete, or
inaccurate (See 4 above). ' '
(c) Significant new mformahon surfaoes which tl‘us office d]d not oonsxde:r in reachjng the origina] public interest
- decision.
:Such a reevaluation may resu_lt ina determmahon that 1t1s appropnate to use the suspensmn, mOdlflc‘ah{)I‘l, and revocation
.:-procedures contained in 33 CHR: 330.5 or. enforcement pro edures such s those eontamed in:33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the isstiance of an's quiring you to comply with the
terms and conditions of your permit and for the initiation of legal action whers appropnate You will be required to pay for
any corrective measure ordered by this office, and if you fail to comply with such. directive, this office may in certain

situations (such as those spemfled in33 CFR 209.170} accomplish the cosrective meastres by contract or otherwise and bill you
for the cost. . .

6. This letter-of verification is vahd fer a peﬁed_ nottoexeeedtwoyearsurﬂess thenataonwxde permit is modified, reissued,
---revoked,orexplresbeforethattme, e . o C

7. Yeu st maintain the activity autherized by this permit in good condition and in conformenc:e with the terms and condltmns
this permit. . You are not relieved. of this requirement if you abandon the permitted activity, although youmay make a good
falth transfer to a third party in. compliance with General Condition H b ow. Should you wish to cease to maintain the
authorized activity or should you desire to abandon i without a goed fazth transfer, you: must obtam a modiflcahon of this
permit from this office, which may reql.ure restoration of the area. :

8. Yoa must. alIow representahves from thxs offlce to mspect the authonzed actxwty at any tl.me deemed necessary to ensure that
itis bemg or has been accemphshed w1th the terms and OOJ,'ldlthI‘lS ef- ur. perzmt










Enclosure 3: NATIONWIDE PERMIT 3, Maintenance. TERMS AND CONDITIONS
1. Nationwide Permit (NWT} 3, Maintenance, Terms:
Your activity is authorized under NWP 3, Maintenance, subject to the following terms:

2. Maintenance. (a} The repair, rehabilitation, or replacement of any previously authorized, currently serviceable, structure, or fill, or of
any currently serviceable structure or #il] authorized by 33 CFR:330.,3, provided that the structure o fill is not to be put to uses differing
from those uses specified or contemplated for i¢ in the original permit or the most recently. authorized modification. Minor deviations
in the strx'lcture’s configuration or filled area, including those due to changes in materials, construction techniques, or current
construction codes or safety standards that are necessary to make the Tepair; rehiabilitation, or replacernent are authorized. This NWF
authorizes the repair, rehabilitation, or replacement of those structures or fills destroyed or damaged by storms, floods, fire or other
discrete events, provided the repair, rehabilitation, or replacement is commenced, or is under contract fo conumence, within two years
of the date of their destruction or damage. In cases of catastrophic events, such as hurricanes or tornadoes, this two-year liznit may be
waived by the district engineer, provided the permittee can demonstrate funding, contract, or other similar delays. {b) This NWP
also authorizes the removal of accumulated sediments and debris in the vicinity of and within existing structures {e.g., bridges,
culverted road crossings, water intake structures, etc,) and the placement of new or additional riprap to protect the structure. The
removal of sediment is limited to the minimum necessary to restore the waterway in the immediate vicinity of the structure to the
approximate dimensions that existed when the structure was built, but cannot extend further than 200 feet in any direction from the
structure, This 200 foot limit does not apply to maintenance dredging toremave accumulated sediments blocking or restricting outfall
and intake structures or to maintenance dredging to remave accumulated sediments from canals associated with outfall and intake
structures. All dredged or excavated materials must be deposited and retained in an upland area unless otherwise specifically
approved by the district engineer under separate anthorization. The placement of riprap must be the minimum necessary to protect the
structure or to ensure the safety of the structure. Any bank stabilization measures niot directly associated with the structure will require
a separate authorization from the district engineer.  (d) This NWP also authorizes temporary structures, fills, and work necessary to
conduct the maintenance activity. Apprapriate measures must be taken to maintain normal downstream flows and minimize flooding
to the maximum extent practicable, when temporary structures, work, and discharges, including cofferdams, are necessary for
construction aciivities, access fills, or dewatering of construction sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills must be removed in their entirety and the affected areas
returned to pre-construction clevations. The areas affected by temporasy fills paust be revegetated, as appropriate.  (d) This NWF
does not authorize maintenance dredging for the primary purpose of navigation or beach restoration. This NWP does not-authorize
new stream channelization or streamt relocation projects. Notification: For activities authorized by paragraph () of this NWF, the
permmittee rust submit a pre-construction notification to the district engineer prior to commencing the activity (see general condition
27). Where maintenance dredging is proposed, the pre-construction notification must include information regarding the original
design capacities and configurations of the outfalls, intakes, small impoundments, and canals. (Sections 10 and 404) Note: This NWP
authorizes the repair, rehabilitation, or replacement of anty previously authorized structure or fill that does riot qualify for the Clean

Water Act Section 404(f) exernption for maintenance..

Note: Ta qualify for NWF authorization, the prospective permittee must comply with the following general conditions, as appropriate,
in addition to any regional or case-specific congitions imposed by the division engineer ot district engineer. Prospective pemaitt:ees
should contact the appropriate Corps district office to déetermine if regional conditions have been imposed on an NWP. Prospective
permittees should also contact the appropriate Corps '_distr_ict office to determine the status of Clean Water Act Section 401 water quality
cartification and/or Coastal Zone Management Act consistency for an NWP. '

9. Nationwide Permit Genetal Conditions: '
The following general conditions must be followed in order for any authorization by an NWE to be valid:
1. Navigation.
(2) No activity may cause morethan a minimal adverse effect on navigation.

Ca = y x d
An i signal cribed by the U.8. Coast Guard, through regulations or otherwise, must be instalied an
(b) Any safety lights and signals pres edby e e States

maintained at the permittee’s expense on anthorized facitities in navigable wa
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14,

15,

" Spawning Areas.--Acﬁvities mspawmngareasdmmgspaw:u.ng easor
- Activities that result in the physical destruction (e.g., through excavat
- turbidity) of an important spawning area are not authorized,

shellfish harvesting activity authorized by NWPs 4'and 48, .- -
 Suitable Material. No activity may use unsuitable material (g, trash, debris,
. - Water Supply Intakes, No acl:mtymyocm mth
.- the repair or improvement of pub c water supply intake stru

. Adverse Effects From Tipoiur

-"exéé?fﬂs‘pm"ided'belovva-"ﬂle-'acﬁvi_ty--must be.constru cte d-;-t(] wi thstandexpectedhlgh
* impede the passage of normal.or high flows, unless the primary pzpose of the sctiv

- aquatic environment {e.g., stream restoration or relocation activities).

. Fills Within 100-Year Floodglais. T

{c) The permittee understands and agrees that, if future operations by the United States require the remaoval, relo cation, or
other alteration, of the structure or work herein authorized, or i, in the opinion of the Secretary of the Army or his authorized
representative, safd structure or work shall cause unreasenable obstruction to the free na vigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of Engineers; {0 rémove, relécate; or alter the structiral work or
obstructions caused thereby, without expense to the United States. No claim shall be made against the United States on
accournt Of a-ny. SuCh I‘e:moval or alteration. ST e e e T L N AP IR .

. Aquatchzﬁz Motentents. No activity maystbstantially-disrupt the necessary life cycle- movements of -.those;specifes-;of-ﬂqu%ﬁc
life indigenous to'the waterbody; inchiding thobei-spedes:'théﬁ'-iibr'rﬁéi_ﬂy;ﬁ;n_igrate-.ﬂ'_t;ough-ﬂle_area;:_u_t_!i_&.SS_:{l}e activity’s primary
" purposé is to impourid ‘water. ‘Culverts placed in streams must-be installed to maintain low flow condm{ms - .

ded to the maximimn extent practicable.
ownstream smothering by substantial

Migratory Bird Breeding Aveas, Activi
be avolded to the maximum extent p

¥ waters of the United States that sétve as breeding areas for migratory birds must

‘Shelifish Beds, No activiéy Inay oceur i areas of concentrated shellfish populations; unless the éctivity.is-directly: related to a

i, car bodies, asphalt,etc). Material used for
‘construction or-discharged must-be free from toxic pollutants inl toxic amounts (see Section 307 of the Clean Water Act).

supply intake, excopt wheré the activity is for

ap
chires

zaton.

nt batik stab

Adve: ecks _ _ activity creates an impoundinenit of watet; adverse effects to the aquatic system due
to accelerating the passage of water, and/or restricting its flow must be tinimized to the maximum extent practicable.

“Manigemént of Water Flows. To the maximurn extent practicable; the preconstruction course, condition, capacity, and location

‘of open waters imust be maintained: fOr-.'ea'ch*acl:ivity,'::indi.lding-._s_t;eam‘_‘.ch_ar}nel_iz_aﬁon; and _.st_o_rm___.'gga_t_ei% managenient activities,
. s. The activity must not réstrict or
thep 0 ctivi pound water or manage high
flows.: The activity may: alter the preconstruction course, condition, capacit and location of open waters if itbenefitsthe

; 0-Yea The acti ty miust comply with applicable FEMA-approved state or local floodplain -

Equipment. Heavy equipment working in wetlands or mudilats must be placed on:mats, or other. nieaszires must be taken to
minimize soil disturbance. '

Soil Ergsion-and Sediment Controls. :Appropriate soil erosion-and sedmlentcon o]smustbeused and maintained in effective

- operating condition during construction,.and all exposed soit and other:fills, as- ell as any work b_?l_:d_*_&:ﬂié ordinary high

-water mark-or -high tide line, must be permanently, stabilized at. he

- ble
perform work within waters of the United States during peri e

o ‘Perimittees are encoutaged to
fowornoflow. .

Remoual of Temporary Fills. Temporary fills must be removed in their entirety and the affected areas returned to pre-
constzuction elevations, The affected areas must be revegetated, as appropriate. -

Pr;per Maintenance. Any authorized structure or fill shail be properly méintained, incfﬁding maintenance to ensure public
satety. )

may occlit-ir-a "compdnem:of-'th'e'-Naﬁdnﬂl-jWild‘and_Scenjc River System; or in a river
system while the river is in an official study
gency with direct maniagement tesponsibility for such river, has determined in writing
' sely*affécti-thér-Wﬂaf-*aha'seem‘c:River:f_'designaﬁoﬁ._or:-smdyl_ status: Information on Wild
the appropriate Federal land management agency in the area {e.g.; National Park



16.

17.
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Service, 1.5, Forest Service, Bureau of Land Management, U.5. Fish and Wildlife Service).

Tribal Rights. No activity or it operation may impair reserved tribal rights, inciuding, but not limi i
r ted 1 ’
and treaty fishing and hunting rights. " ¥ o Teserved wateI g

Endangered Species.

{a) No activity is fmthorized 1.:mder any NWP which is likely fo jeopardize the continued existence of a threatened or-
endan‘gered' species Or a specles proposed for such designation, as identified under the Federal Endangered Species Act (ESA),
or which will destroy or adversely modify the critical habitat of such species. No activity is authorized under any NWP which

“may affect” a listed species OF critical habitat, unless Section 7 consultation addressing the-effecis of the proposed. activity has
been completed.

(b) Federal_ agencies should f_ollow their own procedures for complying with the requirernents of the ESA. Federal permiftecs
must provide the district engineer with the appropriate-'dceumentation'to demonstrate compliance with those requirements.

(c) Non-federal permitices shall notify the district engineer if any listed species or designated critical habitat might be affected
or is in the vicinity of the project, or i the project is Jocated in designated critical habitat, and shail not begin work on the
activity until notified by the district engineer that the requirements of the ESA have been satisfied and that the activity is
authorized. Por activities that might affect Pederally-listed endangered or threatened species or designated critical habitat, the
pre-construction aotification must include the name(s) of the endangered or threatened species that may be affected by the
proposed work or that utilize the designated critical habitat that may be affected by the proposed work. The district engineer
will determine whether the proposed activily “may affect” or will have s effect” to listed species and designated critical
habitat and will notify the non-Federal applicant of the Corps’ determination within 45 days of receipt of a cornplete pre-
construction notification. In cases where the non-Federal applicant.-has-identiﬁed-listed species or critical habitat that might be
affected or is in the vicinity of the project, and has s0 notified the Corps, the applicant shall not begin work until the Corps has
provided nofification the proposed activities will have “no effect” on listed species o critical habitat, or until Section7
consultation has been completed. '

(d} As a result of formal or informal consultation with the FWS or NMFS the district engineer may add speciesspecific
regional endangered species conditions to the NWPs. (e) Authorization of an activity by 2 NWP does not authorize the “take’”
of a threatened or endangered species as defined under the ESA. In the absence of separate authorization (e.g., an ESA Section
10 Permit, a Biological Opinion with rincidental take” provisions, ete.) from the U.5. FWS or-the NMFS, both iethal and non-
Jethal “takes" of protected species arein viglation of the ESA. Information ot the location of threatened and endangered
species and their critical habitat can be obtained directly from the offices of the 1.5, FWS and NMEFS or their world wide Web
pages at nitp:dfuwww fuws.gov! and http:ﬂwww.nm.gnv!ﬁshaies.hml respectively.

Historic Properties.

(a) In cases where the district engineer determiries that the activity may affect properties listed, or eligible for listing, in the

National Register of Historic Places, the activity is not authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b} Federal permittees should follow their own procedures for complying with the requirements ot Section 106 of ﬂ:.xe National
Historic Preservation Act. Federal permittees must provide the district engineer with the appropriate documerdation to
demonstrate compliance with those requirements.

© Non-federal permittees must submit a pre-construction notification to the district engmeer if 1_:he_ authorized activity may
have the potential to cause effects to any historic properties Tisted, determine-d tq.l_ae ei%gible‘ for listing on, OF potentially
eligible for listing on the National Register of Historic Places, including previously unidentified properties. For such activities,
the preconstruction notification must state which historic properties may be-affected by-the propo§ed T'UOIk or -m‘clude a
vicinity map indicating the location of the historic properties or the potenifial'f?r the presence of historic properties. Assistance
regarding snformation on the location of or potential for the presence of historic resources can be sought from the State
Historic Preservation Officer or Tribal Historic Preservation Officer, a8 appropriate; anq the National Register of Historic
Places (see 33 CFR 330.4(g)). The district enginaer shalk make a reasonable and.gm_d fa:tt} effort to carty out a_pprcpnate
identification efforts, which may include background research, consuitation, oral history m@:ews, s'ample field ‘
investigation, and fieid survey. Based on the information submitted and t}_lese -e{'fOﬁS, thg d15tn_ct engineet ghall detemulxi‘te .
whether the proposed activity has the potential to cause an effect on the historic properties. Wrhiere ’che‘e fxon—-Federal apé: can
has identified historic properties which the activity may have the potential t0 cause effects and 60 notified the Corps, the non-



-~ - historie properties-affected; and. proposed mitigation. This:documentation:must include a
~applicant, SHPO/THPO appropriate Indian tribes if the undertakin
- affects:properties of interest to thase tribes, and other

19.

- (¢) Prospective permittees should be aware that section 110K of \/
- granting.a.permit or other assistance to an applicant who, with intent

" permitted activity on historic properties.. ...

Federal applicant shall not begin the activity umtil notified by the district engineer either that the activity has no potential to
cause effects or that consultation under Section 106 of the NHPA has beer compieted. . '

(d) The district engineer will notify the prospective permitiee within 45 days of receipt of a complete preconstruction
notification whether NHPA Section 106 consultation is required. Section 106 consultation is not required when the Corps
determines that the activity does not have the potential to cause effects on historic properties (see 36 CER 800.3(a)). it NHPA
section 106 consultation is required and will occur, the district engineer will notify the non-Federal applicanit that he or she
cannot:begin work unti Section. 106 consultation iscompleted. . . ... .. .. . :

A (16 U.5.C. 470h-2(K) prevents the Corps from

int who, with intent to-avoid the requirements of Section 106 of the NFIPA,
has irttentionally significantly adversely affected a historic property to which the permit would relate, or having legal power
to prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation with the Advisory Council

an Historic Preservation (ACHP), determines that cirqumstances justify granting such assistance despite the adverse effect
~created-or permitted by the applicant. If. circumstances justify istance,’

ce, the Corps is required to notify the
egree of damage to the integrity of any
ny views obtained from the

storic properties on tribal lands or
gitimate interest in the impacis to the

ACHP and provide documentation specifying the circumstances, explaining the d

designated marine sanctuaries, National

Designated Critical 'Resource .Waferé-..: Cnhcal resouroewatersmcl d

- Estuarine Research Reserves; state natural heritage sites, andoutstand g national resource waters or other waters officially

- notice and opportunity for comment, :

20.

' aquaticenvironment.

designated by .a state as having particilar environmental or ecological
-~ notice and:opportunity for public con ent. The district

-general-condition 27, for any. '3Gﬁﬁt3-:PIQPG$¢d_ﬁl-.‘rh_é.-d_es_igq ;_it'g_d Cl'ltlc Tési_i
“waters. The district: engineer may. authorize "f“.?ﬁ?f.iﬁ_e_s und er these NWP
- critical resource waters will be nt:s-s_npre' thanmlmmal : A

- () Theactivity must be designed and constructed to avoid and minimize adverse effects, both

-+ Since the likelihood-of success is:greater.and the lmpactstopo
‘shouldbe the first compensatory mitigation option considered,

- example; if- an NWP has.an acreage limit of 12 acre, it caririot beused

tified by the district engineer after
additional critical resource waters after

gineer may

(2) Discharges of dredged or £ill material into waters of the United States are not authiorized by NWPs 7, 12, 14, 16, 17, 21, 29,
31, 35, 39, 40, 42, 43, 44, 49, and 50 for any activity within, or directly affecting, critical resotirce waters; including wetlands
adjacent to such-waters. S eewEen

38;1’10 ..é.é.tich.is required in. accordance with
. w djng ';Wetﬂ.andﬁ'_adfacﬁ_‘.r_lt to those
termined that the impacts to the

(b) For NWPs 3,8, 10, 13, 15, 18, 19, 22,23, 25,27, 28, 30,33, 34, 36,

nly afte): itis.

Mitigation. The district engineer will consider the f&lﬁjﬁﬁ.hg'“.fa'éféfs when determzmng alﬁpropﬁa{e'and précﬁcahle.mitigation
necessary to ensure that adverse effects on the aquatic environment are minimal;

i ta

waters of the United States'to the maximum extent practicable at thepruject site {ie.

{b} Mitigation in all its forms {avoiding, minimizing, rectifying, reducmg, urcompensahng) will be'require& to the extent

‘necessaty 10 ensure that-the adverse.effects fo.the aquatic environment are minimal. .

all wetland losses that exceed 110 acre and
riting that some other form of mitigation
aiver of this requirement. For wetland losses of
etertine on'a case-by-case basis that
Iverse effects on the aguatic environment.
s are rediuced, wetland restoration

{c) Compensatory mitigation at a minimums, one-for-cne ratio will be required.
require preconstruction notification, unless the district engineer determines in
would be more environmentallysappmpﬂate and provide
V10 acre or less that require pre-construction notification, the
compensatory mitigation is Tequired;to ensure that the acti

-{d) For losses of streams or other _opéx__;-{waté#s_thaf reﬁﬁifé;z.PI&COnm_Cﬁ --notiﬁ'céédn;__tifé -d_i.Sﬁ‘_i_& engineer may. réquire

compensatory mitigation; such as. stream restoration, to ensure matth Its in minimal adverse effects on the

: a]lowedby 'th'é_ﬁ:acr'e_age_lﬁrﬁts of the NWPs, For

&) Compensatory mitigation will not be used to inercase the acréage Iosses
orize any project resulting in the 1oss of greater
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6. Compliance Certification. B

than 172 acre of waters of the United States, even if compensatory mitigation is. provided that replaces or restares some of the
lost waters. However, co:ml;.:ensatory mitigation can and should be used, as necessary, to ensure that a project already meeting
the established acreage limits also satisfies the minimal impact requirement associated with the NWPs.

{f) Compensatory mitigation plans for projects in or near streams or other open waters will normally i i

for the establishment, madintenance, and legal protection {e.g- conservatior?zasements) of riparni::gl a);e]?sdr?edxi ?orzglel;mwf;?e}:s
In some cases, riparian areas may be the only compensatory mitigation required. Riparian areas should consist of native '
species. The width of the required riparian area will address documented water quality or aquatic habitat loss concerns.
Normally, the riparian area will be 25 to 50 feet wide on each side of the stream; but the district engineer may require slightly
wider riparian areas to addsess documented water quality or habitat less concerns. Where both wetlands and open waters
exist on the project site, the district engineer will determine the appropriate compensatory mitigation (e.g., riparian areas
andjor wetlands compensation) based on what js best for the aquatic environment on a watershed basis. In ¢ases where
riparian areas are determined to be the most appropriate form of compensatory mitigation, the district engineer may waive or
reduce the requirement to provide wetland compensatory mitigation for wetland losses.

(@) Permittees may propose the use of mitigation banks; in-Jieu fee arrangements or separate activity-specific compensatory
mitigation. In all cases, the mitigation provisions will specify the party responsible for accomplishing and/ox complying with
the mitigation plan.

(h) Where certain functions and services of waters of the United States.are permanently adversely affected, such as the
conversion of a forested or scrub-shrub wetland to a herbaceous wetland in a permanently maintained utility ine right-of-
way, mitigation may be required to reduce the adverse effects of the project t0 the minimal level.

Water Quality. Where States and authorized Tribes, or EPA where applicable, have not previously ceriified compliance of an
NWP with CWA Section 401, individual-401 Water Quality Certification must be obtained or.waived (see 33 CFR 330.4(<)).
The district engineer or State or Tribe may require additional water quality managerment measures 1o ensure that the
authorized activity does not result in more than minima degradation of water quality.

Coastal Zone Management. In coastal states where an NWP has not previously-received a state coastal zone management
consistency concurrence, ar individual state coastal zone management consistency concurrence must be obtained, or a
presumption of concurrence must ocaur {see 33 CFR 330.4{d)}. The district engineer or a State may require additional
rmeasures to ensure that the authorized activity is consistent with state coastal zone management requirernents.

Regional amil Case-By-Case Conditions. The activity must comply with any Tegional conditions that may have been added by the
Division Engineer (see 33 CFR 330.4{e)) and with any case specific conditions.added by the Corps ot by the state, Indian Tribe,
or U.S. EPA in its section 401 Water Quality Certification, or by the state in it Coastal Zone Management Act consistency

determination.

Use of Multiple Nationwide Permits. The use of more thanone NWP for a single and complete project is prohibited, except
when the acreage loss of waters of the United States authorized by the NWPs does not exceed the acreage limit of the NWP
with the highest specified acreage limit. For example, if a road crossing over tidal waters 1 conatructed under NWP 14, with
associated bank stabilization authorized by NWP 13, the maximun acreage loss of waters of the United States for the total

project cannot exceed 1/3-acze.

Transfer of Nationwide Permit Verifications. 1 the permittee sells the property associated with a nationwide permit veri{ication,
the permitiee may transfer the nationwide permit yerification $o the new owner by submitting-a letter to the appropriate
Corps district office to validate the sransfer. A copy of the nationwide permit verification must be attached o the letter, and

the letter must contain the following statement and signature:

«When the structures oF work authorized by this nationwide permit are still in existence atthe ime the propexty is
tzansferred, the terms and conditions of this nationwide permit, including any special conditions, will continue to be bmd;ng
on the new owner(s) of the property. To validate the transfer of this nationw.ji_de permit -af&d the associated tabilities associated
with compliance with its terms and conditions, have the transferee sign and date below.”

e

(Transferee) {Date)

ach permittee who received an NWP verification from the Corps must subrnit a signed certification



- regarding the completed -work-and;any-;required:m_itigation.--'I‘I_u_e.ce_rt:i_ﬁcaﬁ_on. form must be forwarded by the Corps with the

27.

'-:-'(é) : T:‘rr.::‘ng;-Where. required bythetermsofﬂteNWP,thepr pectlv Pe

- specific conditions;

- Pre-Construction Natiﬁcaﬁon._

‘miake the PCN- complete only-once, However;

- NWP-verification letter and will include:. ... .

(a) A statement that the autho

{b)A -sfatement that any. required-;;d_ﬁéaﬁon-;&ras- completedmaccordancemththe pemutcondmuns, and '

9 The signatur o the permitin certlyin the compltion ofthe work and mitgation,

: ttee must notify the disirict engineer by

e district engineer must determing if the PCN is

rule, will request additional information necessary to
does not provide all of the requested information,

then thie district engineer will notify the prospective permittee that the PCN is still incomplete and the PCN review. process

submitting a pre-construction notification {PCN) as ééi‘_iy-;_a_s_.p'o_s:s;‘blg :
complete within 30 calendar days of the date of receipt and, as a general
ifthe prospective permittee

(1) -Until'notified in writing by the district engineer that the activity may: proceed under the NWP with any spectal
e oonditions-impdsed-lby.the::dis_tx‘it:t.c_r;-_divisi_Qn'-.engihé_er;_-dr-.:: T
#) 1645 calendar days have passed from the district engineer's receipt of the complete PCN and the prospective
permittee has not received written notice from the district or divisior engineer. However, if the permittee was
‘required to notify the Corps pursuant o general condition:17. that listed species.or critical habitat might be

affected or in the vicinity of the project; or tonotify the Corps pursuant to general condition 18 that the activity

~ may have the potential to cause effects to.historic properti the permittee cannot begin the activity intil
receiving written notification from the Corps that is "o effect” on listed species or."’no potential to cause
effects” on historic properties, or that any consultation reqguired under Section 7 of the Endangered Species Act
~ “{see 33'CFR 330:4(5) and/for. Section. 106 of the';Natiqnal_I-Ijsthi_c;Pr_ese:vaﬁqn_(see, 33.CFR 330.4(g)) is completed,

- Also; work cannot begin under NWP -1--:._49',_-.{';1*55_0_tinﬁl-ﬂle-pér:rlittée_-'hqé.;:;_apgiv’éd'{Wﬁ_ttén__appfqval_'ﬁcpm the
- Corps. If the proposed activity requires. written waiver to exceed specified limits of an NWP, the permittee

- permittee’s right to proceed under the NWP.may.be modified, uspended, ot revoked only ini dccordance with
the procedure setforth in 83 CFR 330.5(d)2).. . S I o
(b) Conients of Pre-Construction Notification: The PCN must be in writing and include the following information:
© ' (3) ‘Name, address-and telephone numbers of the prospective permittee; o
2y L_ocationfof the proposed praject; oo . AR IE T o o
8 Adescription of the proposed project; the project’s purpose; dizect and indirect adverse environmental effects
- the project would'cause; any other NWP(s), regional genera] permit(s), or individual permii(s) uséd of intended
to be used to authorize any part of the proposed Project or any related activity, The description should be

' provided result ina quicker decision.);. ... T
(4) The PCN must include a delineation of special aquatic sites and other waters of the United States on the project
site. Wetland delineations must be prepared in accordunce with the ctirrent method requiired by the Corps. The
‘permittee may ask the Corps to delineate the special aquatic sites and other waters of the United States, but there
~ may be: @ delay:if the Corps does.the delineation, especially. if-'thé:fnfdj'e;';'t;si"cé}'i's__-lérgé_ or mnfaﬁﬁ"mmj waters of
' the United States. Furthermore, the 45 day, period will-not strt until the delineation has beeri submitted to or

completed by the.COrps';;whe_re_.appropﬁafe;.-. e co . _ .
(5) If the proposed activity will resulf in the Iogs of greater than 1/10 acre of wetlands and a PCN is required, the
prospective permittee must submit a statement describing how the mitigation requirement will be satisfied. As
an alternative, the Pprospective permittee may submit a conceptual or detailed mitigation plan;
(6) If any listed species or designated critical habitat might be affected ot is in the vicinity of the project, or if the
project is located in designated critical habitat, for non-Federa] applicants the PCN must include the ﬁame{s) of
those endangered or thxgatened:species_-mat'nﬁght;be:__a_ff_gct_ed. by.the proposed wark or utilize the designated




)

critical habitat thiat may be affected by the proposed work. Federal applicants must provide documentation
demonstrating compliance with the Endangered Species Act;and

Fgr an activity that may affecta historic property listed on; determined to be eligible for listing on, or potentially
ehgible f.or_ Yisting on, the National Register of Historie Places, for non-Federal-applicants the PCN must state
which historic property may be affected by the proposed work or indlude a vicinity map indicating the location
of the historic propetty. Federal applicants must provide documentation demonstrating compliance with
Sectiori 106 of the National Historie Preservation Act:

(c) Form of Pre-Construction Notification: The standard individual permit application form (Form ENG 4345) may be used, but
the completed application form must clearly indicate that itis a PCN and must include all of the information required in
paragraphs (b)(1) through (7) of this general condition. A letter containing the required information may also be used.

(d) Agency Coordination:

1)

2

@)

(4}
(5}

The district engineer will consider any corments from Federal and state agencies concerning the proposed
activity’s compliance with the terms and conditions of the NWPs and the need for mitigation to reduce the
project’s adverse environmental effects to a minimal level.

For all NWP 48 activities requiring pre-construcﬁdn notification and for other NWP activities requiring
preconstruction notification to the district engineer that result in the loss of greater than 1/2-acre of waters of the
nited States, the district engineer will immediately provide {¢.g- via facsimile transmission, overnight mail, or
other expaditious mannex) a COPY of the PCN to the appropriate Federal or state offices (U.S, FWS, state nataral
resource or water quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic Preservation
Office (THPO), and, if appropriate, the NMFS). With the exception of NWP-37, these agencies will then have 10
calendar days from the date the material is transmitted to telephone or fax the district engineer notice that they
intend to provide substantive, site-specific comments. 1f s0 contacted by an agency, the district engineer will
wait an additional 15 calendar days before making a decision on the preconstruction notification. The district
engineer will fully consider agency conuments _J_:ecei_ved.withih_ﬂle specified time frame, but will provide no
response to the resource agency, except as provided below. The district engineer will iridicate in the
administrative record associated with each_p_reconstmcﬁdn notification that fie Tesource agencies’ CONCEINS
were considered. For NWP 37, the emergency watershed protection and rchabilitation activity may proceed
imumediately in cases where there i an unacceptable hazard to life or a significant loss of properiy or economic
hardship wilt occur. The district engineer will consider any comments recejved to decide whether the NWP 37
authorization should be modified, suspended, or revoked in accordance with the procedures at 33 CFR 330.5.
Int cases of where the prospective permittee is 1ot a Federal agency; the district engineer will provide a response
to NMES within 30 calendar days of receipt of any Essenal Fish Habitat conservation recommendations, as
required by.Secﬁon--BDS(b){&}(B) of the Magnusen-Stevens TFighery Conservation and Management Act.
Applicants are encouraged to provide the Corps multiple copies of pre-construction notifications to expedite
agency coordination.

For NWP 48 activities that raquire reporting, the district engineer will provide a cOPY of each report within 10
catendar days of receipt to the appropriate regional office of the NMES.

(e) District Engineer’s Decision: In reviewing the PCN for the proposed activity, the district engineer will determine whether
the activity authorized by the NWP will result in more than  aifimal individual or curnulative adverse envirenmental effects
or may be dontrary to the public interest.1f the proposed activity requires o 'PCN and will result in a loss of greater than 110

acre of weflands, the prospective permittee shonld submét a mitigation proposal wi_th the PCN Applicants may.also propose
compensatory mitigation for projects with smaller impacts. The district engineer will consider any proposed compensatory
mitigation the applicant has included in the proposal in determining whether the net adverse envupnmex}tal effects to the
aguatic environment of the proposed work are minimal. The _compmatory_xrdbgaﬁon pmposa'd_may be either conceptual o
detailed. I the district engineex determines that the activity complies with the terms and conditions of the NWP and that the

.

adverse effects on the aquatic environment ace minimal, after considering mitigation, the district engineer will notify the

permittee and include any conditions the district engineer deems necessr;_try;_'l'he district engineer must approve any
compensatory mitigation proposal before the permittee commences x:vdrk. 1 f&_xe prospective permittee elects to gubmit a
compensatory mitigation plan with the PCN, the district engineer will expedmogsly ze;r:ew.&‘le proposed campensatgry
mitigation plan. The district engineer must review the plan within 45 calerft_lfa; days of receiving 2 complete P_CN an
determine whether the proposed mitigation would ensure no more than mml_mal' aﬁiverse effects on the aquatl_c.en\fuonment.
[f the net adverse effects ‘of the'project on the aquatic environment (aftex :.jonsﬁe'xatxm qf the Cc{mpen:aatory mitigation .
proposal) are determined by the district engineer 1o be minimal, the district engineet will provide a tirnely written response 10

the apphic

If the district engineer determines that the adverse affects of the proposed-;work are more fhan minim

ant. The response will state that the project can proceed under the terms and conditions of the NWP.

al, then the district

engineer will notify the applicent either:



28,

- In accordance with General Condition Nurmbér 23, Régional and Case
. -Conditions, as added by the Divis
~ Forcoastal watersheds from the southern reach of the Santa ancaMountamsmLOS AngelesCountyto the San Luis Obispo

__ __'__aj{}ﬁg@tg@@:w_a;_erbg'qjes:in__:he:.Statg_:-_df:-Arizona-.and.;.;:he}mj;k}é’én_cg;ﬁ__s_'pr_.--' ran (
: Angeze_s_;-msma(generanysnarmaand'-eagt-of.thezsm:-Gabrie},-:_-sm Berfardino, SanJacitito, and Santa Rosa mountain ranges,

_ spawning of steelhead {Ortcorhyrichus mykiss) is not hindered inany. way.:In thes
or tiver, including desigris for '
e matial e bed (5, o

-recovery of federally listed anadro

(Mainténance), 4( ish and Wildlife Harvesting; Enhancemient,

-Rehabilitation), 38 (Cleanup of Hazardous and Toxic Waste

~ previously authorized structiires or.fll; canbe iiSed_-{o au
' _ ) 'rée'fs,_'_ézi_rid riffle-and-pool complexes), - ¢ i
ot all projects proposed for aitho
- engineer is required, applicants must pr

7+ (1) - That the project doesnot qualify -for--autl-loriza_tipn.unde;_._th NWP and instruct the applicant on the procedures
to seek aunthorization under-an individual permit;. L S et e e
-+ {2) -that ﬂle-prc}ectsisauﬂioﬂzed:.understheaNWI}_'subqut;.t_o__-the_ rpplicant's submission of a mitigation plan that
-+ . would reduce the'adverse effécts on' the aquatic environmenit-to the minimal level or... .
- {3y that the project-is.aut_lioriZed:.un_der.-ﬂ_lg NWP with specif odificatior _
+ - Where the district engineer:determines that mitigation is required to ensure no:more than minimal adverse effects occur
to the aquatic environment, the activity will be authorized within the 45-da 7 PGN period. T1 e authorization will include the
necessary conceptual or specific mitigation or a requirement that the applicant submit a mitigation plan that would reduce the

- adverse-effects 0n the aguatic environment to the minimal level: When mitigation is required, no work in waters of the United

States imay: occur until the district engineerhas approved.a speciﬁ_é’.:x:iﬁlii__:ig" nplan.. .o L

Single and Complete Project. Tﬁe achwty mustbo a smgle and complete pro;ect The same NWE cannot be used more than once
for the same single and complete project. ' .

Regional Conditions for the Los Angeles Digttict: -~~~ -

y-Casé Conditionis," the following Regional
an "'ﬁtﬁdr’izaﬁoﬁ?byj_any; Nationwide to be valid:

gineer, muist be met in order fo

ssing design that ensures passage and/or
é-a_feas,-_;b_ridge_dés_ign.é__-that span the stream
pier- or pile-supported spans, or designs based:on'use of a bottomless arch culvert simulating
bstr mflow conditions in the eulvert are similar to undisturbed stream bed chanmel
ed the siream or'tiver does not support resources conducive to the

d 'smolts, of tearing and spawning. This
ey are determinied to have no detectable effect on

' 'C_t'_J't_.u_i'f}'?)’Monterey- County boundary; all road-crossings must employ a bridge

praposal also excludes approach o
steelhead. . L .

For'the State of Arizona and the .Moj.avé_-_aﬁd.- Sonoran (Colorado)desert;egmnsof(:al;.fomm;nLosAngeles District (generaily

" north'and east of the San Gabriel, San Bernardino; San Jacinto, and Santa Rosa wuntain ranges, and south of Little Lake, Inyo

Alds:to Navigation); 2 (Sttuctiires in Artificial Canals), 3
(Maintenance), & (Fish and Wildlife d Attraction Devices and Activities), 5 (Scientific
Measurement Devices), 6 (Survey Activities ), 9 (Struchires it Rleeting and Anihorage Areas), 10. (Mooring Buoys), 11
{Temporary Bg_qeaﬁpnal__sggpg;;&_s); 0 (Qil Spill Cleanup}, 22 (Removal of Vesséls)}'-Z?'{Sﬁéamjaﬁzj_ad'aWeﬁand Restoration
Activities), 30 {Moist Soil Managément fo Idjife), _ g Flood Control Projects), 32 (Completed
Enforcement Actions), 35 (Maintenance Dredging of Existirig Basins), 37 (Emergency Watershied Protection and

) and 47 (Pipeline Safety Program Designated Time Sensitive
I general pers specifically authorize maintenance of -
previously authc _ autharize the discharge of dredged or fill material into a jurisdictional
special dquatic site as defined at 40 CER Pagt 230.40-45 (sanctuaries and refuges, wetlands, mudflats, vegetated shallows, coral

Cotnty), no natiorwide persit;excapt Nationwide Permits 1.

Inspections and Repairs), or other nationwide or res

ation by nationwide or regiotial gerieral permits ‘where prior rotification to'the district
vide color photographs o color photocépies of the project area taken from

' hs and the'site map would be provided witki the

i d'iéﬁaﬁ\'ié]:df'ﬂié'i_*esdurces'-'liéfofe_ impacts; -

representative points documented o
permit application. Photograp}

Notification pursuant to general condi 01127511611 b‘-‘ 2q rcjec ;;;'_:gll_gpéﬁi_al_é:éﬁa't:ié;'jéifés as deﬁnedat40CFR Part
230.40+45 {sanctuaries:and Tefuges; wetlands, mudflats, vegetated shallows, o ' E'r'éildf}l!‘?ol comg léxes), and in
rado) desert regions of California in Los

. and south of Little Lake; Iniyo County) excliiding the Colorado :River._:fmﬁiz-D_a{ﬁsf.-nanigam;}ns&é_a:n_-zo’me;}na_j_rth end of Topock

and downstrearn of Impésial Dam {Federal Register datéd March 12,2007 (72 FR1 1092)

fe'giojf_lalscqndi:ti_bﬁgfé@iﬁng



notification do rot apply to Nationwide Permit 47).

5. Notification pursuant to general condition 27 shal! be required for projects in ali areas designated as Essential Fish Habitat by
the Pacific Fishery Management Council (i.e. ail tidally influenced areas - Federal Register dated March 12, 2007 (72 FR
11092), regional conditions requiring notification do not apply to Nationwide Permit 47).

6. Notification pursuant to general condition 27 shall be required for projects in alt watersheds in the Santa Monica Mountains in
Los Angeles and Ventura counties bounded by Calleguas Creek on the west, by Highway 101 on the north and east, and by
Sunset Boulevard and Pacific Gcean on the south (Federal Register dated March 12, 2007 (72 FR 11092) - regional conditions
requiring notification do not apply to Nationwide Permit 47).

7. Individual permits shall be required for all discharges of fill material in jurisdictional vernal pools.

8. Individual permits shail be required in Murrieta Creek and Temecula Creek watersheds in Riverside County for new
permanent fills in perenniai and intermittent watercourses otherwise authorized under NWEs 20, 39, 42 and 43, and in
ephemeral watercourses for these NWPs for projects that impact greater than 0.1 acre of waters of the United States. In
addition, when NWF 14 1s used in conjunction with residential, commercial, or industrial developments the 0.1 acre limit
would also apply.

9. Individual permits shall be required in San Luis Obispo Creek and Santa Rosa Creek in San Luis Obispo Courtty for bank
stabilization projects, and in Gaviota Creek, Mission Creek and Carpinteria Creek in Santa Barbara County for bank
stabilization projects and grade control structures.

10. Notification pursuant to general condition 97 shall be required for projects in the Santa Clara River watershed in Los Angeles
and Ventura counties, including but not fimited to-Aliso Canyon, Agua Dulce Canyon, Sand Canyon, Bouquet Canyor, Mint
Canyon, South Fork of the Santa Clara River, San Prancisquito Canyon, Castaic Creek, Piru Creek;, Sespe Creek and the main-

stemn of the Santa Claxa River (Pederal Register dated March 12, 2007 {72 FR 11092) - regional conditions requiring notification
do not apply to Nationwide Permit 47}.

Further {nformation:
1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:
(} Section 10 of the Rivers and Harbors Act of 1899 (33 US.C. 403).
(X) Section 404 of the Clean Water Act (33 U.5.C. 1344} :
() Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 US.C. 1413).

9. Limits of this authorization.
(a) This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law.
(b) This permit does not grant any property rights or exclusive privileges.
(c) This pexmit does not authorize any injury o the property or rights of others.
(d) This permit does not authorize interference with any existing or proposed Federal project.

3, Limits of Federal Liability. In issuing this permit, the Federal Government does not assumhe any Jiability for the following:

(a) Damages tothe permitted project Or Uses thereof as a result of other permitted or unpermitted activities or from

natural causes. o
(b} Damages to the permitted project ox uses thereof as a result of current oX future activities undertaken by or on behalf

of the United States in the public interest. _ . N
(c) Damages to persens, property, or o other permitted or unpermitted activities or struchures caused by the activity

authorized by this permit. ‘
{(d) Designor construction deficiencies assoviated with the permitted work. ' ' '
(e) Damage claims associated with any future modification, suspension, OF revocation of this permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary 4o the public interest

was made in reliance On the information you provided.



Reevaluation of Permit Dedision. This office may reevaluate its decision on this permit at any time the circumstances warrant,
Circumstances that could require a reevaluation include, but are not Emited to, the following: =~
-+ (@) Youfail to comply with the terms and conditions. of this permit;, . .
{B):The information provided by you.in support of your permit application proves to have been falsé, incomplete, or
(c) Significant new information surfaces which this office did riot consider in reaching the original public interést
Such.a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation
‘procedures contained in 33 CFR 330.5 or.enforcement procedires such contained in 33 CFR 326.4 and 826.5. The
referenced enforcement procedures provide for the issuance of an administrative order requiring you to comply with the
terms and conditions of your permit and for the initiation of legal action where appropriate. You will be requiréd to pay for
any corrective measure-ordered by.this office, and it:you fail-to comply:with such: directive, this office may.in certain
situations (such as those specified in 33 CFR 208.170) accomplish the corrective measures by contract or otherwise and bill you
for the cost.. . e L e

This letter of verification is valid for.a period not to exceed two years unless the nationwide permit is modified, reissued,
~revoked, or expires before that time, . . ' B
You must maintain the activity authorized by this permit in good condition and in conformance with the terms and conditions
+of this permit: You are not relieved of this requirement if you abandon.the permitted activity, although you may make a good
faith transfer toa third party in compliance with General Condition H below.. Should you wish to cease to maintain the
authorized activity or should you desire to abandor it without a good faith transfer, you must obtair a modification of this
permit from this office, which may require restoration of the area, T o

You must--allow:representaﬁve_s fmmtl'us office tcmspectthe authonzedachvltyatany tame demﬂéd_necessa_ry to ensure that
ftis being or has been accomplished with the terms and conditions of yowr permit, - |
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* State Water Resources Control Board

Executive Office

Linda S. dams S - Charles R. Hoppin, Chiairman - . Sohwar
o 1001 IStrest » Sasremento, California 95814 » (916) 341-5603 Arnold Schwarzencgger
oviremeontal brotection Mailing Address: P.0. Box 100 + Sacramento, Califorsia < 95812-0100 avernor

Fax (516) 341-5621 ttpiwww waterhoards.ca.gov

. ORDER FOR CLEAN WATER ACT SECTION 401 C
‘WATER QUALITY CERTIFICATION FOR THE SAN DIEGO GAS AND'ELECTRIC
' , COMPANY SUNR_ISE’POWERL!NK' PROJECT
: FILE NO. SB0S015SIN -
U.S. ARMY CORPS OF ENGINEERS FILE NO. 2007-00704-8AS -

PROJECT:  Sunrise Powerlink Electric Transmission Line

San Diego Gas and Elect_ric Company (SDGAE)
8315 Century Park Court, CP21G '
San Diego, CA 92123-1548

APPLICANT: Mr. Don Haines

This Certification responds to your request on behalf of SDG&E for water guality
certification forthe subject .;proje_ct_:[State.W_’ater_ Resources. Control Board File no.
SBO9015IN; U.S. Army. Corps. of _En_ginee'r_s..(Cbrp's)-_F-_ile._I”.%_di___2007&0’0704+$AS]; Your -
application was received on-October 15, 2009, and was ¢ atermined to be complete on
November 13, 2009. Numerous changes to the project were made by the applicant,

and a revised application reflecting those changes was received on August 23, 2010.

ACTION - _ B
-1 Order for Standard Certification [0 Order for Denial of Certification
7 Order for Technically Conditioned - Order for Waiver of Waste
Certification _ ' Discharge Requirements

AUTHORIZATION:

This Certification conditionatly certifies -the_.consiru_cﬁon_.and:qperat_iqn b_y;§D_G&E of the

Sunrise Powerlink Project (Project) as described in the _Sunri_se_,querlink' Final :

Environmental impact -Rep_ort/Final-.-Environmental Impact -__Sta’tement. and supporiing
documents. The State Water Resources Control Board (State Water Board) has

' reviewed these documents and has made the ﬁndings.re_qqi;ed__by the California’

Environmental Quality Act (CEQA) Guidelines (see attachment D).

STANDARD CONDITIONS:.

1. This Certiﬁcation action- is subject _to--mddiﬁc_étion-.or:_.-_revqcaﬁon__upoq administrativé :
or judicial review, including review and amendment pursuant to section 13330 of the

California Environ mental Protection Ageﬁcz_

- T Tmam




_._:_.""ff.f_.':f--;.eaiifomia Water Code (CWC)
* “chapter 28, article 6 (commencing wit

pertinent certification application wa

WC) and Califomia Code of Regulations (CCR), fitle 23,

. This Cerification action Is not intended and shall not be construed to apply to any

activity involving a hyd eleciric facility requirin
Commission (FERQ-)'?'é-“f?ﬁﬂs.e,éﬂf'_a_n--ameqd_mentz-to-e a.FER
a

C.license, unless the
tie 23, section .
3855(b), and the application spect Slicenseor
amendment to & FERC license for a hydroelectric facility was being sought.

Federal Energy Regulatory -

This Certification Is conditioned upon total payment of any fee required tnder CCR,

'“‘"’titlé‘:23’;-":t':h'afptér’-’285='ah'a':".'c'jwe'd-"b‘y’fth'e‘f‘S-D‘G&E;:-f-':'-Th'e-ffmaximumr--pmssible-:fee_-Of-- AR

$40,000.00 was received____ggith_t_h_e___gpp{iggtion._____ I

ADMINISTRATIVE CONDITIONS:

1.

The State Water Board reserves the right to suspend; cancel, or modify and
reissue this Certification, after providing notice to SDG&E and/or responsible
contractor(s)/sub-contractor(s), if the State ‘Board determines that the
Project fails to comply with any of the terms or conditions of this Certification.

; retraction; or substantial - .
ermit issued by the Corps, or
ification, whichever comes

A copy of this Certification, the application; and all supporting documentation :
must be available at the Project site during construction for review by site '

personnel.and agencies. All personnel performing work on the Project shallbe -
familiar with the content of this Ceriification and its posted focation on the Project

SDG&E shall grant State Water Board and Regional Water Quality Contro!
Boards (Regional Water Board, coliectively Water Boards) staff; or'an authorized
- representative, upon presentation of credentials and other documents as may be
 required by law, permission to enter the Project site 4t reasonable times, to.
. .ensure compliance with the terms and conditions of this Certification; orto
- determine the the Project may have on waters of the State: = -

In the event of any viclation or threaténec violationof the'conditions of this.
Certification, the violation or threatened violation shall be subjecttoany
remedies, penalties, processes, or sanctions as provided for under state or
federal law. For purposes of Clean Water Act section'401(d); the applicability of
any State law authorizing remedies, penalties, processes, or sanctions for the

 Violafion or threatenied violation constitutes a fimitation necessary to assure



10,

11.

~ appropriate, provided that the burden, including cos

compliance with the water quality standards aﬁd other pertinent requirements- .
incorpora’ted into this Certification Order. ' -

" |nresponse to a susp_e(:ted violation of any condition of this Certificatfon, the

Water Boards may require the holder of this Certification to furnish, under

penalty of perjury, any technical or monitoring reports the Water Board deems

. _ ts, of the reports shall bear a
reasonable relationship to the need for the reports and the benefits to be

"~ pbtained from the reports..

The State Water Board may .add to of mo.d'if-y the conditions of this Cértification, o
as appropriate, {o implement any new of revised water quality standards and

- implementation plans adopted or approved pursuant to the Porter-Cologne. = .

Water Quality Control Act (Wat. Code, § 13000 et seq.) or section 303 of the -

. Clean Water Act.

SDGAE shall notify the State Water Board within 24 hours of any noncompliance
that may. impact the beneficial uses of waters of the State {including wetlands,
rivers or streams). The nofification shall include the volume and type of |

materials discharged and recovered, 'hje_asprgs-ﬂséd io contain the discharge,
and meastires used o prevent future discharges.

. pérmitted activities shall not result in the taking of any State endangered

species, threatened species, or candidate species, or the habitat of such a

species unless the activity is authorized by the California Department of Fish and -

. Game pursuant to a permi, memorandum of understanding, of other document

or program in accordance with Fish and Game Code.

Permitted activities must riot cause a viclation of any applicable water quality
standards, including impairment of des_ign_ate_d_..beneﬁ_cial uses for receiving
waters as adopted in the Water Quality Control Plan’(Basin Plan) by a Regional
Water Board or the. State Water Board. . ,

This Certification does not obviate the need to obtain other permits that may be
required by federal, state, or local authorities. Failure to comply with any
condition of this Certification shail constitute a violation of the Clean W_a’_cer Act
and the Porter Cologne Water Quality Control Act. Any such Certification
previously granted shall immediately be revoked, and any of all discharges shall
cease. SDG&E may fhen be subject 0 administrative and/or civil liability

pursuant to Water Code section 13385.

ADDITIONAL CONDITIONS:

1.

Constructioﬁ ‘and operation of the -.-Project}'_shall. adhere io ai}__ Mitigation Measures -
" (MMs) found in the Final Environmental .-lmpact,Repo__rtf_Enwronment_ai _lm_pac:_t
Statement and proposed Land Use Am_endment SDG&E Company Application



~for.the Sunrise Powerlink Project (Su
~ Minor rewsmns to the Sunrise FE! '

- that may affect.
. In.additional re

e complxance with th

allthe adopted mttlga ion""'measures in the MMCRP.

_.As provided in MMCRP, section 2.1.1, the_Contact_Ltst contammg all contact
mformatlon for alt Ojé rSOr $

- As pm\nded :n the
o Constructxon lfj' 1

':-"'--'AS P“"”ded in Nitigation Measure MM)’BIOJ'

ued October 17, 2008.
by the lead agencies for
nmental Pollcy Act (NEPA)

-shall:be accepted:under this condition when such revisions are made through

"‘"the Sunnse FEIR
tto CEQA; shal! result
C _IO 'cr'dema! of |

approprlate leg

certifi catlen o

Construction, operation, documentation and reportmg for ’the Pro;ect shal! be in

Water Board shall be provided
manner as. personne{ changes oceur,

area lmmedlately (as Iong as'it can be d fely ﬁfll thé State Water Board

~ canbe contacted to resolve the potentfal wolat;on

5, emergency repairs:may
of the Project to address

be reguired during the constructio
integrity of the Project

situations that potentiaily or immediata!y threaten the'

. faciliies. For response to emergencles that affect or have the potential to affect
waters ofthe State. all ap i S o T o L
. followed tothe fullest"""""""__" ra
- unavoidable environm shall P to the Pro;ect b:ologlcal
| constructlon monitor, who sh

all notify the Stat Water Board within 24 hours. If
ire : Board, SDGSE shall develop an emergency:
response plan followmg'cessatron of the'emel encyin’ order o mitigate for any
significant water quality effects caused by the emergency response. consistent
with all applicable MMs and any permits issued for the Prqect

. As specrﬂed in MM WQ-APM-14, a General Permit for Storm Water Dtscharges
" Associated with Construction’ Activity (NPDES: permit) authorization from the
L Water Boards sha

btamed | ei‘work on the Pro;ect that may. resuit ina



: cliscljarge to a water of the State shall be permitted until this authorization is -
. obtained. SDGA&E shall establish and implément a‘Stormwater Poliution .
Prevention Plan or plans (SWPPP) to minimize the hydrologic impacts of Project. |
Construction of the Project shall:be conducted in ‘compliance with all SWPPPs
§ubmitted by SQG&E for the Project. '

Compensatory mitigation for effects due to the construction and-operation of the

Project, as provided in NIl B-2a, shall be guided by, decurhented, and reported
in compliance with Final Project Habitat Mitigation a'nd"-'Mt;hitbrihg"PI'ahs.- -
(HMMPs) to be approved by the State Water Board ‘and other relevant state and
federal agencies. State and federal regulations require mitigation for impacts to

' waters of the State, including waters of the U.S. The Final HMMP: will describe

how the mitigation will be accomplished, including preservation; restoration and

enhancement activities, monitoring and performance criteria, and management
of compensatory mitigation areas. ' SR :

- Pending approv_a!'o_fthe'Fin_'a_i"HMMPs_;:_’the;-Concepfual?-HMMP-'re\;z'i'sed :

October 2010, including gl attachmenits ’an:d*’appehdicés';'shail*:béf-acc'epted as a
provisional_HMMP fotj__the:?queqt, _i_n__cong_idgr_aﬁc_}n_of the complexity of the .
ongoing transactions and ‘planning asso siated with the proposed compensatory

mifigation properties. ‘Substantial changes to the Conceptual HVMP's provisions

‘may result in additional ‘review period, and modification, suspension, or denial of
certification. - .

All details for the Final HMMPs, except those spegified in Condition & below,

shall be submitted to the State Water Board within 120 days of the issuance of

this Certification ,_L_z_nl_i?._s'_s.,ar}:’_{e_)?;’_t_eh'_s'i_b_n“i_s’_'rg'qgested'- byi-'SD'G'&E"'_a'hdigranted by the '

State Water Board before _3’ghé"1j__20fday$ have expired. Failure to meet this
deadiine may resuit in revocation of this. Certification. Any such request shall
spegcify the following: o L R
5. A full explanation of the reason and need for an extension.
b. - Afull explanat'io_n of what steps SDGAE istaking to address ihe reasons for
thedelay. . L : o
o. A detailed schedule for completion.

Property and intere sts in real property obtained for compensatory mitigation shall
be subject to approval by the State Water Board. “Management plans, as
presented in the HMMPs for each parcel proposed & compensatory mitigation,
will be subject to approval by the State _Water'_B_oard_;'_:The_s'e'plans:w,lll, ata

minimum, provide detailed information of the following:

~creage and/or stream reach length fo be provided, the method of
compensation (i.e. 'réstbration,’é’st'abiié’hment,"e’nha’r}cement', and/or
preservaﬁon), and the manner in which the project will properly function
within a watershed 10 offset permitted impacts to waters of the State.

a.- Mitigation objectives, including & summary of ihe aquatic resource type, and

5



e Complete baselme informa

b. .Compensation | ans §cope. 6ffi.drd'fkﬁ' o

estate arrangements and

o Méthod(s) of site. protectlon through Ieg
instruments. R

- d. -Access to all. mitigation sites for. vecior, control purposes, if de__e_r_‘_n_ed

- . regulatory. agen ies..

.sites’ resources and __ecofog:ca! condit
. adescription.of 18\
management of the s;tes

. Performance standards, Jincluding. d_ocumentatlon_ of the sites’ malntenance
-and. zmprovement of ecological and ction: -

.o Plans for mazntenance

h. A site monitoring plan of sufficient detail and duratlon to prowde a‘record of
the condmon ofthe s;t_e_s:. over fim i

. constructl' n. hd dperat!o g ple specify the leve
frequency of momtormg' to be conducted at the s;te he monrtormg plan
wili include an adaptive management element fo provide for orderly

management response to problems and changlng condmons

g Budget pro;ect;ons to ensure that site’ endowments are’ ‘Sufficient to provide
for all necessary expenses entalled m the 1mp!ementat|on of the p!an

- |+ Specification, in detail, of all_fmanm

: al assurances, proposed to ensure
xmplementation.ofg_ali of the e ¥

.in perpetutty

- k. Anyadditional mformatton deemed necessary b the State Water Board or
other relevant state or. federal Agency o




12 months have expired. Fél_ilure_:to_ meet this deadline may result in revocation
of $his Certification. Any such ire'quest'f-Shail'-spe‘cify:the--fonowing:‘ B

« A full explanation of the reason and-need for an__._:_eXtéhsion.. -
« - A full explanation of what steps the SDG&E is taking to address the
reasons forthe delay. . .

.« A detailed schedule for completion. -

Full title and ownership.or _l'and_t_rahsfe# agreements for all compensatory - ¢
mitigation properties shall be finalized hefore energization of Sunrise Powerlink
. Transmission Line, unless an extension is requested by the SDG&E and granied

by the State Water Board. Any such request shall specify the following:

o A full explanation of the reason and need for an ex_ténsion. \
» A full explanation of what steps the SDG&E is taking to address the
reasons for the delay. - U

« A detalled schedule for"completion. _

- Compensation for Permanent and Temporary impacts: The compensatory

. mitigation ratio.for permanent and temporary impa’cts:_toiwate_rs:.of_ the State shall
be as shown in Tables 1-and.2 below.. Exact mitigation ratios achieved under the
Final HMMPs may vary glightly, but shall not.be s;jbs_t_ar_}tiai_ly__!ow_er_.than those.

presented in this Certification. - Details for compliance with this-condition shall be
specified in the rinal HMIVIPs as described in-Conditions 7 a_nd 8.



Table 1. Summary of Sunrise Powerimk Project Mrﬁgatmn for o
Permanent Im actsto_Waters of the Sta 3

NS o AT T e A e

Habitat Permanent R R -
Type ‘Impacts - | Restoration | Enhancement Preservat;on
Mitigation Mitigation Ac_reag_e for ... Acreage Mitigation
Acreage Acreage:. .- --:E?erma_hemt;impacts;e .. for Ratio
s | (after subtracting | Permanent
.{. Temporary Impact_ [ Impacts |

e

Total %Permanent
: Mitigation impact

_ ) _ dp eservation aeres._--Fmel HMMP w:li reﬂec:t final allocation
of preservatlon and’ non-pre ation ratios: " -

2. Other Streams’ fnclude both non—vegetated stream 10
3 Based on weighted averege

Tahie 2. Summary of Sunrise Powerlink Project Mitigafion for

Jemporary Impacts to Waters of the State e — —
Habitat Temporary On-szte Habltat Temporary Off-site Temporary Oﬁ-

Type Impacts Replacement Impacts Preservation site Mitigation
Acreage Replacement ~ Acreage Ratio
T LR B A AL i R R e A A T Ay L A O-S!te Rat‘O £ Lty . . " AT S ST T | v T T e Gzl
Desert Dry . .41
Washes 7.3 7.3 1:1 14.6 2:1
Other
- Streams g 09

1. Combines restoration, enhancement, and preservation acres. Final HMMP will reflect final allocation
of preservation and non-preservation ratios,

2. Other Streams include both non-vegetated streams to Top of Bank and riparian habitat, when present.
3. Based on weighted average '

R i s e i T e




10.

11.

12.

13.

14.

In reference to MM B-1a, any impacts associated with unauthorized activity (e.g., .
exceeding approved construction footprints into a wetland) shall be mitigated at a
5:1 ratio (all ratios are expressed as mifigation: impact), except in Flat-Tailed
Horned Lizard Management 'Pi_ife_as__,(FTHL-MA) where a ratio of 5.5:1 shall apply:
Restoration of the unauthorized impacts shall be credited at @ 1:1 ratio (l.e.,
mitigated by in-place habitat restoration): the remaining 4:1 (or-4.5:1 in FTHL

MA) shall be acquired off-site as restoration of enhancement mitigation sites. If -
preservation sites are offered as off-site compensatory mitigation for :
unauthorized activity, the _minimum'a_t:ceptab_le ratio shall be 11:1. Details for -

compliance with this Condition shall be specified in the final HMMF as described -

. in Conditions 7 and 8. -

Parcels proposed for compensatory mitigation through preservation must meet - -

the criteria found in the Code of Faderal Regulations, title 33, section 332.3(h). -

- \Where on-site restoration of vegetation and [andforms a_r;e‘_”p_ﬂénned, SDG&E shall

identify a qualified Habitat Re_storaticn_.Spec_ialist who shall prepare a Habitat

' Restoration Plan as provided in MM B-1a. The Habitat Restoration Plan shall be

subject to. approval by the:State Water Board. SDGRE shall be responsible for

ihe implementation of the Habitat Restoration Plan.

Construction and aperation of Project shall comport with. the “2009/2010 Weed
Control Plan for the Environmentally Superior Southemn Route of the SDG&E
Sunrise Powerlink Projec " ag prepared by _RECON”E’nVironme'ntal, dated
Sepiember 2, 2008, and. as specified In MM B-3a. :

All c.‘onstruction,.mai_ntenance_,-.and_rgmovai of roads shall be conducted in &

" manner than avoids and minimizes. road-related erosion and hydromodification. ‘

»

At a minimum, road construction and mainienance for the Project shall be

conducted in accordance with BIO-APM-5, WQ-APM-15 and the following

reports and plans:

o Final Basis of Design Report — Sunrise Powerlink 230KV &500kV Access
Roads and Maintenance Pads. (Prepared by: Bureau Veritas, North
America, Inc., 11590 West -B_er_nar'do.Cotth, Suite 100, San Diego, CA

97717-1624). (August 8, 2010.) |

b. SDG&E Access Road Maintenance. G__ufdeﬁnes, Provided to Cleveland
National Forest to support Category 3, 2010 Road Maintenance Submittal

(TS 20281). (May 21, 2010.)

G SDG&E- Water Quality Construction Best Managemgnt .Pradtices Manual,
(URS Project No. 27644947.03 BOO, December 2002).

4. SDGAE Design and Procedure Manual (Provided as Appendix C of the
Basis of Design Report). -



+ & Final Grading Plans forall segments.

. Road construction, mainfenance, ¢
 conditions of the U.S. Forest Servic

- Management (BLM) Right of |

incondition 14.

- Any specificatic
. beat variance with the mitigati

~ or the conditions of this Certifit
mitigation measures or conditions.

- Through-cut roads can be a significant source of discharge of fill ino sirearms
- and wetlands. (Through-cut roads ‘aré foads of any gradient, with-or without
. Sideboard diiches on one or both sides, with a running surface that is lower than

ds shall be as specified for

In‘the ¢ esign Road Report (BOD),
Table 2, Criteria 11. Whén'a hee is'encountered for construction or .

.. maintenangce. of new or existing through-cut roads of any gradient that are not

. desctibed In'section | 2 of the BOD, the State Water Board shall be notified of

provided with a de he site and the provisions

“the circumstance and provided w
for drainage of the site for approval.

To avoid potential adverse effects fo Wa_tershéd functions by the Project's
‘manent’ é&is;='?$trudt_Urefﬁéds:and;_ather;:facilities, and

. temporary and permanent access roadls; t other
- Io SPmply with WQ-APM-1, and with section 5.5 of the SDG&E Project Design
d Procedure Ma “historic ‘shall be maintained where

revention and control Best Management Practices
Vir'S - construction and maintenance of
the Project. Erosion control BMPs shall be imiplemented to the minimum
standards presented in‘the SDGEE ‘Water Quality Construction: Best-
Management Practices Manual. IR s

Appropriate soll erosion

B MPs) shaﬂ belmpl . !

ented throtighout the'

- may result in violation' of water quality-standardsis prohibited. - Activities shall not

cause visible oil, grease, or foam in the work area or downsgtream.

- Thedischarge of Pét'ro_leujm Pproducts or other pollutants to surface waters that

" 'Fueling, lubrication, maintenance, storage; and staging of vehicles and

equipment shall-ﬁh6"('?'6ct:’u’r":ihl"brf‘Wit’Hii"i"%?-Z'OfO*’fééfﬁ-?bffény-;wétérs.iof::f'tﬁéi-fState or any
_area that.cq_u_lc{ __gff_e_q__t___a watar of t__h_se_ State. Fueli_ng, lubrication, maintenancs,

10



storage, and staging of vehicles and equjpment shall not result in a discharge.or .-
a threatened discharge to any waters of the State.

20, Variances for minor changes to the approved Project plans issued according fo
the procedures specified in the MMCRP (espec':iaI!yS'ections-2:1, 3.4, 4.1.and
4.2) shall be recognized by this. Certification Order as part of the Project.
Mitigation for impacts to waters of the State that may occur as a resuit of .
. approved variances shall be provided according fo the MMCRP, HMP, and all

conditions of this Certification Order. ‘ Adcounting of any additional or-new .
permanent or temporary ;intfpac_:’ts-to waters of the State which may have occu rred

- as aresult of approved variances shall be provided at the end of construction so
that appropnate mi’tigatibn can be obtained and documented. . :

24 Reporting — Notifications and reporté shall be directed to; Program Manager,
Certification and Wetlands Program ot the Tollowing State and appropriate
Regional Water Board\offices: - - - B - SRR

A
At e - -
- g - . .
i, R Tt
. LR "y

State Water Resources Control Board ,

Division of Water Quality — 401 Certification and Wetland Program
1001 “I* Street, 15™ Floor .
Sacramento, CA 95814-2828 .

San Diego Regional Water Quality Contro! Roard
0174 Sky Park Court, Suite 100 '
San Diego, CA 92123-4340

Colorado Basin Regional Water Quality Control Board
.73.720 Fred Waring Drive, Suite 100
Palm Desert, CA 92260-7002

STATE WATER BOARD CONTACT PERSON:

If you have any guestions, please contact State Water Board Environmentéx_l Scientist
Cliff Harvey at (816) 5581700, via e-mail at gharvey waterboards.ca.gov, oF by mail
at: ' ' N

State Water Resources Control Board,
401 Certification & Wetland Program
1001 | Strest, 15-55¢

Sacramento, GA 95814-2828.

WWATER QUALITY CERTIFICATION:

i hereby issue an order certifying that as jong as all of the conditions listed in ti_‘:is _
Certification or incorporated by reference are met, any discharge from the Project will
comply with the applicable provisions of Clean Wa’ger‘Aqt sections 301 (Effluent
Limitations), 302 (Water Quality Related Effluent Limitations), 303 (Water Quality

11



Standards and Implementation. Plans), 306 (National Standards of Performance), and
307 (Toxic and Pretreatment Effluent S lischarge IS0 regulated
pursuant to State Water Board Water Quality Order No. 2003-0017-DWQ which
authorizes this Cerfification.fo serve as Waste Dlscharge Reqmrements pursuant to tha
Porter-Cologne Water 'Contro_ Act.. . i

. ” Certlfcaf!Oﬂ aC'tIOI’IS
nitigation being
ttachment B), and

Except msofar as may b e )
are: con‘tmgent on-(a)th is__'harge
completed:in strict. compliance with.
(b). compliance with all: applicable requiremer
Boards' Water. Quality. Control P!ans
incorporated by reference, .~

Thomas Howard ‘ _ | _ _
Executive Director . Date |
State Water Resources Control Board SR

Attachments (10): A. Signatory Requirements _
B. Project Information Sheet '
C. Project Area Map (Aftachment A, Project Segments Map, of the
Project Mitigation Monltonn Omphance and Reportmg
Programj.
. CEQA Responsible Agency Fmdmgs
Sunrise. Powerlmk Conceptual Habltat Mitrgation and Monrtonng
Plan
Final Basis of DeS|gn Repo t _Sunnse Powerlmk 230kV
8500kV Access Roads and Maintenance Pads ™ -
. SDG&E Access Road Maintenance Guidelines
. SDG&E Water Quality Construction Best Management
_Practices Manual
.SD sign and Procedtre Manual
“Sunrise Powerlink Project Mitigation and Momtormg
Compliance Plan

I ™ mo

?é?_'
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Ecological Services
 Carlsbad Fish and- Wildlife Office -
. 6010 Hidden Valley Road, Suite 101
Carlsbad; California 92011

In Reply Refer To:
FWS-SHG/IMP-08B0243 ~11F0130

BEC 3 00

Colonel R. Mark Toy

U.S. Ammy Cotps of Engineers -
Los Angeles District

P.0. Box 532711

Los Angeles, California 90053-23235

Attention: Shanti Santulli

Subject: Formal Section 7 Consul tion for the Construction and Long-Term QOperations
'andfmmaﬁ"’é‘::'ngf.aﬂ?fﬁif*-the-Suﬁﬁ'sé':-PbWerﬁnk-mejeéf;*’impeﬁgi.;and
San Diego Counties; California | _ _

Dear Colonel Toy:

This document transmits our biological a_'nd-conference-:opmion?-basedro'n-'our..-.reviewr- of the
proposed Sunrise _Poivérliﬁk":Pfﬁj"e_étfi(SRI?L-'-Pft?jéCt)':al‘ld-'itsi-'-eﬁééfs-'o:ifthé'ﬁ-fetlé allyithreatened
coastal California gnatcatcher (Pol ioptila californ ica californica, “gnatca : its:
desi_gﬁatéd'-Criti"caif-habitati{ thefederallyendﬂngeredleastBell’ o-viteo (Vireo bellii pusilius,-
“yireo”), Quino cf eckerspot butterfly (Fuphydryas edithit guiino “Quino”) and
criticai-hatiitat;:Eaninsulaffbiighomashéeﬁ.-(aws-cc‘z_n‘adfe‘nsis‘-ane-zsanf;-:fffms an g
critical Habitat; 'and.-a';:royo-itb'_ii@'}-f'[ﬂ'n_axyﬁus fcalb‘drfzicu;s:}(ﬂ:-micr‘;os_é_r;q}ﬁh Na roposed
critical habitat; ai_'ldfthe-fféde'féllfy{iji‘qpos'ed‘ﬂatétailéd‘-'hornéﬁliliiéi‘_ {(Phiynosoma meallil,:
“FTHL”), i accordance with section 7 of the Endangered Species A

(16 US:C. 1531 et seq.)- We initiated formal consu Lation on Oétober 20; 2011 ‘date we
recejved your request. ' ’ -

Your agency determined that-the_;pr_oposed project is not likely to adversely affect the vireo. We
believe the project will temove sufficient riparian habifat-‘to:ddve"rsély_aﬁect vireo, though-we
concur that the project ‘will not resultin’ incidental take of vireo based on the'measures being:
impleinentedﬁby- the project applicant; SDG&E, o avoid -r_and'ﬁtn'i'niiﬁi”zeféiinpacféim this species.
Thus, we have incladed vireo-as-one of the species covered by this consultation.

This biological and conference opinion is'based 'on:iﬁfo:maﬁqn’-.proyiﬂe:d--in-_-t}__l_e'ffiiqg ogical’
Assessment for the Sunrise Powerlink Project dated October 2010 and other extensive )
information available in our files for the SRPL Project. The complete project file addressing this
consultation is maintai ed at the Carlsbad Fish and Wildlife Office.




a new: 188-kilometer (km) [117-milé
San Diego counties. SDG&E has appi
(Corps), to discharge fill material into waters

'the SRPL Project. Authorization is sought through Nationwidé Permi (NW.

addresses utility line activities, and NWP 3, which addresses aintenane

Construction and O&M of the SRPL Project will affect fet
and threatened species and associated designated and proposed criti
above; 'I-’]:le-'pmposed:actibn':by:.-the=.Corps--addressedi:-by:thi’s_-:-fommz-coﬁs' tation
135 permits under NWP*12 and additional permits under NWP 3:to-faciliiate co

- O&M of the SRPL Project, SRR

facilities.

On November 10, 2010, we issued a biological and conference opinion:to:
Management (BL.M) and the U. 8. Forest Service (USES)-addressing:
SRPL: Project affects lands under the jurisdiction; of the:
consultation:w and’
addressed impact '

s to federally listed endangered, treat
associated .desi_gnated._.;mdgpwpomd- critical habitats within-an action area covering

SRPL Project (i.e., private and public lands),.

In our 2010 biological and conference opinion issued for the SRPL Pro;

' foposed_z critical habitats evaly
conference opinion for the SRPL; Project,

to:the gnatcatcher,




Colonel R. Mark Toy (FWS-SDG/IMP-08B0423:1 1F0130) -3

By this consultation, we are extending to the Corps the take coverage for gnatcatcher, Quino,
arroyo toad, and FTHL already provided to the BLM, USF'S, and SDG&E under the incidental
take statement in the 2010 biological and conference opinion. A copy of the 2010 biological and
conference opinion, including the incidental take statement, was provided to your agency on
November 22, 2010.

This concludes formal consultation and conference on the proposed action. As provided in

50 CFR §402.16, reinitiation of formal consultation is required where discretionary Federal
agency involvement or control over-the action has been retained (or is authorized by law) and if:
1) the amount or extent of incidental take is exceeded; 2} new- information reveals effects of the
proposed.action that may affect listed species or critical habitat in 2 manner or t0.:an extent not
considered in this opinion; 3) the agency action is subsequently modified in: a mianner that causes
an effect to listed species or critical habitat that was not considered in this opinion; or 4) a new
species is listed or critical habitat is designated that may be affected by thie proposed action. In
instances where the amount or extent of incidental take is exceeded, any operations causing such
take must cease pending reinitiation.

If you have any questions regerding this biological or conference opinion, please contact
Karen Goebel or Eric Porter of this.office at (760) 431-9440.

Sincerely,

(il

Karen A. Goebel
Assistant Field -Supervisor

Enclosure

cCl

Sean Skaggs, SDG&E
Don Haines, SDG&E
Ed Pert,CDFG

Erin Wilson, CDFG












Enclosure 8

Transfer Statement

To validate the transfer of this nationwide permit verification from the current
permittee to a transferee, pursuant to nationwide permit General Condition 25 described
below, the following steps must be completed. The transferee must add their contact
information to the Name of Transteree block below and must sign and date this
Transfer Statement. The completed Transfer Statement and a copy of the original
nationwide permit verification then must then be mailed to the Corps of Engineers.
Receipt of this information by the Corps of Engineers completes the transfer process.

Current Nationwide Permit Verification
Permit Number:
Date of Issuance:

Name of Permittee:

General Condition 25. Transfer of Nationwide Permit Verifications states

‘"When the structures or work authorized by this nationwide permit are still in existence
at the time the property is transferred, the terms and conditions of this nationwide
permit, including any special conditions, will continue to be binding on the new
owner(s) of the property. To validate the tvansfer of this nationwide permit and the
associated labilities associated with compliance with its terms and conditions, have the

transferee sign and date below.”

Your signature below, as transferee, indicates that you accept and agree to comply with
all terms and conditions of this nationwide permit authorization

Name of Transferee:

(Transferee) (Date)





