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Comment Set B0018, cont.
The Nevada Hydro Company Inc

Lake Elsinore Advanced Pump Storage Project
FERC Praject Mo, 11858

Condition No. 30—Special Status Species B0018-40 cont.

The Licensee shall, beginning the first full calendar vear after license issuance, in
consultation with the Forest Service, annually review the current list of special status plant
and wildlife species (species that are, Forest Service Sensitive, Cleveland Mational Forest
Watch List, or U.S. Fish and Wildlife Service Federally listed) that might occur on National
Forest System Lands in the project area directly affected by project operations. When a
species is added to one or more of the lists, the Forest Service, in consultation with the
Licensee, shall determine if the species or un-surveved suitable habitat for the species is
likely to occur on such National Forest System Lands. For such newly added species, if the
Forest Service determines that the species is likely to occur on such National Forest System
Lands, the Licensee shall develop and implement a study plan in consultation with the Forest
Service to assess the effects of the Project on the species. The Licensee shall prepare a report
on the study including objectives, methods, results, recommended resource measures where
appropriate. and a schedule of implementation, and shall provide a draft of the final report to
the Forest Service for review and approval. The Licensee shall file the report, including
evidence of consultation, with the Commission and shall implement those resource
management measures required by the Commission.

Condition No. 31—Ground Disturbing Activities

Grround disturbing activities on or affecting National Forest Svstem lands may proceed only
after appropriate NEPA analysis and documentation completion. If the licensee proposes
new activities to the Commission not previously addressed in the Commission’s NEPA
analysis processes, the licensee, in consultation with the Forest Service, shall determine the
scope of work, and the potential project related effects and whether additional information is
required to proceed with the planned ground disturbing activity. The licensee shall enter into
a collection agreement with the Forest Service under which the licensee shall fund the Forest
Service staff time required for staff activities related to the analysis, documentation and
administration of the proposed activities.

Condition No. 32 -- Vegetation and Invasive Weed Management Plans

Within one vear of license issuance, or prior to any ground disturbing activities, the Licensee
shall file with the Commission Vegetation and Invasive Weed Management Plan approved
by the Forest Serviced. Invasive weeds will be those weeds identified in the California
Department Food and Agriculture (CDFA) code, and other non-native species of concern
identified by the Forest Service and other resource agencies. The plan will address both
aguatic and terrestrial invasive weeds within the project boundary and adjacent Lo project
features directly atfecting Wational Forest lands including recreation facilities, roads, and
distribution and transmission lines.

1} The Invasive Weed Plan will include and address the following elements:

« Inventory and mapping of new populations of invasive weeds using a Forest Service
compatible database and GIS software. The Invasive weed GIS data layer will be
updated annually and shared with other resource agencies.

Weed risk assessment.

e Action and'or strategies to prevent and control spread of known populations or

introductions of new populations. such as public education and signing,
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vehicle/equipment wash stations, certified weed-free hay or straw for all construction B0018- 40cont.
or restoration needs and vse an approved mix of plant species native to the Cleveland

Mational Forest for restoration or erosion control purposes. Formulate an Integrated

Pest Management approach for invasive weed control (IPM evaluates alternatives for

managing forest pest populations, based on consideration of pest-host relationships).

o Assure that project staft is aware of the current location of invasive weeds and how 1o
identify the invasive weeds likely to occur in the project area.

o  Development of a schedule for control of all known A, B, O (CDFA) and selected
other invasive weed species, designated by resource agencies.

o  On-going monitoring of known populations of invasive weeds for the life of the
license in locations tied to Project actions or effects. such as road maintenance, at
project facilities, O bl activities, recreational areas, new construction sites, elc. to
evaluate the effectiveness of re-vegetation and invasive weed control measures.

o Avoid use of gravel and fill from known weed infested borrow pits.

MNew infestations of invasive and noxious weeds shall be controlled within 1 month of
detection. At specific sites where other resource objectives need to be met (e.g.
recreational use) all classes of invasive weeds may be required to be treated.

Monitoring will be done in conjunction with other project maintenance and resource
surveys, so as not to require separate travel and personnel. Monitoring information, in
database and GIS formats, will be provided to the Forest Service as part of the annual
consultation on affected National Forest resources (Condition WNo, 5). To assist with this
monitoring requirement, training in invasive plant identification will be provided to
Project employees and contractors by the Forest Service.

Licensee shall restore/revegetate areas where treatment has eliminated invasive weeds in
an effort to eliminate the reintroduction of invasive weed species. Project-induced
ground disturbing activities shall be monitored annually for the first 3 vears after
disturbance to detect and map new populations of Invasive weeds.

2) The Vegetation Management plan shall include and/or address the following elements:

* Hazard tree removal and trimming;

« Towerline/transmission line clearing to comply with electrical safety and fire
clearance requirements;
WVegetation management for native habitat and biodiversity improvement
Revegetation of disturbed sites (including plant paletie, planting methods, plant
densities, propagation materials, and plant maintenance);

o  Soil fertility and moisture analysis, soil grading, soil amendments, soil protection and
erosion control, ncluding use of certified weed free straw,
Use only clean, locally collected, weed free seed,
Irrigation amounts, methods, and schedule;
Pest treatment, monitoring, and prevention methods and schedule;

Upon Commission approval, the Licensee shall implement the plan,
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Condition No. 33—Wildlife Management B0018-40 cont.

The licensee shall, within one vear after license issuance, implement the following
raptor/avian safety measures on National Forest System lands or on areas directly affecting
Mational Forest System lands to maintain and enhance existing native wildlife species
potentially affected by the project:

o All power lines, power stations, and other facilities on or affecting National Forest
System lands shall be constructed to conform with the “Suggesied Practices for Raptor
Protection on Power Lines™ by the Avian Powerline Interaction Committee (2006, or as
updated), including marking the power lines themselves if they are adjacent to Lake
Elsinore or in a flyway where bird strikes may occur,

Condition No. 34—Surface Water Resources Management Plan

The Licensee shall within & months after license issuance file with the Commission a Water
Resources Management Plan that is approved by the Forest Service, for the purpose of
controlling and monitoring the Project-related effects to water resources on National Forest
System lands, which are related to the Licensee’s activities. The purpose of the plan is to
protect ground water related surface water and other ground water dependent resources. At a
minimum the plan shall:

1. Develop in consultation with and approved by Forest Service technical specialists and
their consultants an inventory of springs and other water courses not less than % mile nor
greater than 1 mile from the selected reservoir site and its related riparian arzas, unless
new information suggests that the project impacts may extend hbevond 1 mile, then
additional inventory and monitoring would be required to cover the impacted area. The
inventory shall include water chemistry and physical analvsis in addition to monthly and
annual hydrographs. Riparian areas shall be delineated and inventoried. Inwventories shall
imclude flora and fauna specific to each water source and shall also include special
indicator species (i.e, spring snails), as required by the Forest Service technical
specialists, which describe the overall health of the system.

2. Develop and implement in consultation with and approved by Forest Service technical
specialists and their consultants a riparian vegetation and surface waler monitoring plan
addressing springs and other surface water courses in the canyon selected for the storage
portion of the Pumped Storage Project and their associated riparian areas, Baseline data
prior o initiation of the project shall be obtained for both water quantity and quality
because project activities could alter groundwater levels and quality, with subsequent
alteration of surface water dynamics. The surface water monitoring should include
mtermiilent as well as any perennial systems, and should be done no less frequently than
monthly. Surface water monitoring stations shall be established at locations {e_g., at
bedrock outcroppings) that would be unlikely to become unusable due to sedimentation
or erosion. Riparian vegetation monitoring shall include quantifving extent of riparian
vegetation associated with springs, streams, and other riparian areas. The monitoring
plan shall be in effect upon approval for pre-construction so that baseline data can be
established and shall continue lor the entire duration of the project while in construction,
and for the post construction period as long as project related impacts to groundwater
and/or surface waters are documented by the Forest Service.
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Condition No. 35— Groundwater Management Plan B0018-40 cont.

Within one vear of license issuance the Licensee shall file with the Commission a plan
approved by the Forest Service for the management of groundwater and the associated
surface waters on or affecting National Forest System lands. The purpose of the plan shall be
to reduce the potential for groundwater extraction or comtamination and related effects to
surface water resources. At a minimum, the Groundwater Management Plan shall:

1. Develop in consultation with and approved by the Forest Service technical specialists and
their consultants a groundwater exploration and aquifer characterization plan which
includes the use of existing data as well as installation of additional exploration boreholes
and monitoring wells, aquifer testing (which includes water quality) and geophysics as
deemed necessary to determine baseline data, construction monitoring data and post
consiruction monitoring data for the area potentially impacted by the project.

2. Groundwater inflow criteria for tunneling will be established by the Forest Service in
consultation with the co-applicants. Inflow criteria will be approved by the forest service
prior 1o construction.

3. Develop and implement, in consultation with and approved by the Forest Service, a plan
to monitor and control groundwater levels and tunnel inflows for the duration of the
consiruction of the penstocks and tunnels and for a minimum of 10 vears post
construction unless it can be determined that construction related impacts no longer exist.
This plan may include, but is not limited to, the development and use of a groundwater
modzl as well as the installation and use of in-tunnel piezometers, monitoring wells, and
seepage collars (or other means to control longitudinal flows along the tunnel).

4. Develop in consultation with and approved by the Forest Service technical specialisis and
their consultants a groundwater testing and monitoring program for the lined reservoir
which will detect seepage from the reservoir into the groundwater and riparian areas.
This monitoring program will remain in place for the life of the permit project.

5. Develop in consultation with and approved by the Forest Service technical specialisis and
their consultants a groundwater testing and monitoring program for the tunnel (unless a
final impervious liner is installed prior to commissioning) which will detect seepage from
the tunnel liner into the groundwaler and riparian areas. This monitoring program will
remain in place for the life of the permit project.

Condition No. 36 — Scenery Conservation Plan

Within one year alier license issuance, or prior to any ground disturbing activitics, the
Licensee shall file with the Commission a Scenery Conservation Plan that is approved by the
Forest Service. The purpose of this Scenery Conservation Plan is to identify actions that will
minimize the project’s disturbance to the naturally established scenery. While
implementation of this plan is not expected to achieve the Scenie Integrity Objectives of the
Cleveland National Forest LMP in many areas, it will enable achievement of the highest
scenic integrity feasible,

The Forest’s “High™ Scenic Integrity Objective is applicable 1o almost the entire project arca.
This ohjectlive is o maintain a natural appearing condition, and to design landscape
alterations so they remain visually unnoticed from sensitive public viewpoinis. These
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viewpoinis melude the South Main Divide Road, Ortega Highway, Grand Avenue, Lake
Elsinore and nearby communities, other nearby communities including La Cresta, Wildomar,
Rancho Capistrano, Interstate 13, Morgan Trail, San Mateo Canyvon Wilderness, and
Wildomar Road viewpoints including the OHY recreation area, and road segments near Los
Alames Canvon and Tenaja Trailhead,

In order to achieve the greatest consistency with the Forest’s High Scenic Integrity Objective,
the project shall integrate the following design recommendations into the Scenery
Conservation Plan:

Power linc and Support Towers - Transmission lines shall be nonspecular
(nomreflective) and neutral in coloration. To appear as visnally transparent as
possible within the natural landscape pattern, power line support towers shall be
custom-colored to harmonize with the natural vegetation and skv. Towers shall be
designed to minimize their visual prominence and their contrast with the natural
landscape patterns. They shall be surfaced with a flat, nonreflective finish. Towers
beyond 3/4 mile shall visually recede into the natural appearing landscape. Support
towers within the “foreground™ (approximately 3/4 mile) of sensitive viewpoints
shall typically be of monepole design offering a simple, clean and less industrial
appearance, Support towers viewed bevond approximately 3/4 mile from sensitive
viewpaints shall typically be of a more open, steel lattice design presenting less
visual mass, allowing the natural scenery to be viewed through its more open
structure. Selection of support tower design along the alignment shall consider both
foreground and background sensitive views, as well as the tower’s nearby landscape
appearance. Vegetation and ground clearing at the foot of each tower, and between
towers, will be limited to the clearing necessarv to comply with electrical safety
requirements. Mitigation, such as placement of a dark colored vegetation
barrier/matting. shall be incorporated to reduce the visual contrast of vegetation
clearing,

Reservoir — Conceal the unnatural views into the upper storage reservoir that may
bz visible from South Main Divide and Ortega Highway, nearby recreation areas,
trails and wilderness. Consistent with sound engineering practices, the reservoir
shall be surrounded by an earth berm with irregular form and profile to reflect the
local topography. This landform shall be planted with local species native to the
area, to blend with the natural appearing landscape. Security fencing shall he
colored to blend with, and be screened by, planted native vegetation.

Roads - MNew temporary roads (maximum 13% ground slope) or roads needing
reconstruction/expansion shall be configured to minimize the creation of cut/fill
slopes, and where such slopes are ereated, they shall be immediately treated io
minimize their level of scenery disturbance. These treatments may include
construction of structural elements designed to blend with the adjacent natural
scenery, or revegetation with native species.

Penstock — Penstocks shall be located in underground tunnels and any associated
ground disturbance shall be reshaped to natural appearing contours and revegetated
with native species,
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«  Structures — All structures and structural elements constructed as part of the B0018-40 cont.
Project shall be designed, located, shaped, textured, colored and/or screened as
necessary to minimize their visual contrast. Structures must blend with and
complement the adjacent natural landscape appearance,

The Licensee shall provide photorealistic visual simulations of the project features and
scenery mitigation measures, These simulations shall demonstrate the effectiveness of the
project in achieving LMP Scenic Integrity Objectives for the Elsinore Place as viewed from
sensitive viewpoints, These simulations provide information necessary for the Forest Service
to approve final project designs, Simmlations shall support project refinement of location,
design, color and other scenery considerations of the proposed power line and poles, upper
reservoir, and powerhouse. Simulations shall use high quality photography to effectively
portray potential scenery effects of the proposed facilities across the project’s full geographic
range, as seen from most of the sensitive views listed above. Appropriate lighting and
atmospheric clarity within the photographs are needed to accurately simulate the potential
effects.

Where project features create unavoidable scenery effects that are inconsistent with CNF
Scenic Integrity Objectives, additional scenery enhancement activities approved by the
Forest Service shall be performed in the nearest suitable areas to offset those effects,

Condition No. 37 - Habitat Mitigation Plan

Within 1 vear from license issuance or prior to any ground disturbing activities, and before
starting any activities the Forest Service determines to be of a land-disturbing nature on
Mational Forest System land, the Licensee shall file with the Commission habitat mitigation
plan approved by the Forest Service, This plan must identify requirements for construction
and mitigation measures to meet Forest Service habitat objectives and standards. Where
project features create unavoidahle effects that are inconsistent with Cleveland MNational
Forest Land and Resource Management Plan Habitat Objectives, additional activities shall be
performed to offset the direct effects of project construction.

The replacement in kind of lost habitat would be most appropriately located within the
project area, but it opportunities are not fully available there, then alternatively and in order
of priority, to be located elsewhere within the Elsinore “Place™ (as identified by the LRMP),
the Trabuco Ranger District, or the Cleveland NF, including private inholdings.
Replacement habitat must be manageable by the Forest Service. The plan also must include
dates for accomplishing these objectives and standards and must identify needs for and
timing of any additional studies necessary. The plan must consist of the following minimum
mitigation ratios for pennanent loss of habitat;

3:1 for ripanan cak woodland

2:1 for habitats that are sensitive or support listed species

2:1 tor coastal sage scrub

2:1 for native grassland

1:1 for chaparral

-END-

Final 4¢e) Terms and Conditions
Page 19

Final EIR/EIS 3-1100 October 2008



Sunrise Powerlink Project
3. COMMENTS AND RESPONSES ON THE DRAFT EIR/EIS

Comment Set B0018, cont.
The Nevada Hydro Company Inc

Enclosure 11

Forest Service Response to Applicants’ Submittal of Alternative Conditions for
Certain Final § 4{e) conditions submitted by the Forest Service for the Lake
Elsinore Advanced Pamped Storage Project (LEAPS) (FERC No. 11858)

Co-Applicants The Nevada Hydro Company and Elsinore Valley Municipal Water
District { Applicants) filed alternative conditions on December 15, 2005 for the LEAPS
Project pursuant to the provisions of § 33 of the Federal Power Act (FPA), and 7 CFR §
1.604, and § 1.671 {the rule). The Forest Service has completed its analysis pursuant to 7
CFR § 1.673 as documented in this response.

The FPA and the rule provide that the Forest Service evaluate and accept proposed
alternative conditions based on a two part assessment that considers: 1) cost and
operational efficiency, and 2) adequate protection and utilization of the National Forest
Swstem lands (NT'S lands) affected by the project. When making that determination the
FPA and the rule requires that the Forest Service demonstrate that we gave equal
consideration to the effects of the condition adopted and any alternative not adopted on:
energy supply. distribution, cost, and vse: flood control; navigation: water supply; air
quality; and preservation of other aspects of environmental quality. The primary
components of the LEAPS project on NES lands are the storage reservoir, penstocks, and
transmission line, The Forest Service did not require any conditions that would effect the
project operation relative to water storage. generation, or transmission capacity. We have
considerad the effect of our final conditions on generation, transmission, flood control,
navigation, water supply, and air quality, and coneclude that the adopted final conditions
will not affect those factors, The primary factors considered were cost and protection and
utilization of the reservation.

For the purposes of this review, we assess whether the proposed alternative condition is
adequate to protect and utilize the reservation first, using the sources of information
specified by the rule (7 CFR § 1.673(a)). If a proposed alternative condition fails this
assessment, the review is complete. and the alternative condition is not accepted.
Alternative conditions that provide adequate protection are then evaluated on the basis of
cost and operational efficiency. If a proposed alternative condition meets both
conditions, it is accepted and will be filed by the Forest Service with the Federal Energy
Regulatory Commission as a final condition, Since several proposed alternative
conditions contained multiple components, the two part assessment was applied to each
component to provide the maximum consideration of the alternative condition. The final
conditions are tiled in Enclosure I of this filing.

Section I of this review addresses alternative conditions proposed for conditions 1, 2, 3,
5 6, 8 and 21. The Applicants provided rationale and supporting information for these
alternative conditions in sufficient detail to allow a review under the rule. Section I of
this review addresses the clarification language proposed to conditions 4, 7-15, 19-20,
26-29 and 31-35,
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Section I, Proposed Alternative Conditions
B0018-40 cont.

Condition 1 — Requirement to Obtain a Forest Service Special Use
Authorization

The Licensee shall secure a epecinl-uae guthorization from the Forest Service for the
occupancy and pse of Mational Forest Syptem lands. The licenses shall obtain the executsd
authorization before beginning ground-disturbing activities on Metional Forest System lands.
E ited by gt harizari

The licensee may commence ground-disturbing activitica authorized by the license end
specinl-use authorization no eooner than 60 daye following the date the licenses Gles the
Forest Service special-use authorization with the Commission, unless the Commission
prescribes a different cormencement schedule.

In the event there is a conflict between any provision of the license and Forest Service
special-use authorization, the special-use authorization shail prevail to the extent that the
Forest Service, in consultation with the Commmession, deems necessary to protect and ulilize
Wationel Forest Sysiem resources.

Alternative Condition - The proposed change would add text at the end of the first
paragraph to specify that the condition applies to “lands that are permitted by the
authorization™ The reason offered by the Applicant is that they expect to conduct
additional studies that may involve ground disturbance prior to constiuction, and they
expect to conduet these swrveys under their exasting investipation permit

Amnalvsiz — The Applicants are authorized to conduet certain studies under their exdsting
investigation permit. If a license iz issued, the Forest Service will work with the
Applicants to make the transition between the investigation permit and the permit izsned
for the hydropower project. There should be no delayvs or inefficiencies using this
approach.

Conclusion — This 1= a standard Forest Service condition that is used in all licensed
projects that require Special Use Aunthorizations. The existing wording accommodates

the Applicants desire lo conduct smdies under their exasting permit, and will be retained
in the final condition.
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Condition 2 — Modification of 4(e) Conditions After biological Opinion or
Water Quality Certification B0018-40 cont.

The Forest Service reserves the right, afier notics and apportunity for comment, to modify
these conditions, if necessary, to respond to any Final Biological Opinion issued for this
Project by the United States Fich and Wildlife Services, NOAA Fisherics, or any
Certification mzunclforﬂm Prnjmtb}'th: Smtnwn:ltmm Control Buudrq.u-;md:d.

Alternative Condition - The Applicants proposed to provide notice, as well as adding

wording Lo reference the rule (7 CFR § 1.604, and § 1.671) that provides an opportunily
for hearings and alternative conditions.

Amnalysiz - The proposed addition to provide notice and opportunity for comment 1=

consistent with current Forest Service practice as evidenced by the standard wording of
Condition 5.

The proposed reference to the regunlations relates to a procedural requirement this is part
of the Interim Final Rule adopted by the Department of Agriculture to implement the
Energy Policy Act of 2005 amendments to the FPA. It is not related to the management
of NFS lands nor does the change provide for increased project operational efficiency.

As ageneral practice the Forest Service avoids referencing regulations in our Section 4(e)
conditions, becanse the regulations may change over the life of the license. By the same
token, no Section 4{e) condition may void a process provided by statute or regulation.
Any action by the Forest Service to implement a “reserved authority™ will be subject to
the regulations in effect at the time of the action,

Conclusion - The proposed change to provide notice and comment is accepted and the
proposed reference to the regulations 1z not accepted.
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Condition 2 — Forest Service Apprmra[ of Final D'E:Eigl'l
B0018-40 cont.

Before any new constroction of the Project occurs on National Forest System lands, the
Licensee shall ohtain prior written approval of the Forest Service for all final design plans for
Project comnponents, which the Forest S::mnr.dmnu l.tnfﬁﬂmg urpmmm.‘uy affecting

MWW Th: me s.hnl'l ﬁ::]luw 11m uche@lmmd mnndm
for design review and approval specified iuttmmndmum hergin. As pant of such written

approval, the Forest Service may,
require adjustmenis to the final plans and facility locations to preclude or mitigate impacts
and h:l insure that 'HH: P'rn]nc: is :mgqmpln"bln with un-ﬂm—pﬂmd mndmnns._n:_m:ﬂ_

th Shnu]d :'u:h nmuty .djummmba dmmd by ﬂm anu:t Sm
the Commission, or the Licenses to be a substential change, the Licensee ghall follow the

procedures of Article 2 of the license, Any changes to the licenss made for any reason
pursusant to Article 2 or Article 3 shall be made subject to any new terms and conditions of
the Secretary of Agriculture made pursuant to Section 4e) of the Federal Power Act.

Adternative Condition - The Applicants propozed to modify zeveral zections of Condition
3. The first modification i= to require a timely response by the Forest Service. The
gecond change secks to create the opportunity for notice, comment and hearing on Forest
Service approvals ol submilled plans. The lagi change offers an additional outcome of
the plan reviews to allow for additional mitigation.

Amalysiz - The Forest Service will work to respond in a imely manner, but since these
conditions are between FERC and the Licensee, the requested change iz not consistent
with the structure of 4(e) conditions and 1 not enforceable by FERC. Approving a plan
15 not considered a use of reserved anthority, Implementing an additional comment and
hearing process for implementation of final conditions is not consistent with the rule and
would considerably delay the implementation of the License. Since FERC ultimately
approves all plans, the Licensee may address any issues through that process. The third
change would continue to provide for the adequate protection and utilization of NF3
lands, and provide additional options for the Licensee,

Conclusion — The first two proposed changes are not accepted. The third change 1s
accepited becansze it will provide greater flexibility to protect and utilize NIFS lands.
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Condition 5 — Consultation B0018-40 cont.

Each year beboe I i 3
M&ehm lhlli mllm'lhthuFurﬂtSmuccmlh regardm measures
nceded to ensure protection and utilization of the National Forest resources affected by the
Project. Within 60 days following such congultarion, the Licensee shall file with the
Commission evidence of the consultation with any recommendations made by the Forest
Service. The Forest Service reserves the right, afier notice and opportumity for comment, to
require changes in the Project and its operation through revision of the 4(¢c) conditions that
m:;uin: measures ummy to nmnphsh pmtmunn and unlizm‘mn of MNational Fﬂresl

When Forest Service section 4(e) conditions require the Licensee to file a plan with the
Cormission that is approved by the Forest Service, the Licensee shall provide the Forest
Service a minimum of 60 days to review and approve the plan before filing with the
Commission. Upon Commission epproval, the Licensee shall implement Forest Service

required and approved plans.

Alternative Condition - The Applicants proposed changes to the consultation date and
tming, as well as proposing changes to the end of the condition to add the provision for

comment and hearing.

Amnalysis - The propozed change to the consultation dates would tie the condition to the
anniversary date of the license. It is unknown when the anniversary date of the license
will occur. Since the objective of the meeting 12 to meet with the Licensee prior to the
typical construction season, it is more efficient to hold the meeting early in the vear.

The proposal to add a procedural requirement is not related to the management of NFS
lands nor does the change provide for increased project operational efficiency. Asa
general practice the Forest Service avoids referencing regulations in our Sechon 4{e)
conditions, because the regulations may change over the life of the license. By the same
token, no Section 4{¢) condition may void a process provided by statute or regulation.
Any action by the Forest Service to implement a “reserved authonty™ will be subject to
the regulations in effect at the time of the action,

Conclusion — We agree that a 60 day window provides more flexibility to meet the

consultation requirement, and have modified the final condition to span a two month
perod, The Applicants” proposal to add the notice and hearing requirement is similar to

the change proposed for Condition 2, and is not accepted for the same reasons.
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Condition 6 =Surrender of License or Transfer of Ownership
B0018-40 cont.

Prior to any surrender of thig license, the Licensee shall provide assurance acceptable to the
Forest Service that Licensee shali reatore Natienal Forest System resources within the project

mtnnmndrhEmMEﬂmmjmtheFumtSwﬂc:Lq:lnnmaﬂ:rimmdﬁrufth:

The r:stmnan p‘la.n sha.ll u:hnnf}' thu measres 1o be u.'tm to mb:m: Nmoml Fﬂl‘l:!lf Syatcm

mmﬂmmwmlﬂmmmmmﬁmmﬂ assurancea such as
2 bond or letter of credit, to ensure performance of the restoration measures.

Adternative Condition - The Applicants propozed two changes to the condition. The first
get of changes would change the restoration standard in the first paragraph. The zecond
set of changes would remove paragraph two and replace it with a requirement that the
licenzee would notify the Forest Service of any transfer.

Amnalvsiz - The requirement to restore lands “Ho a condition satisfactory to the Forest
Service” relies on FERC regulations. Limiting those standards to the condition that
existed prior to the issuance of the license could create a situation that results in less
protection of NFS lands. The second proposzed change would not provide the assurance
that the new Licensee is financially capable of restoring the License area if necessary.
The Forest Service hag concluded that assurances are necessary because of past cazes
where work was not completed by the Licensee, and no assurance was held by FERC or
the Forest Service to guarantee the work. The Forest Service needs this level of
assurance Lo ensure that the NFS landz will be restored in the event of swrrender and
bankmptcy of a new Licensee.

Conclusion — Neither change provides for the adequate protection of the MFS. We have

revised the condition to provide some additional flexibility to the licensee while
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providing for the adequate protection of MFS lands. We have also added text to descnibe
the type gf’:actions that would be expected if the project were surrendered and B0018-40 cont.
decommissioned.

Conditicn 8 — Use of Explosives

Use of explosives shall be consistent with state and local requirements.

1. The Licensee shall use only electromic detonstors for hlu‘lmg, on Mational Forest System
lands and Licensee ndjmnmg property,
t near high-vollage powerlines.
The Forest Service may allow specific exceptions when in the public interest.

2, o the use of explosives, the Licensee shall exercise the utrmost care not 1o endanger life
or property and shall comply with the Tequircments of the Forest Service. The Licensee
shall mnu.cﬂhtantScrwm:prmrmbhmgmﬂbhmthn mqu:rl:'mlmu frumihn-

delay. 'Thc[.mcnmshall bnrﬂponn'hl:fnrmy and all dmngurﬂﬂﬁng ﬁ'ﬂmﬁlt use
of explosives and shall adopt precautions to prevent damage to surrounding objects. The
Licenses shall furnish and erect special signa to wam the public of the Licemsee's blasting
opemations. The Licensee shall place and maintain such signs so they ame clearly evident
to the public during all critical periods of the blasting operations, and shall ensure that
they include a warning statement 1o have radio tansmitters tumed off.

3. Teelf stored on Mational Forest Svstean lands, the Licensee shall store all explosives on

Mational Forest Systemn-londs in a secure manner, in compliance with State and local laws
end ordinances, and shall merk all such storage places
"DANGEROUS—EXFLOSIVES-" or in any allemative manner approved by the Forest,
Service, Where no local laws or ordinances apply, the Licensoe shall provide storage that
is satisfactory to the Forest Service and in general not closer than 1,000 feet from the

road or from any building or camping area, yoless otherwise spomoved by the Forest
Sorvice.

4, When using explosives on Nationa! Forest System lands, the Licensee shall adopt
precautions 1o prevent demage to Iandscape feanres and other surroumding objects. When
directed by the Forest Service, the Licenses ghall leave trees within an area desipnated to
be cleared as a protective screen for surrounding vegetation during blasting operations.

The Licensee shall remove and dispose of trees 8o left when blasting is complete. When

necessary, and at any point of special danger, the Licensee shall use suitable mats or

some other epproved method to smother blasts.

Alternative Condition - The Applicants proposed several changes to the condition. The
suggested changes to paragraph 1 would clanfy the extent of the blasting condition. The
changes to Condition 2 would require the Forest Service to act withowt unreasonable
delay. The proposed changes to paragraph 3 would provide clarification and additional
options to the Licenses
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Amnalvsis — The change to paragraph 1 is consistent with the approach used in many other
conditions and provides for adequate protection of WFS lands, while reducing overall cost
and mmproving efficiency for the licensee.

The Foresl Service will work to respond to any requests by the licensee in a timely
manner, but since these conditions are between FERC and the Licensee, the requested

change is not consistent with the structure of 4{e) conditions and is not enforceable by
FERC.

The proposed changes to paragraph three provide flexibility in the implementation of the
blasting requirements, and provide for adequate protection of NFS lands, while
potentially reducing overall cost and improving efficiency for the licensee.

Conelusion — The changes to paragraph 1 and three are accepted and incorporated into
the final conditions. The change to paragraph two iz not included because it would not be
enforceable by FERC,

Condition 21 — Damage to Land, Property, and Interests of the United
States

The Licensee has an affirmative duty to protect the land, property, and interests of the United
States from damage arising from occupancy and use of the license.

In addition to the general requirements of Articles 22 and 24, the Licensee is strietiy-liable
far and shall pay all damages, costs and expenses associated with damage to the land,
property and interests of the United Shtﬂmhy urmmﬂnm WI.'I:h'E'Ic

Wmludmghn not lmuta-dtn dnmag:u,, :'.-:mn, and m:pmsm resulting from fire,
Such damages, costs and expenses shall include, but not be limited to:

Fire suppression costs

Rehabilitation and restoration costs

Value of lost rescurces

Abatement costs

Investigation and administrative expenses

Attorneys® fees

Damages will be determined by the value of the resources lost or impaired, as determined by
the Forest Service. The basis for damages will be provided to the Licenses. The licensee
shall accept transaction registers certified by the appropriate Forest Service official as
evidence of costs and expenses. The Licensee shall promptly pay 1o the United States such
damages, costs and expenses upon written demand by the United States,

Alternative Condition - The Applicants proposed a change to cap strict liability to
$1,000,000.
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Analvsis - FPA section 100c) provides that the Licensee shall be liable for all damages
occasioned to the property of others by the construction, maintenance, or operation of the
project works appurienant or necessary thereto, constructed under the license. and in no
event shall the United States be Liable therefore. The proposed changes do not provide
the level of protection specified by the Federal Power Act, and would not provide for
adequate protection of the reservation.

B0018-40 cont.

Conclusion — The condition has been modified to conform to the statutory language in the
FPA and FERC standard license articles.

Section 11, Other Alternative Conditions

The Applicants have proposed numerous edits to the preliminary conditions to limit the
Forest Service’s jurisdictional interest so that the Licensee is not exposed to regulatory
burdens that exceed the limits of Forest Service jurisdiction.

At the time these alternative conditions were filed, there was an ongoing disagreement
between FERC and the Forest Service over the extent of our Section 4{e) authority.
While the Forest Service believes that our authority ¢xtends to the license, FERC held at
the time that our auwthority is limited 1o NFS lands within the project boundary. The
alternatives filed in 2005 reflected FERCs view, This issue has been resolved by an
August 22, 2006 ruling by the US Court of Appeals for the DC Circuit in “City of
Tacoma versus FERC”, Case No, 03-1054, commonly referred to as the Cushman
decision. The court held that Section 4(e) authority applies 1o the license as long as some
of the license is located within a reservation. In our revised conditions, we have
generally limited our jurisdictional interests to those parts of the project that are on or
directly affiect NFS lands.

There are several additional edits that were offered to clarifv the intent of the conditions.
Each proposed change is discussed in the following section.
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Condition 4 — Approval of Changes

Notwithstanding any Commission approval or license provisions to make changes to the
Project, the Licenses shall get written approval firom the Forest Service prior to making any
changes in the location of any constructed Project features or facilites on National Forest
Systern lands, or in the uses of Project lands and waters on National Forest System lands, or
any departure from the requirements of any approved exhibits filed with the Commission_for
proiect works on National Forest System lands Following receipt of such approval from the
Foreat Service, and at least 50 days prior to initiating any such changes or departure, the
Licensee shall file a report with the Commission describing the changes, the reasons for the
changes, and showing the approval of the Forest Service for such changes. The Licensee
shall file an exact copy of this report with the Forest Service at the same time it is filed with
the Commission. This article does not relieve the Licensee from the amendment or other

raquirmmu nf'A.rﬁclﬁlnrAmn[:.! nf:hll Hm;uﬂww
lll 1 i

The Apphcants propose to limit the jurisdiction of the Forest Service to project works on
MNational Forest System lands. As dizcussed above, we have modified the conditions to
apply to project works “on or directly affecting NFS lands™. This modification will more
clearly define our more limited interests and oversight in actions authonzed by the
license.

The Applicants have proposed a minor change to the condition to clarifi that they would

confinue to be obligated to comply with the Commission’s requirements. Thal change is
accepted.

Condition 7 — Hazardous Substances Plan

Within one year of license issuance, the Licensee shall file with the Commission a plan
approved by the Forest Service for hazardous substances storage and spill prevention and
cleanup for Project facilities on or affecting National Forest System Lands. In addition,
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during planning and prior to any new construction or maintenance not addressed in an
existing plan, the Licensee shall notify the Forest Service, and the Forest Service shall make

a determination whether a plan epproved by the Forest Service for oil and hazardous B0018-40 cont.
substances storage and spill prevention and cleanup is needed.

At s minimum, for project works located on National Forest System lands, the plan must
require the Licensee to (1) maintain in the Project area, or Al an aliemnative localion sparoved
by the Farest Service, a cache of spill cleanup equipment suitable to contain any spill from
the Project; (2) o periodically inform the Forest Service of the location of the spill cleanup
equipment on Netional Forest System lands and of the location, type, and quantity of oil and
hazardous substances stored in the Project arca; (3) 1o inform the Forest Service immediately
af the nature, ime, date, location, and action taken for any mlt affecting National Forest
System lands and Licensee adjoning property,

and (4) provide annually o the Forest
Service a list of Licensee project contacts.

The Applicants propose changes in junsdiction that are not accepted for the same reasons
described above in Condition 4. There are several other clanfying changes to the

condition that would provide the same level of protection and increase project elfcency
that are accepted.,
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Condition 2 = Fire Investigation, Response, and Investigation

Within one year of license isguance the Licenses shall file with the Commission a Fire
Management and Response Plan that is approved by the Forest Service, and developed in
consullation with appropriste State and local fire agencies. The plan shall set forth in detail
tl:r. mem & rﬂpunsibllﬂ]' for ﬂ:u pmmlm:l, mpurung, ::-mu'nl aml rrxtmguuhmg of fires

Al a minimum the plan shall address the following categories:
1. Fuels Treatment/Vegetation Meanagement

Identifcation of fire hazerd redoction measures to prevent the escape of project-induced
fires (reference Condition 26).

2. Prevention
Availability of fire access roads, comrmumity road escape routzs, helispots to allow aerial

firefighting assistance in the steep canyon, water drafting sites and other fire suppression
strategies.

Address fire danger and public safety associated with project-induced recreation,
including fre danger associated with dispersed camping, existing and proposed
developed recreation sites, trails, and vehicle access_on Natiopal Forest System lands.

3. Emergency response preparedness

Analyze fire prevention needs including equipment and personnel availability.
4. Reporting

Licenses shall report any project relsted fires to the Interagency dispatch immediately.
5. Fire control/extinguishing

Provide the Forest Service a list of the location of available fire suppression eguipment
and the location and availability of fire suppression personnel.

Assure fire prevention measures will conform 1o water quality protection practices as

enumerated in USDA, Forest Service, Pacific Southwest Region, Water Quality Management
for National Forest System Lands in Californis-Best Management Practices.

Investipation of Project Related Flres
The Licensee agrees to ﬁ.l.“}" mnp:rate with thl: Fcrmut Em on nll Em mw:s-ugnunm ~Fpe__
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boundany, the 1 icensee shall produce upon request all material and witnesses, over which the
Licenses has control, related to the fire and its investigation imcluding:

All investigation reports

All witness sinfements

All photographs

All drawings

All analysis of cause and origin

All other, stmilar materials and documente regardless of how collected or mainiained

The Licenses shall preserve all physical evidence, and give custody to the Forest Service of
all physical evidence requestad.

B0018-40 cont.

TEERE R

The Applicants suggest several changes to the condition. The suggested changes would
limit jurisdiction as discussed above in Condition 4. The changes would not provide the
same level of protection to NFS lands, These changes are not accepted. Condition 9 has
been revized to include what had been Condition 26, and we have clanfied our
Jurisdiction to apply to project features on or affecting NF'S lands,

Condition 10 — Road Use by Government

The United States shall have unrestricted use of any road i
within the project ereaboundary for all purposes deemed necessary and desirable in
connection with the protection, sdministration, management, and utilization of National
Forest Syatem lands or resourees and ghall have the right to extend rights and pnn'legcs ut’
use of such road to Sum! and local subdivisions thereo
-agems-and-emplovess-oithe-Lisenses; provided
that the agency hnmg;unmdmtmn ghal control such use so as not to unreasonably interfere
with the_use of the road by the Licenses, safety or security uses, or cause the Licensee 1o bear
& share of the costs of maintenance greater than the Licensee's use bears to all use of the
Toad.
The Applicants suggest several changes to the condition, The sugoested changes wonld
limit jurisdiction as discuszed above in Condition 4. The changes would not provide the
game level of protection to NF3 lands. These changes are not accepted.

The Applicanis have also proposed some language that would clan fy who other users of
the roads might be, The Forest Service accepts the concepts and has included revised
wording that maintaing the same level of protection and uwtilization of MFS lands.
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Condition 11 — Road Use

The Licenses ghall confine all project vehicles, imluding but not limited to administrative
and transportation vehicles and mnatrm:uon and mnpwnon amupmmt. o mudn or
specifically designed access routes 3

Syatem lands, s identified in the Road bhmgmr and Maintenane Plan {mfu o
Condition No. 28), 'Ihl.'.Fumn Smnuummﬂ ﬂtcnsht to close u-njrnml all such routes

E-OC-GII:I'III:IE tnthusu:ll ur'.rmctl.u-un or, lf
requested by Licensee, {o require reconstruction/construction by the Licensee to the extent
nesded to accommodate the Licensee's nge,

The Applicants have proposed wording to inelude construction and staging areas in the
areas where equipment ig allowed, These changes have been accepted,

Condition 12 — Maintenance of Improvements

The Licensee shell maintain all its improvements mr.l;m:muu on National Forest System
lands o standards of repair, orderliness, neatness, sanitation, and safety congistent with
thtbln to the Forest Service. The Licensee shall
comply with all applicable Federsl, State, end local laws, regnlations, including but not
limited to, the Federa! Water Pollution Contrel Act, 33 U.S.C. 1251 et seq., the Resources
Conservation and Recovery Act, 42 U.S.C. 6901 et seq., the Comprehensive Environmental
Response, Control, and Liability Act, 42 U.S.C. 9601 et seq., and other relevant
environmental laws, as well as public health and safety laws and other laws relating 10 the
siting, construction, operation, maintenance of any facility, improvement, or equipmention.
Natiopal Forest System Jands.

The Applicants have suggested wording to incorporate applicable Forest Service
guidelines. These changes have been accepted and some additional clarifications have
been incorporaled to simplify the condition.
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Condition 13 — Safety During Project Construction

Sixty days prior to ground-disturbing activity related to new Project construction on or
effecting National Forest Systern Lands, the Licensee shall file a Safzty During Constrection
Flan with the Commission that is approved by the Forest Service that identifies potential
hazard areas and measures necessary 1o protect public safety. Areas to consider include
construction activities near public roads, trails and recreation area and facilities.

The Licetses shall perform daily (or on a schedule otherwise agreed to by the Forest Service
in writing) inspections of Licensee's construction operations on Mational Forest System lands

and—bmnnue—ndgemag—iu—%ﬂhptm*ﬂywhi]: construction is in progress. The Licenses

shall document these inspections (informal writing sufficient) and shall deliver such
documentation to the Forest Service on a schedule agreed to by the Forest Service. The
inspections must specifically include fire plan compliance, pablic safety, and environmental
protection. The Licenses shall act immediatelvpromptiy and without delay to correct any
items found to need correction 1o comply with the Safcty During Construction Plan.

The Applicants have proposed several changes to the condition. The first change 1o
strike the reference to Licensee fee property is accepted but iz replaced with our revized
Juris diction language. This will clarify where inspections are required.

The Applicants propose to sirike the standard of “immediatelyv™, which they suggest is
imposgible to meel. Immediately 1z defined by most dichonares as meamng “without
delay™. In the area of safety or environmental protection, it is not unreazonable to require
them to act immediately (o correct any problems, and the onginal wording will remain.

The Applicants also propose to add text to the end of the condition to correct items to
comply with the plan. Since the corrective actions are intended fo comply with the
license, we have changed the condition to reflect that intent.

Condition 14 — Pesticide Use Restrictions

Pesticides may not be used to control undesirable woody and herbaceous vegelation, aquatic
plants, fich, insects, and rodents on National Forest System lands without the prior written
approval of the Forest Service. The Licensee shall subrmit a request for approval of planned
uses of pesticides_gpn Natinngl Forest System lands. The request must cover annual planned
use and be updated as required by the Forest Service. The Licensce shall provide information
essential for review in the form specified. Exceptions to this schedule may be allowed only
when unexpected cutbreaks of pests require control measures that were not anticipated at the
time the request was submitted. In such an instance, an emergency request and approval may
be made.

The Licensse shall use on National Forest System lands only those materials registered by
the U. §. Environmental Protection Agency for the apecific purpose planned. The Licensee
must srictly follow label instructions in the preparation and application of pesticides and
disposal of excess materials and containers.
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The Applicants propose to change the jurisdiction as discussed above in Condition 4.
The changes would not provide the zame level of protection to WFS lands, and these

changes are not accepted. "We have revised the condition to reflect our interest is limited
to use of pesticide on or affecting NFS lands.

Condition 15 = Erosion Control Plan

During plarming and before any new construction or non-routine maintenance projects with
the potential for causing erosion and/or stream sedimentation on or affecting National Forest
Syrmtemn Lands, the Licenses ghall file with the Commission an Erosion Control Measures
Plan that is approved by the Forest Service, The Plen shall include measures to control
erosion, stream sedimentation, dust, and soil mass movemment atiributable to the Proiccr.

The plan shall be based on actual-site geological, soil, and groundwater conditions and shall
include:

1. A description of the actual site conditions;
2, Detailed descriptions, design drawings, and specific topographic locations of all control

IMEAKITEN;
3. Measures 1o divert nopoff away from disturbed land surfaces;

4, Measures to collect and filter runofT over disturbed land surfaces, including sediment
ponds at the diversion and powerhouse gites,

5. Revegetating disturhed areas in accordance with current direction on use of native plants
and locality of plant and seed sources;

6. Measures to dissipate energy and prevent erosion; and,
7. A monitoring and maintenance schedule.

The Applicants have proposed wording to apply the condition to erosion attributable to
the project. Thal wording has been accepled.

Condition 19 = Indemnification

The Licensee shall indemmify, defend, end hold the United States harmleas for any violations
incurred by the Licensse or jia representative vnder any swehgpplicable 1aws and regulations
or for judgments, claims, or deamands asscased against the United States in connection with
the Licenses's use or occupancy of Mational Forest Svstem lands sauthorized by this license.
The licensec’s indemmnification of the United States sball include any loas by personal injury,
loss of life or damage to property in connection with the occupancy or

Svstern lands suthorized by this license, Indermmification shall include, bart is not limited to,
the value of rescurces damaged or destroyed; the costs of restomation, cleamsp, or other
mitigation; fire suppression or other bypes of abatement costs; third party claims and .
judgments; and all administrative, interest, and other legal costs. This paragraph shall survive
the termination of this licenss, regardless of cause.
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The Applicants have proposed several changes to this condition. Two of the changes
would limit the jurisdiction of the condition and are not accepted for the reasons
described in Condition 4. The proposed change to limit the condition to the actions of the
Licensee has been accepted by incorporating the language from the FPA.

B0018-40 cont.

Condition 20 — Surveys, Land Corners

The Licensee shall avoid disturbance to all public land survey moouments, private property
corners, and forest boundary markers located on National Forest System lands In the event
that any such land markers or monuments are destroyed by an act or omission of the
Licensee, in connection with the use and/or occupancy authorized by this license, depending
on the type of monument destroyed, the Licensee shall reestablish or reference same in
accordance with (1) the procedures outlined in the “Manual of Instructions for the Survey of
the Public Land of the United States,” (2} the specifications of the County Surveyor, or {3)
the specifications of the Forest Service.

Further, the Licensee shall ensure that any such official survey records affected are amended
as provided by law,

The Applicants proposed change to limit junsdiction to NFS lands 15 modified to
conform to our standard wording of “on or atfecting NFS lands™.

Condition 23 — Crossings

L == - [} {11 -

Licensee maintain existing crossings as required by the Forest Service for all roads
trails that intersect the right-of-way occupied by linear Project facilities (powerline,
penstock, ditch, and pipeline) on MNational Forest Sysiem lands.

The Applicants proposed changes would clanfy the condition to allow exceptions to the

requirements for crossings. This change 1s accepted.

UTET ] 5
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Condition 26 — Hazardous Vegetative Fuel Treatment Plan

B0018-40 cont.
Within one year of license issuance the licensee shall file with the Commission a plan
mpproved by the Forest Service for Hazardous Vegetative fuel treatment on National Forest
System lands within the project boundary. The purpose of the plan shall be to reduce the

potential for wildfires originating at preject facilities. At a minimum, the Hazardous
Vegetative Fuel Treatment Plan shall:

1. Analyze fuel Joading on Cleveland National Forest lands that extend from the edge of
each project facility area (excluding the area around reservoir shorelines) for a distance
of 300 feet 10 determine the condition of the existing fuels.

2. Identfy fue'l treatment me:tho:'ll o rmhgat: hazard fu:ls &W

w t mﬂhud: sh.ul'i be lm‘mnd tﬂ ‘Lhrn:rung ﬂi'sml.li H‘um, rcmumg
excess brush, and reducing fuel load and continuity of surface and ladder fuels.

3. Include a map and schedule of treatments proposed by the licensee.

4. Maintain fuel profiles within the project area commensurate with standards and
guidelines set forth in the Cleveland Forest Land and Resource Management Plan, as
amended (USDA 19842004 2003).

5. Be responsible for the initial fuels treatment (or the cost of mutually agreeable Forest
Service treatment).

6. Be responsible for maintaining the treated areas by performing repeat treatments once
cvery cighl years,

The Applicants” proposed change to limit jurizdiction to NFS lands is not accepted for the
reazons described in Condition 4. Item 2 was modified to expand the treatments
available, Condition 26 was combined with Condition 2 in the final 4¢e) conditions,
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Condition 27 — Road and Traffic Managem ent Plan
B0018-40 cont.

Within one year of license issuance the licensee shall file with the Commission a plan
approved by the Forest Service for management of all Porest Service and unclassified roads
required by the licensee 1o access the project area pp Mational Forest System lands. The
Project Road and Traffic Management Plan shall inclade:

1. Identification of all Forest Service roads and unclassifisd roads on National Forest
System Lands needed for project access, including road numbers.

2. A map of all Forest Service roads and unclassified roads on Nationa) Forest System land
used for project access, including digital spatial data sccurate to within 40 feet,
identifying each mad by Forest Service road number.

3. A description of each Forest Service road segment and unclassified roeds on Mational
Forest Systemn land neaded for project access including:

Termini

Length

Purpose and use

Party respongible for maintenance

Level of maintenance

Structures accessed

Location and statos of gates and barricades, if any
Ownership of road segment and underlying property
Instrument of authorization for road use

Assessment of road condition

mmepn TR

-

Provisions for the licensee to consult with the Forest Service in advance of performing any
road construction, realignment, maintenance, or closure involving Forest Service roads.

The licensee shall cooperaie with Forest Service on the preparation of a condition survey and
a proposed maimienance plan subject to Forest Service approval anmually; beginning the first
full-year after the Road and Traffic Management Plan has been approved.
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The heenses shall maistainyse non Forest Service impasted-roads to-the-apprepristein,
accordance with applicabic state and/or county stendard--glandards,

The licenses shall obtain appropriate authorization (e.g. special use permit, road use permit,
of meinlenances agreement) in accordance with the Road and Traffic Management Plan for all
project access roads that are under Forest Service jurisdiction outside the project boundary,
inchuding unclassified roeds and Forest Service system roads needed for project access. The
term of the authorization ghall be the same as the term of the license. The licensee shall enter
into the appropriate suthorization mechanism with the Forest Service that will coincide with
the Special Use Permit. The Road and Traffic Management Plan shall identify the licenses's
responsibility for road maintenance and repair costs commensurate with the licensee’s use
and project-induced use. The Road and Traffic Management Plen shall specify road
maintenance and managemen! standards; that provide for traffic safety, minimize erosion and
damage to natural resources, and that are acceplable to the Forest Service,

Licensec shall be responsible for any new construction, realignment, closure, or other road
management actions proposed by licensee in the future, subject to Forest Service standerds in
effect at the Ume, including related studies, analyses or reviews required by Forest Service.
The Applicantz” proposed change to limit jurisdiction to NFS lands 18 not accepted for the
reasons described in Condition 4. "We have made other changes to the condition to ensure
consistency with other projectz. The Applicants” proposed changes to the maintenance
requirement for Mon-Forest Service roads have been accepled.

Condition 28 — Recreation Facilities and Administration

Within one year of license issuance, the licemses shall file with the Commission a Recreation
Facility Develcpment Plan, approved by the Forest Service, for a dey use recreation facility
at the pmlwl nqmpm:n! mﬂ mntmﬂl h}*fh'm ummnmmw

lhe ..':'LI.JP]]Ldll'.S pmpused L]I.dIlLt.".‘:ﬂ to perule for HlLt:‘l‘.lLHh‘r'E uses uml lu-:al.luns are
accepted because they continue to provide the same level of protection and utilization
while providing for efficient project operation.
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Condition 29 — Heritage Resources Management Plan

i : : 35 licensee shall file with the
Cmmmn.mthmmyu: Enllowmghunu umm.aHmugcﬁmurmHmw
Plan (HRMF), approved by the Forest Service, for the purpose of protecting and interpreting
beritage resources oo Mational Forsst System langds. The licenses shall consult with the State

Historic Preservaticn Officer, Native American Tribes, Forest Scrvice, and other applicable
agencies and communities during the preparation of the Plan. The HRMP shall accurately
define the area of potential effects, including effects of implementing section 4{e} conditions.
The HRMP shall also provide messires 1o mitigats the identified impacts, including 2
monitoring program, & patrolling program, and management protocals for the ongoing
protection of archasclogical properties.

Potential cultural, historical, archasological, or paleontological items of value exist in the
project area. If, prior to or during ground-disturbing activities or as a result of project
operations, these items are reported or discovered, or & known deposit of such items is
disturbed on National Forest System lands, the licensee shall immediately cease work in that
area. The licenses ghall then: (1) consult with the California State Historic Preservation
Officer (SHPO) and the Forest Service about the discovery; (Z) prepare a sile-gpecific plan,
including a schedule, 1o evaluate the significance of the find and to avoid or mitigate any
irmpacts to sites found eligible for inclusion in the National Register of Historic Places; {3)
basge the site-specific plan on recommendations of the SHPO, the Forest Service, and
Secretary of the Interior’s standards snd guidelines for Archasology and Historic
Preservation; (4) file the gite specific plan for Commission approval, together with the
written comments of the SHPO and the Forest Service; and (5) take the necessary steps to
protect the sites from firther immpact until informed by the Commission that the requirements
have been fulfilled.

Upon Commission approval, the licensee shall implement the plan.

The Applicants propose several changes. The first change would allow an exception for
the filing requirement if a plan 15 approved prior to the license being 1ssued. While the
Forest Service supports the idea that a draft plan could be developed prior to the license
being iszued, we would not be able to approve the plan uniil the final Commizsion
decision on the license, Although we do not accept the change for those reasons, we
expect to continue to work with the Applicants to develop a draft plan prior to the license
decision, The Applicants” propozed change to limit jurisdiction to NFS lands is not
accepied for the reasons described 1n Condition 4.
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Condition 30 - Annual Employee Awareness Training

The licensee shall, beginning the first full calendar year after license issuance, provide
annual employee awareness training in coordination with the Forest Service, The gosl of the B0018-40 cont.
training shall be to familiarize the licensee’s maintenance and operations staff with local
Forest Service issues. Topics w be covered in this training include local resource issues,
special status species, noxious weeds, procedures for reporting to the Forest Service, and
Forest Service orders that pertain to the Cleveland National Forest lands in the vicinity of the
project.
Information on special status species and noxious weeds and their locations in the project
area shall be provided to licenses's field personnel.

The Applicant proposed minor clarification to the text that has been accepted.

Condition 31 — Special Status Species

The licenses shall, beginning the first full calender year after license jssuance anmually
review the current list of special statue plant and wildlife species (apecies that are Federal
Endangered or Threatened, Forest Service Sensitive) that might occur on Nationel Forest
System lands within the project boundary. When a species is added to one or more of the
lists, the Forest Service will work with the licensee to determine if the species or un-
surveyed suitable habitat is likely to ocour. The licensee shall develop and implement a study
plan in consultation with the Forest Service and U.S. Fish and Wildlife Service for such
newly added species. The licensse will determine and assers the effects of the project on the
species. The licensee shall prepare a report on the study including objectives, methods,
results, recommended resource measures where eppropriate, and a schedule of
implementation. A draft of the final report shall be provided to the Forest Service for review
and approval. The licensee shzll file the report, including evidence of consultation, with the
Cemmission and shall implernent those resource management measures required by the
Commission.

In addition, areas gp National Forest System lands within the project boundary that have
suitable habitat ar known occurrences of selectod special status wildlife or plant species shall
be resurveyed every ten years in order to (a) determine if special status plant or wildlife
species have changed in location (i.¢. migrated into or moved within the project boundary),
and (b) monitor for impacts cansed by on-going project activitiea. The licensee shall consult
with the Forest Service 1w determine which species need to be resurveyed. If the Forest
Service, in consultaton with U.S. Fish and Wildlife Service, determines there have been
negative impacts, the licensee shall submit a propesal for actions to reduce or eliminate
impacts to special status specics. The licensee shall file the report, including evidence of
consultation, with the Commission and shall implement those resource management
measures approved by the Commission.
The Applicants have proposed changes that would limit the jurisdiction to NFS lands.
Since this condition apphes to Special Status Species, which are a Forest Service
designation and only apply to NF3S lands, this proposed change is acceptable and we have
revized the condition accordingly.
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Conditien 32 — Ground Disturbing Activities
E‘ml.mdd‘laﬂﬂhl:ﬂgm\fm il Matinna [ s it .
may proceed only after the appropriate NEPA arulyuntnidmmmhhum If the licensee
proposes new activities that were not previousty addressed in the Cormmission™s NEPA
analysis processes, the licenses, in congulmtion with the Forest Service, ghall determine the
scope of work, and the potential project related effects and whether additional information is
required to proceed with the planned pround disturbing activity. Upon Forest Service's
request, the licensee shall enter inlo an agreemnent with the Forest Service under which the
licensee shall find & reasonable portion of Forest Service's staff time and expenses for staff
activities related to the analysis and docurnentation of the proposed activities.

The Applicants” propozed change to limit jurizdiction to WFS lands 15 not accepted for the
reagons described in Condition 4. We have modified the condition to uze our standard
jurisdictional wording.

B0018- 40 cont.

Ceondition 33 — Environmental Monitoring
The licensee shall, within six months after license issuance, or as otherwise indicated, and in
consuliation with the Forest Service, State Water Resources Control Board (SWRICH),
California Air Resources Boand (ARB} and California Department of Fish and Game
{CDFQG), develop detailed monitoring plans for National Forest Svstem lands within the
consistent with the descriptions provided below. The licensee shall provide
the final detailed plans, along with all agency comments received and an explanation for any
such comments not adapted, to the Commission for final approval. The licenses shall
perform the environmental monitoring as approved by the Commission. It is anticipated that
cerinin details of the environmental monitoring (e.g., specific years of sarmpling and/or
specific study sites) may need modification during development of detailed study plans or
during subsequent implementation of the environmental monitering. All such modifications
shall be developed m consultation with the Forest Service, SWRCB, ARB, and CDFG, and
approved by these agencies and provided 1o the Commigsion before implementation. Where
years are specificd, vear one is the frst full calendar year afier issuance of the new license.
The fnal conditions oulline the Forest Service approval necessary for the varouns
monitoring activities specific to each condition that requires monitoring. This general
condition iz no longer necessary and was deleted.
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Condition 34 — Noxious Weed Management Plan
The licensee shall within one year after license issuance file with the Commisgion a Noxious
Weed Management Plan that is approved by the Forest Service, for the purpose of B0018-40 cont.
controlling and containing the project related spread of noxious weeds, which might be
related to the licensee's activities. The purpose of the plan is_also to establish (a) which
populations of noxious weeds are within the project area and (b) which are a priority for
conirol. At a minimum the plan shall:
1. List of current infestations of noxious weeds with priorities for treatment.
2. Methods to control existing populations of noxious weeds. Noxious weeds presently
identified include populations of giant reed, tall whitetop, and perennial pepperweed.
3. Populstions contigucus with populations outside the project boundary, or are
downstream from those populations, the licensee shall make reasonable effonts to control
the entire population unit,

4. Describe efforts to control the spread of noxious weeds. At a minimum efforts should
include:
2) Assuring that project staff is aware of the current location of these weeds and how
to identify the noxious weeds likely to occur in the project area.

b) Advise the Forest Service of observed new populations of noxious weeds and
coordinete with the Forest Service the eradication of the population.

¢) Thoroughly cleaning all construction equipment and other equipment, including
licensee owned and remtal equipment, that operates off the roads or moves soil
before entering the project vicinity and using reasonable cleaning methods to
reasonably ensure that seeds of noxious weeds are not introduced. Thoroughly
clezning all project vehicles and equipment that leave the project site 1o ensure
that noxious from this site are not spread to additional sites.

d) Using certified weed-free straw for all construction or restoration needs, If
certified weed-frec straw is not available, rice straw may be substituted. The
licenses shall use an approved mix of plant species native 10 the Cleveland
Mational Forest for restoration or erosion control purposes.

c) Monstonng of known populations of noxious weeds to evaluate the effectivencss
of re-vegetation and noxious weed control measures.

5. Conducting an inventory of noxious weeds a1 project facilitics and other possibie
peints of introduction every five years using the current list of noxious weeds of concern
to the Cleveland National Forest. This frequency may be adjusted based on the resuls of
these inventories. This mventory will be used to belp prevent the spread of noxdous
weeds and will also serve as monitoring for the weed introduction prevention measures
{c-d and g).
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AveddingExccpt to the extent necessary, avoid entering arcas with existing populations of
noxious wesds including established parking areas. If necessary to enter these areas, the
licensee shall, where reasonably feasible, conduct work in clean arcas first and then in the
areas with weeds to avoid spreading weeds within the project area.

Establish responsibility for and priority of control efforts, i.e. which noxious weed
populations are licensee regponsibility, Forest Service responsibility or shared responsibility.,
The Apphcants proposed several minor changes to this condiion. We have been

reviewing this condition 1n conjunction with several other projects, and have made some
additional changes that accommodate the Applicants” proposed changes.

Condition 35 — Wildlife Management

The licensee shall, within maymaﬂulimluume i:mplemnu the fu-lluwm,g
raptor/avian safety measu 1

maintain and emhance nlsung native mll:ﬂllb mu pntmtu[ly uﬂ'uctad by the pmp:r.

= All power lines, power stations, and other facilities pn Natiopal Forest Svstem lands
within the project boundary shall be constructed to conform with the =Suggested
Practices for Raptor Protection on Power Lines™ by the Avian Powerline Interaction
Committee {1996), including markmg the power lines themselves if they are adjacent to
Lake Elsinore or in & flyway where bird strikes may occur.

The Apphcants” proposged change to limit junsdiction to WFS lands 18 not accepted for the
reasons described in Condition 4,

That concludes our review of the alternative conditions. In addifion to the alternative

conditions, the Forest Service had proposed several addifional conditions based on
information in the Diraft EIS. These include conditions for water resource management,

scenery conservation, and habitat mitigation, These conditions have been carried forward
into the final condibions.
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Enclosure 111
Mitigation ratios

For projects such as LEAPS, which result in permanent loss of habitat, a replacement
ratio of 2:1 for lost habitat is typical.
B0018-40 cont.
Examples include the Santiago Water District’s Modjeska water tank. This water tank,
located on the Cleveland National Forest, was replaced with a larger tank in 1998, The
new water tank caused the loss of 0.9 acres of coastal sage scrub, which was miatigated by
the purchase of 2 acres of coastal sage scrub on lands adjoining the Cleveland National
Forest, a 2.2:1 replacement ratio. Detailed information is available in the project files,

The Cleveland NF has signed an MOLU with US Fish and Wildlife Service and California
Dept of Fish and Game stating that we will manage our coastal sage scrub in a manner
consistent with NCCP and [ICP efforts in southemn California. These plans specify a
replacement ratio of 2:1 or 3:1 for coastal sage scrub depending upon habitat quality.

The City of San Diego’s Land Development Code
(http:/fwww.sandiepo.gov/planning/msep/pdf/biclog.pdf) sets forth the following
mitigation ratios for loss of habitat {per San Diego area’s MSCP).

3:1 for cak riparian habitat

2:1 for coastal sage scrub

1:1 for chaparral and grassland

The Miramar Marine Corps Air Station has a resource management plan, completed in
2000, which was developed in consultation with FWS,
Chttp 2 www miramar.usme. il WebPages Environmental IntegratedNaturalE esources. htm )
Their plan stipulates the following mitigation ratios for permanent loss of habitat:

1:1 for habitats that are not sensitive

2:1 for habitats that are sensitive or support listed species

2:1 to 4:1 — for wetland habitat

A1 ratio tor replacement of oak trees

Mitigation ratios are based on typical agency requirements, such as contained in the City
of 8an Diego’s Land Development Code Biology Guidelines (May 2001),

Coastal Wetlands: Mitigation rafio of 4:1

This category includes salt marsh, salt pan and mudflats, and estuarine habitat.
Vernal Pools: Mitigation ratio of 2:1—4:1

This category includes the habitat identified as “vernal pool complex”, which includes
surrounding vegetation (watershed) associated with the vernal pool basins.

Wetlands: Mitigation ratio of 2:1—3:1

This category includes freshwater marsh, southern willow scrub, mule fat and other
riparian scrubs, alkali seep, riparian woodland and forest, freshwater, lakeshore fringe,
and wet montane meadow,
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Marine: Mitigation ratio of 2:1

This category includes subtidal and shallow, intermediate and deep bay. B0018-40 cont.
Rare Uplands: Mitigation ratio of 1:1—2:1

This category includes southern maritime chaparral, valley needlegrass grassland,
valley and foothill grassland. foothill/mountain perennial grassland, beach, southern
foredunes, southern coastal bluff scrub and coast live oak woodland, Most of these
habitats are considered Tier 1 habitats under the various regional habitat conservation
planning programs.

Uplands: Mitigation ratio of 1:1

This category meludes non-native grassland, Diegan coastal sape scrub, coastal
sage/chaparral scrub, southern mixed chaparral, Riversidean upland sage scrub and
Riversidean sage scrub, and chamise chaparra

The final required mitigation ratios reflect the habitats present in the LEAPS project area
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