Comment Letter Al

United States Department of the Interior

FISH AND WILDLIFE SERVICE
San Diego National Wildlife Refuge Complex
Post Office Box 2358
Chula Vista, California 91912

August 31, 2012

Mr. Jensen Uchida

California Public Utilities Commission
c/o Dudek

605 Third Street

Encinitas, CA 92024

Re: Draft Environmental Impact Report for the South Bay Substation Relocation Project, Chula
Vista, California

Dear Mr. Uchida:

The San Diego National Wildlife Refuge Complex (Complex) has reviewed the draft
Environmental Impact Report (EIR) for the South Bay Substation Relocation Project located in
Chula Vista, California. We offer the following comments for your consideration.

We have been working closely with San Diego Gas & Electric (SDG&E) since June 2011 in a
cooperative effort to identify suitable mitigation for the loss of low-quality wetlands found at the
proposed Bay Boulevard Substation project area. SDG&E initiated this advance planning effort
in recognition of the presence of these low-quality wetlands within the proposed project area and
their need to identify suitable mitigation for impacting those wetlands. We met with SDG&E
and their consultants on July 21, 2011; January 12, 2012; January 20, 2012; April 17, 2012; and Al-1
July 13, 2012 to identify and develop a conceptual salt marsh restoration plan as superior
mitigation for the loss of wetlands within the project area. We have also been collaborating with
SDG&E to identify opportunities to significantly enhance environmental education and wildlife
conservation at the San Diego Bay National Wildlife Refuge-Sweetwater Marsh Unit and South
San Diego Bay Unit and at the Living Coast Discovery Center.

SDG&E completed a variety of studies that confirmed the feasibility and high potential success
of restoring historic salt marsh at the D Street Fill site at the Sweetwater Marsh Unit. SDG&E
conducted studies on vegetation, soil types, jurisdictional wetlands, sensitive natural
communities, rare plants and wildlife; evaluated hydrology and engineering related to salt marsh
restoration; reviewed available cultural resource records; and completed a preliminary A1-2
investigation of hazardous materials at the D Street Fill. These studies demonstrated that the
restoration of salt marsh habitat at the D Street Fill Site was feasible and cost-effective. This
restoration project would implement an important component of our approved 2006
Comprehensive Conservation Plan (CCP) and Final Environmental Impact Statement (EIS) for
the San Diego Bay National Wildlife Refuge that identified the restoration of salt marsh habitats
at the D Street Fill site.

TAKE PRIDE’ , 4
INAMERICASSY



The Conceptual Habitat Mitigation Plan (August 2012) was developed by SDG&E and is part of
a package to mitigate the impacts to the low-quality wetlands found at the proposed Bay
Boulevard Substation project site and enhance the Chula Vista bayfront. This mitigation and
enhancement package includes the following elements: 1) restoration of approximately 11.5
acres of former salt marsh habitat at the D Street Fill Site; 2) maintenance and monitoring of the
restored wetland; 3) acquisition of a 17-acre property located immediately adjacent to the San
Diego Bay Refuge-South San Diego Bay Unit and adding these lands to the Refuge; and 4)
funding for additional enhancement projects along the Chula Vista bayfront in south San Diego
Bay.

We believe that SDG&E’s comprehensive approach to offset the loss of low-quality wetlands
found at the proposed Bay Boulevard Substation project area would result in superior mitigation
by restoring salt marsh habitats at the Sweetwater Marsh Unit that would directly benefit the
endangered light-footed clapper rail and provide foraging habitat for endangered California least
terns and other migratory seabirds and shorebirds and by providing other substantial benefits to
the natural resources of San Diego Bay. Removing 11.5 acres of fill and restoring former salt
marsh would sustain the high biological productivity of shallow intertidal and subtidal habitats
and maintain populations of fishes and invertebrates in San Diego Bay. The success of the
restoration project would be monitored by SDG&E over a five-year period to ensure that the
significant benefits to wildlife are met. The addition of the adjoining 17-acre parcel to the South
San Diego Bay Unit would expand our capacity to manage the existing salt ponds as habitat for a
wide variety of wildlife including endangered and threatened species and migratory seabirds and
shorebirds. Currently, the South Bay Salt Works produces salt under a Refuge special use permit
on approximately 815 acres within the South San Diego Bay Unit. The addition of the 17-acre
parcel would provide us with the flexibility to manage these lands for wildlife, visitor services,
and environmental interpretation consistent with our approved San Diego Bay Refuge CCP and
EIS.

A significant benefit of the selection and implementation of the Bay Boulevard Substation is the
substantial funding provided by SDG&E for enhancing the Chula Vista bayfront in south San
Diego Bay. The enhancement fund would support projects that are above and beyond any
mitigation requirements incurred by SDG&E and results in the Bay Boulevard Substation
proposal standing out as the environmentally preferred alternative. In our discussions with
SDG&E, we have focused on projects that would support the long term conservation of wildlife,
particularly migratory bird conservation, in south San Diego Bay, as well as increase the
opportunity of the public to enjoy the Bay’s wildlife resources through the support of the
environmental education and native wildlife conservation programs and basic operations of the
Living Coast Discovery Center.

The enhancement fund provides an opportunity for our partnership with SDG&E to expand
beyond the restoration of salt marsh habitat at the D Street Fill and would support the long term
management goals of the South San Diego Bay Unit and fund upland restoration on the
Sweetwater Marsh Unit. At the South San Diego Bay Unit, the enhancement fund would support
the operations of the Refuge to develop and provide water management and hypersaline ponds
within the existing salt pond complex for the benefit of a variety of migratory seabirds,
shorebirds, and waterfowl. At the Sweetwater Marsh Unit, the enhancement fund would support
the restoration of coastal sage scrub and maritime succulent scrub on Gunpowder Point within
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upland areas that historically supported these plant communities. Restoration of native upland
habitat in this area would also benefit the Living Coast Discovery Center, which utilizes various
portions of Gunpowder Point for environmental education and interpretive programs.

Both of these Refuge projects are described in detail in the San Diego Bay National Wildlife
Refuge CCP and were evaluated within the CCP’s accompanying EIS. Our CCP and EIS
process involved extensive public outreach including numerous public meetings and workshops;
coordination with a variety of local, state, and federal agencies and non-governmental
organizations; and distribution of newsletters to a wide ranging audience; and several Federal
Register notices. Public comments from all interested parties were solicited at various stages in
the process, including requests for comments on the draft and final EIS. The record of decision
was signed in September 2006. Details of these restoration projects, along with their
environmental effects, are more fully described in the 2006 CCP and EIS for the San Diego Bay
Refuge.

The Living Coast Discovery Center is uniquely located on the edge of south San Diego Bay and
entirely surrounded by the San Diego Bay National Wildlife Refuge. The Discovery Center is a
non-profit organization that inspires visitors through their environmental education, marine and
live bird displays, and wildlife conservation programs. Over 65,000 visitors and school groups
annually visit the Discovery Center. We support funding for the environmental education and
native wildlife conservation programs and basic operations of the Living Coast Discovery Center
through the enhancement fund provided by SDG&E. The use of the enhancement fund will
ensure the continued success of the Living Coast Discovery Center and support for their
environmental education and wildlife conservation programs.

We encourage the California Public Utilities Commission to consider the significant mitigation
and enhancement package proposed by SDG&E, including the Conceptual Habitat Mitigation
Plan, in evaluating the proposed Bay Boulevard Substation alternative. We believe that the
selection and implementation of the Bay Boulevard Substation alternative, with an enhancement
package that ensures additional long term environmental benefits for south San Diego Bay,
would provide significant opportunities to restore and manage coastal wetland and upland
habitats in south San Diego Bay that would fully offset the loss of the low-quality wetlands
currently found at the proposed project site. We appreciate the opportunity to comment on the
draft EIR. For further information, please contact me at 619-476-9150 ext. 100.

Sincerely,

(mdbour Yo

Andrew Yuen
Project Leader
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Comment Letter B1

31865 Padific Highway, San Diego, CA 92101

P.O. Box 120488, 5an Diego, CA 92112-0488

Unified .POI't £19.686.6200 « www.portofsandiego.org
of San Diego

July 23, 2012

Mr. Jensen Uchida

California Public Utilities Commission
505 Van Ness Avenue

San Francisco, CA 94102

Re: San Diego Gas & Electric Company South Bay Substation Relocation
Project — Draft Environmenta! Impact Report (SCH No. 2011071031)

Dear Mr. Uchida:

On behalf of the San Diego Unified Port District (Port District), we are writing to request
an extension of the public comment period for the Draft Environmental Impact Report
(EIR) for the South Bay Substation Relocation Project (Project) proposed by the San
Diego Gas & Electric Company (SDG&E). The public comment period is presently
scheduled to close on August 2, 2012. We request the public comment peried be
extended for an additional 30 days to allow the Port District and other public agencies,
organizations and individuals sufficient time to provide meaningful comments on the
adequacy of the EIR. Good cause exists to grant the requested extension for the
following reasons:

1. A Prehearing Conference (PHC) in this matter is scheduled to take place on July
30, 2012, before Administrative Law Judge Angela K. Minkin. Although Judge
Minkin does not anticipate taking further evidence regarding environmental
impacts and ways to avoid or reduce them, the PHC will explore the parties’
positions and need for evidentiary hearing on issues relating to the No Project
Alernative and the Existing South Bay Substation Site Alterative. (See
Administrative Law Judge’s Ruling Setting Prehearing Conference and Law and
Motion Hearing, filed June 28, 2012, p. 4) Because the feasibility of the No
Project Alternative and the Existing South Bay Substation Site Alternative is an
issue of great concern to the Port District and many other public agencies,
organizations and individuals in the San Diego region, an extension of 30 days
will conserve resources and avoid duplication by allowing all parties sufficient
time to determine what issues will or will not be addressed in the proceeding
before Judge Minkin, without prejudicing their right to provide meaningful
comments on the EIR.

2. A hearing to certify the Port Master Plan Amendment (PMPA) for the Chula Vista
Bayfront Master Pian (CVBMP) is scheduled to take place on August 9, 2012,
before the California Coastal Commission. The proposed Project site, as well as
all alternative locations considered in the EIR, including the existing South Bay
Substation site, are located within the boundaries of the CVBMP. The CYBMP

San Diego Unified Port District
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was developed in close cooperation with Coastal Commission staff and is
intended to promote important policies of the Coastal Act with respect to public
access and the preservation of environmental resources. The Coastal
Commission’s certification of the PMPA for the CVBMP will have an effect on the
findings and conclusions of the EIR with respect to the feasibility of altemative
locations and the identification of an environmentally superior alternative.

3. The Project is a key component of the CVBMP, which is the culmination of over
ten years of state, regional and local land use planning and resource protection
efforts.  The importance of the CVBMP in preserving critical envircnmental
resources and stimulating regional economic development cannot be overstated.
The Port District, the City of Chula Vista, and numerous other federal, state,
regional and local agencies, corganizations and individuals have invested
enormous resources in establishing the CVBMP. Relocation of the South Bay
Substation, as proposed by the Project, is critical to the success of the CYBMP.
As a result, the Port District and others need additional time to prepare
constructive comments on the EIR that will assist the Commission in its
evaluation of the Project.

B1l-1

4, As a part of the CVBMP process, a South Bay Wildlife Advisory Group (WAG) Cont
was established for the purpose of advising the City of Chula Vista and Port '
District on issues that relate to wildlife and habitats in the South Bay, and
particularly within the CVBMP area. The WAG is composed of representatives of
state, regional and local resource agencies, environmental organizations and
civic groups, including representatives from the U.S. Fish and Wildlife Service,
California Department of Fish and Game, National Marine Fisheries Service,
Regional Water Quality Control Board and California Coastal Commission. The
WAG has expressed its interest in comments on the EIR and its concern that
sufficient time be allowed to ensure a meaningful opportunity to do so. Because
the WAG is advisory to the City and Port District, it has forwarded its request to
extend the EIR comment period to the City and Port District. The Port District
highly values the WAG's advice concerning environmental issues within the
South Bay and has enclosed for your consideration a copy of the WAG’ s request
to extend the EIR comment period.

5. An extension of the public comment period for an additional 30 days will promote
the public participation goals of the California Environmental Quality Act (CEQA).
The purpose of an EIR is to demonstrate to the public that the lead agency has
analyzed and considered the environmental implications of its decision. (14 Cal.
Code Reg. § 15003(d).) Public participation is an essential part of the CEQA
process and public agencies are required to include provisions in their CEQA
proceedings for “wide public involvement” in order to receive and evaluate public
reactions to environmental issues related tc a proposed project. (14 Cal. Code
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Reg. § 15201.) In particular, a lead agency must provide adequate time for other
public agencies and members of the public to review and comment on a draft
EIR. (14 Cal. Code Reg. § 15203.) While the public comment period which
expires on August 2, 2012, meets the minimum time requirement by CEQA, an
extension of 30 days will promote more informed and complete public
participation in the Commission's CEQA process and will provide all interested
agencies, organizations and individuals a meaningful opportunity to review and
comment on the environmental issues discussed in the EIR.

For these reasons, the Port District respectfully requests that the public comment period
on the EIR be extended for 30 days to September 2, 2012. Thank you for your
consideration.

Sincerely, Z

Randa Coniglio
Executive Vice President, Operations
San Diego Unified Port District

ce: Commissioner Ann Moore
Wayne Darbeau, Port of San Diego
Celia Brewer, Port of San Diego
Chris Hargett, Port of San Diego
Lesley Nishihira, Pert of San Diego
Glen Googins, City of Chula Vista
Mike Shirey, City of Chula Vista

Enclosure:
Extension Request from the South Bay Wildlife Advisory Group

SDUPD Doc. No, 534201
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July 24, 2012

Jensen Uchida

California Public Utilities Commission
¢/o Dudek

605 Third Street

Encinitas, CA 92024

Re: Reqguest for Extension of the Public Review Comment Period for the SDG&E South Bay Substation
Relocation Project (SCH No 2011071031) Draft Environmental Impact Report

Dear Mr. Uchida:

The City of Chula Vista respectfully requests that the comment peried on the Draft EIR for the SDG&E
South Bay Substation Relocation Project (SCH No. 2011071031} (the “DEIR”) be extended 30-days, until
September 2, 2012. This request is made for the following reasons:

1 The DEIR for the South Bay Substation Relocation is a very complex document particularly with
regards to the Alternatives analysis and conclusion. Due to complexity of this analysis and its
importance to the entire project approval process City staff, as well as the public, require additional
time to adequately review and comment on the DEIR.

2. The DEIR does not include consideration and analysis of the proposed Chula Vista Bayfront Master
Plan (CVBMP), an approximate 550-acre master planning project that has been jointly worked on
between the City and Port District of San Diego (the “Port District”) for the past 10-years The
CVBMP was approved by the District, a state agency, and the City of Chula Vista on May 18, 2010, B2-1
The CVBMP, which includes the City’s Local Coastal Program Amendment and the Port District’s Port
Master Plan Amendment, is scheduied for consideration by the California Coastal Commission on
August 9, 2012 at its meeting in Santa Cruz The CVBMP has wide ranging stakeholder and regional
support. In addition, Coastal Commission staff have been diligently working with City and Port
District staff on resolving all project issues. As such, the City and Port District are hopeful that the
Commission will approve the CVBMP. CVBMP approval is likely to require modification to
significant conclusions in the DEIR regarding the feasibility of currently identified “preferred” project
alternatives. In order to avoid potential conflicts between state agencies and to be able to provide
complete comments on the DEIR it is important that the comments be presented after the Coastal
Commission takes action on the CVBMP

3. Asa part of the CVBMP process a South Bay Wildlife Advisory Group (WAG) was formed by the City
and Port District for the purpose of advising the City and Port District on issues that relate to wildlife
and habitats in the South Bay, and particularly within the CVBMP area. The WAG is advisory to the
City and Port District and cannot comment directly to the CPUC on the DEIR The WAG has,

276 Fourth Avenue, Chula Vista, CA 91910 (619) 691-5101 www.chulavistaca gov



Jensen Uchida

California Public Utilities Commission
July 23, 2102

Page 2

however, forwarded its request to extend the DEIR comment period to the City and Port District.
The City and Port District highly value the WAG’s advice concerning environmental issues within the
South Bay and the CVBMP and agree with the WAG’ s request to extend the DEIR comment period.
Therefore, enclosed for the CPUC’s convenient review is the WAG’s extension letter.

4 Asvyou know, the CPUC is holding a Preconference Hearing on the project on July 30, 2012, City
attention and resources have been focused on this Preconference Hearing, which makes fuli and

proper review and response to the DEIR by August 2™ extremely difficult.

Thank you for your consideration of this request. Please contact Marilyn Ponseggi at (619) 585-5707 if
you have any questions regarding this matter

Sincerely,

Gary Ha| , PE, VICP

Assistant ¢ity Manager/Development Services Director

Enclosure: July 20, 2012 South Bay Wildlife Advisory Group Letter

cc: Jim Sandoval, City Manager
Glen Googins, City Attorney
Michael J. Shirey, Deputy City Attorney Il
Marilyn Ponseggi, Principal Planner
Dwayne Darbeau, Port District President/CEO
Celia Brewer, Interim Port District Attorney
Chris Hargett, Port District Real Estate Div.

City of Chula Vista
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\~. / Department of Toxici Substances Control

Deborah O, Raphael, Director
Matthew Rodriquez 5796 Corporate Avenue Edmund G. Brown Jr.

Secretary for I liformni Governor
Environmentat Protection Cypress, California 90630

July 31, 2012

Mr. Jensen Uchida

California Public Utilities Commission
505 Van Ness Avenue

San Francisco, California 94102

NOTICE OF AVAILABILITY OF A DRAFT ENVIRONMENTAL IMPACT REPORT FOR
THE SOUTH BAY SUBSTATION RELOCATION PROJECT, (SCH#2011071031),
SAN DIEGO COUNTY

Dear Mr. Uchida:

The Department of Toxic Substances Control (DTSC) has received your submitted Draft
Environmental impact Report (EIR) for the above-mentioned project. The following
project description is stated in your document:

“The proposed South Bay Substation Relocation Project (Proposed Project) includes the
removal of the existing South Bay Substation, located in southwestern San Diego County
(County) in the City of Chula Vista (City), and construction of a replacement substation
(Bay Boulevard Substation) approximately 0.5 mile to the south of the existing South Bay
Substation. The existing South Bay Substation would be relocated to the proposed Bay
Boulevard Substation site, which is situated approximately 2 miles south of the City of
National City, approximately 5 miles northeast of the City of Imperial Beach, and
approximately 7 miles southeast of downtown San Diego. The Proposed Project would
include decommissioning and demaclition of the existing 7.22-acre South Bay Substation
following several conditional requirements. The proposed Bay Boulevard Substation site
would be located on a 12.42-acre parcel. The Proposed Project components are located
in an area bounded by industrial uses to the north and south; San Diego Bay, San Diego
Bay Unit National Wildlife Refuge, and Western Salt Works salt crystallizer ponds to the
west; and Bay Boulevard and Interstate-5 (I-5) to the east. Land uses surrounding the
Proposed Project site can be characterized as mixed industrial and commercial.”

Based on the review of the submitted document, DTSC has the following comments:

1) DTSC provided comments on the project Notice of Preparation (NOP) on August
8, 2011; some of those comments have been addressed in the submitted Draft B3-1
EIR. Please ensure that all those comments will be addressed in the Final EIR of
the project. A



Mr. Jensen Uchida
July 31, 2012
Page 2

2) Since DTSC serves as Lead Agency to provide regulatory oversight for the SDG &E
South Bay Substation site, any approved action plan pursuant to California Health
and Safety Code, for the Proposed Project must also be submitted to DTSC for its
review and comments along with the San Diego County Department of
Environmental Health (DEH) and the California Public Utilities Commission (CPUC).

DTSC, therefore, requests you to please make changes in the Final EIR to reflect the
role of DTSC as Lead Agency providing regulatory oversight for the SDG &E South Bay
Substation site and its requirement to review any action plan for the Proposed Project
along with San Diego County Department of Environmenta! Health (DEH) and the
California Public Utilities Commission (CPUC).

If you have any questions regarding this letter, please contact Rafiq Ahmed, Project
Manager, at rahmed@dtsc.ca.gov, or by phone at (714) 484-5491.

Sincerely,

Ly Mt

Rafig Ahmed
Project Manager
Brownfields and Environmental Restoration Program

cc:  Governor's Office of Planning and Research
State Clearinghouse
P.O. Box 3044
Sacramento, California 95812-3044
state.clearinghouse@opr.ca.gov.

CEQA Tracking Center

Department of Toxic Substances Control
Office of Environmental Planning and Analysis
P.0O. Box 806

Sacramento, California 95812

Attn: Nancy Ritter

nritter@dtsc.ca.goy

Violeta Mislang
DTSC, Cypress Office

CEQA # 3601
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Mr, Jensen Uchida
August 24, 2012
Page 2 of 2

the permanent alignment ol the Bayshore Bikeway, The Bayshore Bikeway is a 24-mile Class-1
bike path that is planned to circle the entire San Dicpe Bay and also serves as a segment of the
California Coastal Trail. Currently, discussions are underway with USFWS for an alignment of
the Bayshore Bikeway that would enhance the experience for bicyelists and pedestrians to enjoy
and view south San Diego Bay, if the property is transferred as part of the mitigation package.
Clearly, the mitigation package provides superior benefits to the community on a multitude of
levels.

The residents of South San Diego County have waited {or decades (o have the opportunity to
enhance and develop their bayfront, Now with the decommissioning of the South Bay Power
Plant, and the unanimous approvals of the Master Plan by the Port of San Dicgo, the City of
Chula Vista, and the California Coastal Commission, officials in the region can implement a plan
that will provide much needed public access to the bayfront. However, the CVBMP plan can
only be implemented as envisioned if the Bayfront Enhancement Fund Allernative is selected.

Therefore, [ strongly and respectfully urge the CPUC to consider the Bayfront Enhancement
Fund Alternative as the preferred proposal.

Thank you very much for your consideration,

Sincezely, _

/[ /
gty K
GREG COX

Vice Chairman

B4-3
Cont.

B4-4



Comment Letter B5

3165 Padific Highway, San Dieqo, CA 92101
PO. Box 120488, San Diego, CA 92112-0488
619.686.6200 » www.portoisandiego.org

August 31,2012

Mr. Jensen Uchida

California Public Utilities Commission
c/o Dudek

605 Third Street

Encinitas, California 92024

Re:  Comments on San Diego Gas & Electric Company South Bay Substation Relocation
Project — Draft Environmental Impact Report (SCH No. 2011011031)

Dear Mr. Uchida:

On behalf of the San Diego Unified Port District (Port District), we are writing to provide you
with our comments on the Draft Environmental Impact Report (EIR) for the South Bay
Substation Relocation Project (Proposed Project) proposed by the San Diego Gas & Electric
Company (SDG&E).

We have reviewed the Draft EIR and find that it is adequate and complete with respect to the
Proposed Project. The Draft EIR analyzes the significant environmental effects of the Proposed
Project and recommends feasible mitigation measures where necessary to avoid or reduce
significant impacts. As a result, the Draft EIR correctly concludes that all significant impacts of
the Proposed Project can be avoided or mitigated to a level below significance by the
implementation of the recommended mitigation measures.

We understand that SDG&E intends to incorporate the Bayfront Enhancement Fund Alternative
into the Proposed Project. This feature will enhance the sensitive environmental resources in the
project area and will promote the state and regional policies embodied in the California Coastal
Act, the Port Master Plan and the Chula Vista Bayfront Master Plan. Accordingly, we wish to
express our unequivocal support for the Proposed Project with the Bayfront Enhancement Fund
Alternative and strongly urge its approval by the California Public Utilities Commission
(CPUC).

As discussed more fully in the comments below, however, we are very concerned that the Draft
EIR appears to misunderstand the role of project alternatives in the environmental review
mandated by the California Environmental Quality Act (CEQA). Although alternatives to a
propesed project must be discussed in an EIR, CEQA does not require the lead agency to
consider an “environmentally superior” alternative when approving a project if mitigation
measures will substantially reduce the project’s significant impacts. (Laurel Heights
Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d 376, 402.) Because

B5-1
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all significant impacts of the Proposed Project will be mitigated below significance by the
mitigation measures recommended in the Draft EIR, the CPUC may approve the Proposed
Project with the Bayfront Enhancement Fund without further consideration of other project
alternatives discussed in the Draft EIR. (Rio Vista Farm Bureau v. County of Selano (1992) 5
Cal. App.4™ 351, 379.)

Although the Draft EIR will support approval of the Proposed Project, it is not sufficient to
support approval of the Existing South Bay Substation Site Alternative (Existing Site
Alternative), which was identified as the “environmentally superior” alternative in the Draft EIR.
If CPUC were to consider denying the Proposed Project and approving the Existing Site
Alternative, additional environmental review would be required. As explained in the comments
below, the Draft EIR's analysis and conclusions with respect to the Existing Site Alternative are
patently deficient and are not supported by substantial evidence. Although these deficiencies
would not prevent the CPUC from approving the Proposed Project with the Bayfront
Enhancement Fund, the Draft EIR would need to be revised and recirculated before it could
support approval of the Existing Site Alternative.

The comments below were prepared by staff from the Port District’s Environmental and Land
Use Management Department, who have extensive experience in preparing environmental
documents in compliance with CEQA and the California Coastal Act (Coastal Act). These
comments thus constitute substantial evidence with respect to the adequacy of the Draft EIR.
(City of Rancho Cucamonga v. Regional Water Quality Control Bd. (2006) 135 Cal.App.4"
1377.) We request that you include these comments in the record of administrative proceedings
for the Proposed Project and provide written responses to the comments in the manner required
by CEQA and its implementing guidelines (CEQA Guidelines).

1. The Draft EIR Complies With CEQA With Respect To The Proposed Project.

CEQA Guidelines § 15378 defines a “project” as “the whole of an action, which has a
potential for resulting in either a direct physical change in the environment, or a
reasonably foresceable indirect physical change in the environment.,,” The Draft EIR
adequately analyzes the Proposed Project, which includes the removal of the existing
South Bay Substation and construction of a replacement substation (Bay Boulevard
Substation) approximately 0.5 mile to the south of the existing South Bay Substation, as
well as relocation and extension of existing utilities that currently terminate at the South
Bay Substation. The Draft EIR’s analysis for the Proposed Project also considers impacts
associated with installation of 12kV distribution equipment (ultimate arrangement)
required to support local distribution loads that will develop over time in the South Bay
region.

The impact analysis for the Proposed Project thoroughly analyzes the potential impacts
associated with aesthetics, agricultural resources, air quality, biological resources,
cultural and paleontological resources, geology and soils, public health and safety,
hydrology and water quality, land use and planning, mineral resources, noise, population
and housing, public services and utilities, recreation, transportation and traffic, and

B5-3
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climate change. The Port District has reviewed the impact analyses for each of these
resource areas and agrees that the conclusions reached in the Draft EIR for the Proposed
Project are correct, complete and supported by substantial evidence.

The Port District also agrees that the mitigation measures identified in the Draft EIR to B5-6
reduce the potential significant impacts of the Proposed Project are adequate, effective Cont.
and enforceable and will mitigate to a less than significant ievel all of the significant
impacts identified in the Draft EIR. Because it fully complies with the requirements of
CEQA, the Draft EIR is sufficient to support the CPUC’s approval of the Proposed
Project.

2. The Proposed Project Is Consistent With The California Coastal Act.

The existing South Bay Substation site and the Proposed Project site are located in the
coastal zone and are subject to the jurisdiction of the California Coastal Commission
(Coastal Commission). On Auvgust 9, 2012, the Coastal Commission unanimously
approved the Chula Vista Bayfront Master Plan Port Master Plan Amendment and Local
Coastal Program Amendment (CVBMP PMPA/LCPA). The Proposed Project is
consistent with the Coastal Act and will play a critical role in achieving the Coastal Act
policies, goals and objectives embodied in the CVBMP PMPA/LCPA.

The CVBMP PMPA/LCPA is a long-range land use and development plan for the Chula
Vista bayfront area, including the existing South Bay Substation site, which represents
the culmination of over ten years of planning and coordination by numerous federal, state
and local agencies, including, but not limited to, the U.S. Fish and Wildlife Service, the
Coastal Commission, the California Department of Fish and Game, the Environmental
Health Coalition, the San Diego Audubon Scciety, San Diego Baykeeper, the City of
Chula Vista and the Port District. The CVBMP PMPA/LCPA will implement important | B5-7
Coastal Act and other federal, state and local policies and regulations for the preservation
of sensitive resources and the enhancement of responsible public access to the coastal
environment.

As stated above, the Proposed Project is consistent with the Coastal Act and is an integral
element required to achieve the Coastal Act policies, goals and objectives embodied in
the CVBMP PMPA/LCPA. The Proposed Project would relocate the existing South Bay
Substation to an area outside of the CVBMP boundary, thereby enabling the Port District
to develop the existing South Bay Substation site and surrounding area consistent with
the land use designations and future projects identified in the CVBMP PMPA/LCPA.
The land use designations identified in the CVBMP PMPA/LCPA for the existing South
Bay Substation site include Commercial Recreation, Park/Plaza, Promenade, and Habitat
Replacement, and the text describes development of a 237-space recreational vehicle
(RV) park, a 24-acre passive use park, a shoreline pedestrian trail, and creation of 100- to
200-fooi-wide buffer areas throughout the existing South Bay Substation site. The
development components identified in CVBMP PMPA/LCPA further key provisions of
the Coastal Act by increasing public access to the shoreline, providing low-cost visitor
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serving recreational uses, enhancing views, and protecting and enhancing biological
resources. Thus, by enabling the Port District and the City of Chula Vista to further the
CVBMP PMPA/LCPA, the Proposed Project also furthers key provisions of the Coastal

Act.
The Draft EIR correctly determined that the Proposed Project may have significant B5-7
impacts on biological resources and that those impacts will be mitigated to a level below Cont

significance by the implementation of the applicant proposed measures {APM) and the
mitigation measures recommended in the Draft EIR. However, the Draft EIR
erroneously concludes that “No Project” or the “Existing South Bay Substation Site”
alternatives would be environmentally superior because they would aveid or reduce the
impacts to biological resources. This conclusion is incorrect because it disregards the
inconsistency of the alternatives with the CYBMP and ignores the alternatives’ impacts
on surrounding land uses.

There is substantial evidence that the Proposed Project with Bayfront Enhancement Fund
is environmentally superior to the No Project and Existing Site alternatives because it
will provide significant environmental benefits that the alternatives cannot. Among other
benefits, the Proposed Project will:

A. Increase public access to San Diego Bay by removing the existing South Bay
Substation from its current location and thereby enabling low cost visitor serving
uses as specified in the CVBMP and as required by the Coastal Act;

B. Enhance pubic view access to San Diego Bay by removing more than one-half
mile of existing overhead electrical facilities (including 5 lattice towers and
approximately 3,800 feet of existing overhead lines) within a visually degraded
industrial area and transmission line corridor;

C. Achieve compliance with the Coastal Act by fully offsetting potential impacts to B5-8
2.5 acres of low quality wetlands with comprehensive restoration and monitoring
activities of approximately 10 acres within the San Diego Bay National Wildlife
Refuge - Sweetwater Marsh Unit, enabling the realization of long-standing U. S.
Fish and Wildlife Service restoration plans and priorities within the Sweetwater
Marsh; and

D. Provide additional visual and other environmental enhancements above and
beyond the enhancements and mitigation described above by establishing a
$5,000,000 Bayfront Enhancement Fund which, in addition to the other
improvements identified by SDG&E, would dedicate $2,500,000 towards
additional visual enhancements, including removal of two more latfice towers and
an additional 1,000 feet of existing overhead transmission lines.

For these and the additional reasons identified in comment letters from other public and
private stakeholders inveolved in implementation of the CVBMP PMPA/LCPA, the Port
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District strongly urges approval of the Proposed Project with Bayfront Enhancement

Fund, which would construct a replacement substation outside of the CVBMP boundary B5-8
at the Proposed Project site, thereby furthering the goals of the Coastal Act and the Cont.
CVBMP PMPA/LCPA, as well as assuring continued, reliable electrical service to the

South Bay region.

3. CEQA Does Not Require The CPUC To Consider Or Approve The
“Environmentally Superior” Alternative.

The Draft EIR appears to confuse two separate but related requirements of CEQA. First,
if a proposed project will have significant impacts on the environment, an EIR is required
to identify and discuss mitigation measures and alternatives which could avoid or
substantially reduce the significant impacts of the project. (Pub. Res. Code § 21100(b).)
Second, a lead agency may not approve a project as proposed if there are feasible
mitigation measures or alternatives that would avoid or substantially reduce the project’s
significant impacts. (Pub. Res. Code § 21100(b).) CEQA thus distinguishes between the
information which must be included in an EIR and the information a lead agency must
consider when approving a project.

The California Supreme Court has clarified the interplay between these two requirements
when, as is the case here, an EIR properly discusses both mitigation measures and
alternatives, and determines that the mitigation measures alone are capable of avoiding or
reducing all of the significant impacts of the proposed project. According to the Supreme
Court, a lead agency is not required to consider an “environmentally superior” alternative
when approving a project if mitigation measures will substantially reduce the project’s B5-9
significant impacts. (Laurel Heights Improvement Assn. v. Regents of University of
California (1988) 47 Cal.3d 376, 402.) Therefore, because all significant impacts of the
Proposed Project will be mitigated below significance by the mitigation measures
recommended in the Draft EIR, the CPUC may approve the Proposed Project without
further consideration of the “environmentally superior” alternative. (Rio Vista Farm
Bureau v. County of Solano (1992) 5 Cal. App.4™ 351, 379.)

The requirement for an EIR to identify the “environmentally superior” alternative is
found in CEQA Guidelines § 15126.6(e)(2), which sets forth the requirements for an
adequate discussion of the “Ne Project” alternative. This requirement simply provides
that, “[i]f the environmentally superior alternative is the “no project” alternative, the EIR
shall also identify an environmentally superior alternative among the other alternatives.”
(Emphasis added.) CEQA does not require an EIR to decide whether an alternative is
environmentally superior to the proposed project. CEQA also does not require a lead
agency to select and approve the “environmentally superior” alternative.

The Draft EIR adequately analyzes project alternatives and identifies the No Project
Alternative as the “environmentally superior” alternative. Therefore, pursuant to CEQA
Guidelines § 15126.6(e}(2), the Draft EIR determined the Existing Site Alternative is the
“environmentally superior” alternative among the other alternatives. The Draft EIR thus
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complies with CEQA. However, the Draft EIR also found that all significant impacts of
the Proposed Project will be mitigated below significance by the recommended B5-9
mitigation measures. As a result of this finding, the CPUC may approve the Proposed Cont.
Project with the Bayfront Enhancement Fund without further consideration of other
project alternatives or the “environmentally superior™ alternative.

4. The Existing Site Alternative Is Not The “Environmentally Superior Alternative.”

Even if the CPUC decided to select the “environmentally superior alternative,” there is
substantial evidence in the record that the Bayfront Enhancement Fund Alternative is the
environmentally superior alternative, not the No Project or Existing Site Alternatives. As
discussed below, the No Project and Existing Site Alternatives have significant land use
impacts that cannot be mitigated. The Existing Site Alternative also is infeasible for the
reasons discussed below, and the No Project Alternative is infeasible because it would
not accomplish any of the fundamental objectives of the Proposed Project.

: . e . B5-10
Unlike the No Project and Existing Site Alternatives, the Bayfront Enhancement Fund
Alternative would accomplish all of the objectives of the Proposed Project, would be
consistent with all applicable state, regional and local land use and coastal plans and
policies, and would significantly enhance the sensitive environmental resources in the
project area. Additional benefits of the Bayfront Enhancement Fund Alternative are
discussed in the comment letters submitted by SDG&E, the City of Chula Vista, and
other public and private stakeholders in the project area. We adopt the information in
those letters as our own and respectfully request the CPUC find the Bayfront
Enhancement Fund Alfernative is the “environmentally superior” alternative.

5. The Draft EIR Is Not Sufficient To Support Approval Of The Existing Site
Alternative.

A. The Existing Site Alternative Would Have A Significant Unmitigable Impact On
Land Use And Planning.

The Draft EIR states that the Existing Site Alternative would not conflict with local land
use plans, policies or regulations because the CPUC has sole land use jurisdiction over
the project and “this alternative is not subject to local plans.” (Draft EIR, pp. D.10-46,
47 This conclusion is incorrect, incomplete and is not supported by substantial
evidence. In fact, only part of the land required for the Existing Site Alternative is
subject to the jurisdiction of the CPUC. Three acres of adjacent property required for B5-11
implementation of the Existing Site Alternative are subject to the exclusive jurisdiction of
the Port District. Furthermore, an EIR may not ignore impacts of a proposed project
which affect adjacent jurisdictions. (See City of Santa Ana v. City of Garden Grove
(1979) 100 Cal.App.3d 521.)

The Draft ETR acknowledges that construction of the Existing Site Alternative would
require SDG&E to acquire an additional three acres of property adjoining the existing
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South Bay Substation site. However, the Draft EIR fails to disclose that (1) the Existing
Site Alternative is infeasible because SDG&E cannot acquire the necessary additional
property, and {2) any attempt to do so would violate the Public Trust Doctrine and usurp
the authority delegated by the Legislature to the Port District to manage the property in
trust for the people of the State of California.

The Legislature created the Port District in 1962 when it enacted the San Diego Unified
Port District Act (Port Act), Harbors and Navigation Code, Appendix 1. Pursuant to the
Port Act, the Legislature granted certain tidelands and submerged lands to the Port
District. The Legislature expressly authorized the Port District to exercise regulatory,
taxing and police powers over the property within its jurisdiction, including “land
management authority and powers over the tidelands and submerged lands™ granted to it.
(Harbors & Nav. Code § 5(a), (b).) The Legislature also authorized the Port District to
“regulate” the property and facilities granted to it. (Harbors & Nav. Code § 30(b)(2).)
Further, the Legislature explicitly charged the District with the responsibility to “make
and enforce all necessary rules and regulations governing the use and control” of the
tidelands and submerged lands granted to it. (Harbors & Nav. Code § 55.)

The existing South Bay Substation site and the adjacent property, which SDG&E would B5-11
need to acquire, are tidelands properties within the jurisdiction of the Port District. The Cont.
Port District holds this property in trust for the people of the State of California. The Port
Master Plan (PMP) is the principal documment that establishes the planning policies for the
physical development of the tidelands and submerged lands conveyed by the Legislature
to the Port District. As indicated above, the Coastal Commission recently certified an
amendment to the PMP for the CVBMP. The Existing Site Alternative site, including the
surrounding property necessary for implementation of this alternative, is located in the
Otay District of the CVBMP and is designated for low-cost visitor serving recreational
facilities pursuant to the Coastal Act.

Even if the CPUC were not required to comply with the PMP or CVBMP with respect to
the existing South Bay Substation site, the additional three acres of adjacent property
necessary to implement the Existing Site Alternative is within the exclusive jurisdiction
of the Port District and is subject to the land use designations and limitations set forth in
the PMP and CVBMBP, as certified by the Coastal Commission on August 9, 2012. The
Existing Site Alternative’s proposed use of this property for electrical substation purposes
conflicts with land use designations in the PMP and the CVBMP and would result in a
significant unmitigable conflict with the PMP and CVBMP, as well as with the Coastal
Act policies embodied therein. Additionally, construction and operation of the Existing
Site Alternative would require a coastal development permit from the Port District. The
Port District would be unable to issue a coastal development permit for construction and
operation of the Existing Site Alternative because it conflicts with the land use
designations and future projects described in the certified PMP and CVBMP.

B. The Draft EIR’s Analysis Of The Existing Site Alternative Is Incomplete. B5-12
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The Draft EIR does not adequately analyze impacts associated with the Existing Site
Alternative. In addition to the conflicts with the Coastal Act and applicable land use
plans, the Existing Site Alternative analysis fails to address impacts associated with the
required 12kV distribution equipment, which pp. B-15 of the Draft EIR identifies as a B5-12
component of the Proposed Project. As a result, the analysis for the Existing Site )
Alternative does not constder the “whole of the action” as required by CEQA Guidelines Cont.
§ 15378 and 1s incomplete. If the Existing Site Alternative were considered for approval,
the Draft EIR must be revised and recirculated to include an analysis of impacts
associated with the 12kV distribution equipment.

C. The Draft EIR’s Analysis Of The Existing Site Alternative Is Outdated And
Incomplete.

The Draft EIR incorrectly refers to the CVBMP PMPA/L.CPA as a draft document (Draft
EIR, pp. D.10-6). As identified in the Draft EIR on pp. A-6, both the Port District’s
Board of Port Commissioners and the City of Chula Vista’s City Council respectively | B5-13
adopted the CVBMP PMPA/LCPA in May 2010. The land uses and future projects
established In these plans were confirmed at the state level on August 9, 2012, when the
Coastal Commission certified and approved the CVBMP PMPA/LCPA.

The Existing Site Alternative is inconsistent with and does not allow achievement of the
Coastal Act policies, goals, and objectives embodied in the CVBMP PMPA/LLCPA. The
Existing Site Alternative would result in the expansion and continued operation of a
substation at the existing South Bay Substation site, which would prevent the Port
District from developing the existing South Bay Substation site and surrounding area in
the manner identified in the CVBMP PMPA/LCPA and as approved by the Coastal
Commission. The land use designations identified in the CVBMP PMPA/LCPA for the
existing South Bay Substation site include Commercial Recreation, Park/Plaza,
Promenade, and Habitat Replacement, and the text describes development of a 237-space
recreational vehicle (RV) park, a 24-acre passive use park, a shoreline pedestrian trail, B5-14
and creation of 100- to 200-foot-wide buffer areas throughout the existing South Bay
Substation site. The development components identified in CVBMP PMPA/LCPA
further key provisions of the Coastal Act by increasing public access to the shoreline,
providing low-cost visitor serving recreational uses, enhancing views, and protecting and
enhancing biological resources. Thus, by preventing the Port District and the City of
Chula Vista from implementing the CVBMP PMPA/LCPA, the Existing Site Alternative
also would prevent attainment of key objectives of the Coastal Act. The Draft EIR fails
to identify impacts and adequate mitigation for the loss of these low-cost visitor serving
recreational uses as well as park, open space, and promenade recreational
accommodations.

The reconstruction of a replacement substation at the existing South Bay Substation site
also is incompatible with the CVBMP goals and land use designations approved by the
Coastal Commission on August 9, 2012. Thus, Coastal Commission approval of the
CVBMP PMPA/LCPA precludes the ability for SDG&E to replace a substation at the
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existing South Bay Substation site. T B5-14
6.  The Draft EIR Failed To Disclose Tmportant Information Concerning The Cont.
Infeasibility Of The Existing Site Alternative.

A. Legal Infeasibility.

CEQA requires an EIR to consider a range of feasible alternatives to a proposed project
which can attain the fundamental objectives of the project and would avoid or
substantially lessen the significant impacts of the project. (CEQA Guidelines §
15126.6(a).) However, an EIR is not required to consider alternatives which are
infeasible. (/bid.) Among the factors to be considered in determining the feasibility of
an alternative site is whether the project proponent can reasonably acquire or gain control
of the alternative site. (CEQA Guidelines § 15126.6(f)(1).) An EIR is required to
disclose the reasons that cause an alternative location to be infeasible. (CEQA
Guidelines § 15126.6(H)(2)(B).)

The Draft EIR states that construction of the Existing Site Alternative would require an
additional three (3) acres adjacent to the existing site. (Draft EIR, p. C-43.) However,
the Draft EIR’s analysis of the potential land use impacts of the Existing Site Alternative
neither discloses who owns the adjacent property nor considers whether it can be
acquired by SDG&E. As a result, the Draft EIR’s analysis of the potential land use B5-15
impacts of the Existing Site Alternative is incomplete because it does not address whether
it is feasible for SDG&E to acquire the additional land required to implement that
alternative.

The property surrounding the existing site which SDG&E would need to acquire is held
by the Port District in trust for the people of the State of California. The tidelands held in
trust by the Port District are public, not private, property. Pursuant to the California
constitution, statutes, and decisional law, the State owns all tidelands along the California
coast in trust for the public. (Cal. Const., Art. X, § 3; Stare of Cal ex rel. State Lands
Com. v. Superior Court (1995) 11 Cal.4™ 50, 63; Bollay v. Office of Administrative Law
(2011) 193 Cal. App.4™ 103, 107.) Although the Legislature can grant tidelands in trust
to other governmental entities, such as the Port District, the California constitution
specifically prohibits the sale or grant of tidelands to private persons or entities. (Cal.
Const., art. X, § 3.) Because it does not have the power to acquire public trust property
conveyed by the Legislature to the Port District, SDG&E would be unable to acquire the
additional acreage needed to implement the Existing Site Alternative. The Draft EIR’s
failure to discuss the legal infeasibility of the Existing Site Alternative causes the EIR to
be insufficient to support approval of that alternative.

B. Technical Infeasibility.

The Draft EIR also fails to disclose or discuss the substantial evidence that the Existing B5-16
Site Alternative is technically infeasible for two reasons: first, the Draft EIR does not
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address whether it is technically feasible for SDG&E to rebuild a new substation on the
existing site without the additional three acres needed to implement the Existing Site
Alternative; and second, rebuilding the substation on the existing site would make it
impossible to keep the substation in use to meet existing energy demands while a new
substation is constructed.

The unavailability of the three additional acres required for implementation of the
Existing Site Alternative makes that alternative technically infeasible. Although the
description of the Existing Site Alternative indicates that it requires three acres of
additional property, it does not explain what part of a rebuilt substation would be located
on the additional property or whether the substation could be rebuilt at the existing B5-16
location if SDG&E is unable to acquire the additional property. Therefore, the Draft EIR Cont

does not contain substantial evidence that it is technically feasible to construct and )
operate the Existing Site Alternative without the additional three acres.

The Draft EIR also does not consider the extent to which SDG&E’s ability to reliably
provide electrical service to the South Bay region would be compromised if the Existing
Site Alternative were approved. Approval of the Proposed Project would allow SDG&E
to maintain operations at the existing South Bay Substation while the Proposed Project is
being constructed at the new location. However, the construction work required to
dismantle and reconstruct a replacement substation at the existing South Bay Substation
site would undoubtedly result in interruption to electrical service in the South Bay region
for an extended period of time. Thus, the Existing Site Alternative would not be
technically feasible because it would not support electrical loads required by existing
customners in the South Bay area during construction of that alternative.

C. Temporal Infeasibility.

SDG&E’s lack of ownership or control over the additional property needed to implement
the Existing Site Alternative causes that alternative to be infeasible for temporal reasons
as well. Under CEQA, “feasible” means “capable of being accomplished in a successful
manner within a reasonable period of time, taking into account economic, environmental,
legal, social, and technical factors. (CEQA Guidelines § 15364.) Even if SDG&E were
to attempt to acquire the additional property by eminent domain, the Draft EIR does not
disclose or discuss whether SDG&E could successfully complete condemnation B5-17
proceedings within a reasonable period of time. The Draft EIR also does not discuss the
time required to complete condemnation proceedings or the extent to which that time
would be extended as a result of the Port District’s (and presumably the California State
Lands Commission’s) vigorous opposition to any attempt to take public trust property. A
contested condemnation proceeding, especially one which involves property subject to
the Public Trust Doctrine, would require many months or even years to resolve. Since
there is no evidence in the Draft EIR that the Existing Site Alternative could be
accomplished within a reasonable period of time, that alternative must be considered
infeasibie for temporal reasons.
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The deficiencies of the Draft EIR with respect to the Existing Site Alternative do not affect the
adequacy of the Draft EIR with respect to the Proposed Project. All of the significant impacts of
the Proposed Project will be avoided or substantially reduced by the implementation of the
mitigation measures recommended in the Draft EIR. As a result, the CPUC may approve the
Proposed Project without further consideration of the project alternatives. For these reasons, the
Port District strongly supports approval of the Proposed Project with the Bayfront Enhancement
Fund.

However, if the CPUC were to consider denial of the Proposed Project and approval of the
Existing Site Alternative, the Draft EIR would have to be revised and recirculated to address the
new and more severe significant impacts associated with the Existing Site Alternative, as well as
the substantial evidence which shows that alternative is infeasible.

The Port District appreciates the opportunity to comment on the Draft FIR and respectfully
requests that the comments and concerns presented in this letter be considered and incorporated
into the Final EIR for the Proposed Project. Thank you in advance for your consideration,

Sincerely,

Kool

Randa Coniglio
Executive Vice President, Operations
San Diego Unified Port District

cc: Commissioner Ann Moore
Wayne Darbeau, Port of San Diego
Celia Brewer, Port of San Diego
Chris Hargett, Port of San Diego
Lesley Nishihira, Port of San Diego
Glen Googins, City of Chula Vista
Mike Shirey, City of Chula Vista

B5-18

B5-19

B5-20



Comment Letter B6

Q&
oo

CITY OF
CHULA VISTA

OFFICE OF THE CITY MANAGER

™

l

August 31, 2012
VIA FIRST CLASS MAIL and E-MAIL (southbaysub@dudek.com)

Mr. Jensen Uchida

California Public Utilities Commission
c/o Dudek

605 Third Street

Encinitas, CA 92024

Re:  Draft Environmental Impact Report for the SDG&E South Bay Substation Relocation
Project (SCH No. 2011071031)

Dear Mr. Uchida;

Pursuant to the Notice of Availability issued by the California Public Utilities
Commission (“CPUC”) and the extension of time for providing comments memorialized in the
August 7, 2012 Joint Scoping Memo and Ruling of Assigned Commissioner and Administrative
Law Judge issued in CPUC Docket A.10-06-007, the City of Chula Vista (the “City”) submits its
comments on the above-referenced Draft Environmental Impact Report (“DEIR”) regarding the
South Bay Substation Relocation Project proposed by San Diego Gas & Electric (“SDG&E").
The City has previously participated in the CEQA process and supported the Proposed Project in
letter comments submitted on August 15, 2011 following the Scoping Meeting. The City also
was recently granted party status in CPUC proceeding A.10-06-007 by motion at the Prehearing
Conference held before Administrative Law Judge Minkin.

The City appreciates the opportunity to comment and the extension of time provided in
which to submit comments on the DEIR and requests that these comments be included in the
administrative record for the Proposed Project. The City further requests that you provide
written responses to the comments in the manner required by CEQA and its implementing
guidelines. The existing South Bay Substation and the Proposed Project are both located in the
City and the correct determination in this environmental review process and the related CPUC
proceeding is of great significance to the City. It is the City’s position, both as set forth in these

B6-1

B6-2
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comments, and based on the information provided in the comments provided by SDG&E and
the Unified Port District of San Diego (the “Port™), that the Final EIR issued by the CPUC
should identify the Bayfront Enhancement Fund Alternative as the Environmentally Superior
Alternative. Further, looking ahead, the City urges the CPUC to issue its Permit to Construct
for the Bayfront Enhancement Fund Alternative with the funding allocations proposed by
SDG&E.

l. OVERVIEW OF COMMENTS

As detailed in the DEIR, the Proposed Project involves the relocation of the existing
South Bay Substation from its existing site to the proposed Bay Boulevard Substation site. The
existing South Bay Substation would be decommissioned and demolished if the Proposed Project
is approved. The DEIR correctly finds that any impact associated with the Proposed Project can
be fully mitigated. Nonetheless, the DEIR then identifies the No Project Alternative to be
environmentally superior to the Proposed Project on the basis of minimization or avoidance of
physical impacts. Then, based upon CEQA Guidelines section 15126.6(e)(2), the DEIR
identified the Existing South Bay Substation Site Alternative, which would replace the existing
substation with a rebuilt 230/69/12/kV substation as the environmentally superior alternative.
Respectfully, the CPUC’s understanding of CEQA Guidelines section 15126.6(¢e)(2) is
inaccurate. CEQA Guidelines section 15126.6(e)(2) states, “If the environmentally superior
alternative is the “no project” alternative, the EIR shall also identify an environmentally superior
alternative among the other alternatives.” CEQA does not require that the lead agency consider
an environmentally superior alternative when approving a project if mitigation measures will
substantially reduce the project’s significant impacts. (Laurel Heights Improvement Assn. v.
Regents of University of California (1988) 47 Cal.3d 376, 402.). Because all significant impacts
of the Proposed Project will be mitigated below significance by the mitigation measures
recommended in the DEIR, the CPUC may approve the Proposed Project without further
consideration of the project alternatives discussed in the DEIR. (Rio Vista Farm Bureau v.
County of Solano (1992) 5 Cal.App.4™ 351, 379.)

As detailed here, the City opposes the Draft EIR’s conclusions given that both the No
Project and Existing South Bay Substation Site Alternatives are in direct conflict with the
bayfront redevelopment goals shared by the City and the Port. As such, the DEIR conclusions
are also in direct conflict with one of the four original objectives of the Proposed Project. The
City’s and the Port’s bayfront redevelopment objectives are reflected in the Chula Vista Bayfront
Master Plan (“CVBMP”). Significant elements of the CVBMP are premised upon the relocation
of the South Bay Substation. The status of the CVBMP was elevated on August 9, 2012, when
the California Coastal Commission (“CCC”), a state agency, approved it by unanimous vote. As
detailed in these comments, the DEIR fails to adequately address the CVBMP and the approval
of such plan by the CCC. In contrast, adoption of either the Proposed Project or the Bayfront

B6-2
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Enhancement Fund Alternative® will facilitate the City’s plan to improve and revitalize the Chula
Vista Bayfront as these projects are consistent with the CVBMP.

Although the selection of an environmentally superior alternative is not required here, the
City submits that, if done correctly taking into account all of the objectives set forth by SDG&E
for the Project, such analysis should find that the Bayfront Enhancement Fund Alternative now
detailed by SDG&E is the environmentally superior alternative and should be identified as such
in the FEIR. Such alternative meets the objectives of the project, provides additional beneficial
impacts, and facilitates the overall improvements for the Chula Vista bayfront.

Overall, as detailed in these comments, the City makes the following comments on the
DEIR and urges the CPUC to take such comments into account and make appropriate revisions
to the Final EIR in this proceeding:

1. The City supports and agrees with the conclusion of the DEIR that all impacts identified
for the Bay Boulevard Substation (the “Proposed Project™) can be fully mitigated and, on
that basis, the DEIR should have recommended the Proposed Project.

2. The City opposes the DEIR’s conclusion that the No Project Alternative is
environmentally superior to the Proposed Project. Such conclusion is based on
significant flaws in the DEIR alternatives analysis and unreasonably ignores a key
objective of the Proposed Project to facilitate the City’s bayfront redevelopment plans.

3. The City similarly opposes the DEIR’s identification of the Existing South Bay
Substation Site Alternative as the Environmentally Superior Alternative to the No Project
Alternative as it suffers from the same flaws as the No Project Alternative and is also
infeasible.

4. The City opposes the DEIR’s elimination of the Bayfront Enhancement Fund Alternative
from the alternatives considered in the DEIR, notwithstanding that such alternative meets
all of the objectives of the Proposed Project, and the inclusion of alternatives, including
the Existing South Bay Substation Site Alternative, which do not meet the basic
objectives.

5. The City supports the Bayfront Enhancement Fund Alternative and submits that such
alternative, when properly included in the alternatives analysis, is in fact the
Environmentally Superior Alternative.

6. The City supports SDG&E’s proposed uses of the $5 million dollar project enhancement
fund as set forth in SDG&E’s comment letter to the DEIR dated concurrently herewith.

7. Looking ahead, the City also urges the CPUC to issue its Permit to Construct for the
Bayfront Enhancement Fund Alternative with the funding allocations proposed by
SDG&E. This alternative best meets project objectives, implements previous SDG&E

! As discussed further below, the DEIR improperly excluded the Bayfront Enhancement Fund
Alternative from the alternatives analysis. In its comments on the DEIR, SDG&E is providing
additional details on this alternative.
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commitments to the City under the MOU, and adds substantial coastal resource benefits
without creating additional significant adverse impacts.

1. DESCRIPTION OF CITY AND THE CVBMP PLAN

The City has a direct and substantial interest in the outcome of this proceeding. Both the
existing South Bay Substation and the Proposed Project are located within the City, as is the
existing South Bay Power Plant which has been decommissioned and is in the process of being
demolished. As such, the City and its planning and local land use regulation are directly and
significantly impacted.

In addition, the City has a very substantial interest in the completion of its bayfront
improvements and of its CVBMP. As recognized in Chapter 10 of the DEIR, the City, in
conjunction with the Port prepared the CVBMP which changed land use designations to
accommodate the redevelopment of the CVBMP’s Sweetwater, Harbor and Otay Districts with a
variety of uses such as parks, open space, ecological buffers, cultural, recreational, hotel and
conference space, mixed used office/commercial, recreational and retail uses. The purpose of the
CVBMP is to develop a master plan that transforms the Chula Vista waterfront into a world-class
destination for local residents and visitors. The 556-acre CVBMP is one of the last great
development opportunities to create a legacy destination for the public on San Diego Bay and is
the largest available coastal development opportunity in California. The City and the Port have
worked together on the CVBMP for over a decade.

After circulation of the DEIR for the substation relocation project, the City and the Port
continued forward with their processing of the CVBMP before the CCC. Ultimately, on August
9, 2012, after a public hearing, the CCC unanimously and enthusiastically approved the 556-acre
CVBMP. As referenced on the CCC website:

With broad support from the community, the Coastal Commission
unanimously approved the Chula Vista Bayfront Master Plan at its
August 2012 meeting. The plan provides for significant
redevelopment of approximately 556 acres of bayfront land while
protecting the rich and diverse marine, biological, and scenic
resources of San Diego Bay and the San Diego Bay National
Wildlife Refuge and requiring substantial new opportunities for
public recreation.

The approved plan concentrates significant new hotel and
residential development near the harbor and allows only lower-
intensity recreational and visitor-serving uses near sensitive
wetland areas and the Chula Vista Nature Center. The plan also
protects critical public view corridors and assures that the existing
lower-cost RV park facility and commercial boatyard are
maintained within the bayfront area. The Commission required
redesign of a proposed Resort Conference Center site to reduce the
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bulk and scale of development near the shoreline and to provide a
pedestrian-scale "retail village" between the public Harbor Park
and the planned Resort. The Plan also includes alternative transit
measures, including a public shuttle, designed to capitalize on the
two trolley stations and the Bayshore Bikeway; creation of an
extensive public trail system to and along the shoreline; and limits
on any reduction in the number of small slip sizes in the marina.

In addition, on August 27, 2012, the City of Chula Vista City Council passed a resolution
strongly supporting the relocation of the South Bay Substation to the site proposed by SDG&E
and opposing any substation project alternative that is not consistent with the CVBMP including
rebuilding the South Bay Substation at its current location. Such resolution further directed City
staff to respectfully request the CPUC to approve the relocation of the South Bay Substation to
the proposed site.

The relocation of the South Bay Substation is an integral component of the CVBMP and
the recommendations contained in the DEIR favoring the No Project or the Existing Site
Alternative are incompatible with the CVBMP. Under the CVBMP, the existing site will,
following decommissioning and demolition, be reconfigured for use as a Recreational Vehicle
(RV) park and for portions of a Port recreational park providing low-cost coastal access. As
discussed in these comments, the DEIR fails to take into account the significant impact resulting
from the selection of the No Project Alternative to the CVBMP, now approved by the CCC.
Similarly, the approval by the CCC elevates the land use decision, and the resulting
incompatibility of the DEIR and the CCC approval, to a state level action in direct conflict with
the CPUC staff recommendations in the DEIR. In the FEIR, the CPUC must reconsider the
DEIR recommendations in light of this significant change and find that the No Project
Alternative or the Existing Site Alternative now result in significant adverse impacts, which
cannot be mitigated, and can no longer be seriously considered.

I1l. COMMENTS
A. The DEIR Correctly Finds No Significant Impact from the Proposed Project

The Proposed Project includes the removal of the existing substation and reconstructing a
substation in the City on a 12.42-acre parcel approximately 0.5 miles south of the existing South
Bay Power Plant site. The components of the project are the construction of the substation;
construction of a 230 kV loop-in, an approximately 1,000-foot-long underground

% See City of Chula Vista website, City Council Agenda for August 27, 2012 available at
http://www.chulavistaca.gov/City Services/Administrative Services/City Clerk/PDFs/2012 08
27AqgendaSpecial _000.pdf.

The agenda item details, including the draft resolution, are available at
http://www.chulavistaca.gov/City Services/Administrative_Services/City Clerk/PDFs/Binder20
12-08-27Special-Revised.pdf. These materials are hereby incorporated by reference.
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interconnection, and an approximately 300-foot-long overhead interconnection of the existing
230 kV transmission lines; a 138 kV span from one new steel cable pole to an existing steel
lattice structure; and demolition of the existing substation.

In making the proposal, SDG&E’s stated four basic objectives for the Proposed Project as
follows:

1. Replace aging and obsolete substation equipment

2. Design a flexible transmission system that would accommodate regional energy
needs subsequent to retirement of the South Bay Power Plant (“SBPP”).

3. Facilitate the City’s bayfront redevelopment goals by relocating the South Bay
Substation and furthering the goals of the SDG&E/City of Chula Vista
Memorandum of Understanding (“MOU")?

4. Provide for future transmission and distribution load growth for the South Bay
region.

The Proposed Project meets all of these objectives. From the City’s perspective, the
Proposed Project, unlike the No Project and Existing South Bay Substation Site Alternatives
favored in the DEIR, allows the CVBMP to move forward unimpeded for the good of the
community and region. In addition, the Proposed Project replaces an obsolete substation and
accommodates regional growth.

Very importantly, the DEIR finds that the Proposed Project does not create any
environmental impacts which cannot be mitigated to a level that is less than significant. As
such, the CPUC should select the Proposed Project and issue a permit to construct. The City
supports the findings in the DEIR regarding the lack of significant impact. The City
acknowledges that the DEIR does identify significant impacts to biological resources from the
Proposed Project, but stresses that mitigation is identified that will mitigate all biological impacts
to less than significant (page D.5-44 of the DEIR).

In addition, the DEIR does not factor the beneficial impacts associated with the Proposed
Project, specifically related to the removal of the existing substation. Such beneficial impacts
include the enabling of low cost visitor serving uses, public coastal access and other Coastal Act
priorities within the CVBMP area; the removal of significant amounts of existing overheard
electrical facilities (including the removal of five lattice towers and approximately 3800 feet of
existing overhead lines); and the implementation of mitigation measures which will
comprehensively restore existing low-quality wetlands within the San Diego Bay National
Wildlife Refuge.

® The MOU was entered into by and between SDG&E and the City on October 12, 2004 and
resolved numerous issues resulting from the City’s consideration of municipalization options.
With particular relevance here, Section 1.7 obligated SDG&E, subject to certain conditions, to
relocate the Substation, referred to in the MOU as the Switchyard.
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As discussed in the next subsections of these Comments, the DEIR, notwithstanding its
finding that the Proposed Project results in no significant impacts, deems the No Project
Alternative and the Existing South Bay Substation Site Alternative as environmentally superior to
the Proposed Project. In doing so, however, as detailed below, the DEIR engages in a flawed
analysis of the alternatives, improperly eliminates a key objective (i.e., to facilitate the CVBMP)
of the project, ignores and is in conflict with the CVBMP and the CCC approval of the CVBMP
and understates the impacts on the environment and the infeasibility of the No Project
Alternative and Existing South Bay Substation Site Alternative. The flaws in the analysis
require reconsideration and modification in the FEIR such that the Proposed Project, or, even
more appropriately, the more fully developed Bayfront Enhancement Fund Alternative, be
deemed the environmentally superior choice.

B. The Alternatives Analysis in the DEIR is Materially Flawed as Both the No
Project Alternative and the Existing South Bay Substation Site Alternative
Raise Substantial Issues Not Adequately Addressed in the DEIR

The DEIR’s Alternatives Analysis and conclusions are materially flawed because: (a) the
analysis erroneously omits a key objective of the project without adequate justification; (b)
significant land use impacts associated with the selected alternatives are understated or ignored;
(c) the CCC approval of the CVBMP after the release of the DEIR creates additional significant
environmental impacts, which are not able to be mitigated, from the selected alternatives; and
(d) the conclusion is not supported by substantial evidence. Each of these flaws are discussed in
more detail, below.

1. Neither the No Project, Nor The Existing South Bay Substation Site
Alternative Meet the Basic Project Objective of Facilitating the City’s
Bayfront Redevelopment Goals

As previously noted, SDG&E’s objectives for the Proposed Project are:

Replace aging and obsolete substation equipment

Design a flexible transmission system that would accommodate regional energy needs
subsequent to retirement of the South Bay Power Plant (“SBPP”)

Facilitate the City’s bayfront redevelopment goals by relocating the South Bay Substation
and furthering the goals of the SDG&E/City of Chula Vista Memorandum of
Understanding (“MOU”)

Provide for future transmission and distribution load growth for the South Bay region.

The DEIR states that after considering SDG&E’s objectives for the project the CPUC
identified project objectives that included all of SDG&E’s objectives except the objective of
facilitating Chula Vista’s redevelopment plans. The DEIR does not include any rationale or
analysis to justify why the CPUC excluded that critical project objective from the screening
process. In regards to project alternatives and how project objectives should be construed
therein, California Code of Regulations (“CCR”) section 15126.6(f) states that “[A] range of
feasible alternatives shall be selected and discussed in a manner to foster meaningful public
participation and informed decision making.” Section 15126.6(f)(1) goes on to state that
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“Among the factors to be taken into account when addressing the feasibility of alternatives
are...general plan consistency, other plans or regulatory limitations, jurisdictional boundaries
(projects with a regionally significant impact should consider the regional context)....”
Emphasis added. By summarily dismissing the objective of facilitating the City’s redevelopment
plans, the CPUC has not met the requirements of CCR section 15126.6. Rather, because the No
Project Alternative and the Existing South Bay Substation Site Alternative clearly did not meet
the basic objective of the Proposed Project, these alternatives should not have been identified in
the DEIR as environmentally superior.

2. The No Project and the Existing South Bay Substation Site Alternatives
Both Result in New and Significant Land Use Impacts which Cannot
be Mitigated

Contrary to the conclusions reached on pages D.10-46 through D.10-47 of the DEIR,
impacts associated with the Existing South Bay Substation Site Alternative, specifically Land
Use, cannot be mitigated to less than significant and therefore the Existing South Bay Substation
Site Alternative should have again been screened out of the Alternatives analysis.

The DEIR states that the CPUC has sole and exclusive jurisdiction over the siting and
design of the Proposed Project and therefore there are no land use impacts. However, as
discussed on page D.10-14 of the DEIR, in accordance with General Order No. 131-D, section
XIV.B, the public utility is obligated to consult with local agencies regarding land use matters.
Section XIV.B states in pertinent part that, “...in locating...projects, the public utilities shall
consult with local agencies regarding land use matters.” Section XIV.B goes on to state that, “In
instances where the public utilities and local agencies are unable to resolve their differences, the
Commission shall set a hearing no later than 30 days after the local utility or local agency has
notified the Commission of the inability to reach agreement on land use matters.” Therefore,
based on General Order No. 131-D, section XIV.B the CPUC has an obligation to take into
consideration the San Diego Port District’s Port Master Plan Amendment and the City of Chula
Vista’s Local Coastal Plan Amendment (“PMPA/LCPA”). The Port/City’s PMPA/LCPA were
adopted by the San Diego Unified Port District Board and the City of Chula Vista City Council
in May, 2010.

The fundamental incompatibility between the land uses within these plans became even
more firmly established at the state level on August 9, 2012 when the CCC certified and
approved the PMPA/LCPA. The CCC found the PMPA/LCPA to be consistent with the
California Coastal Act (“CCA”) and the Proposed Project is subject to the provisions of the
CCA. The Port and City’s adopted PMPA/LCPA includes a substation as a permitted use on the
proposed project site. It does not allow for a substation on the site of the current substation as
contemplated in the Existing South Bay Substation Alternative. Instead, these plans designate the
existing substation site for use as a recreational vehicle park and portions of an active
recreational park.

The aforementioned actions by the Port, City and CCC firmly establish land uses on the
existing substation site that are incompatible with the continued operation of the substation
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thereon. This land use conflict is direct and material and cannot be mitigated. Page D10.14 of
the DEIR states that the public utility is required to obtain any non-discretionary local permits.
In the instant case, SDG&E would be required to obtain building and grading permits (non-
discretionary permits) from the City and/or Port to demolish and reconstruct the substation.
Because these agencies must adhere to their adopted plans and ordinances, they could not legally
issue such permits. This would prevent SDG&E and the CPUC from achieving the project
objective of providing reliable power transmission/supply to the region.

The Existing South Bay Substation Site Alternative reflects additional flaws which further
merit its rejection. The Environmental Setting description (Section D.2.4.3) for the Existing
South Bay Substation Site Alternative is incorrect. The Environmental Setting description on
page D.2-66 states, “[t]herefore, because the existing setting surrounding this alternative site has
been previously discussed in this document, additional information pertaining to the visual
setting is not provided.” The South Bay Power Plant (“SBPP”) is currently located to the south
of the existing substation. As acknowledged on page D.10-13 of the DEIR removal of the SBPP
is imminent. Therefore, the Existing South Bay Substation Site Alternative analysis is flawed
because it fails to consider a realistic baseline including foreseeable and imminent changes
known to the agency such as the removal of the SBPP. (Communities for a Better Environment
v. South Coast Air Quality Management District (2010) 48 Cal.4™ 310, 328.) Analysis of the
alternative against a realistic baseline would likely result in new significant impacts.

Further, at page D.2-67, the DEIR incorrectly states that the scale of the Existing South
Bay Substation Site Alternative is anticipated to be similar to the existing South Bay Substation
and that the form of the alternative facility is not anticipated to be well-defined thereby
concluding that the view from the SR-75 --1-5 corridor would be “relatively weak.” The
conclusion is based on a flawed analysis of the future condition. Upon removal of the SBPP,
implementation of the Existing South Bay Substation Site Alternative would result in the
substation being the primary use and view on the site. Whereas today the visual focus of the site
is the SBPP, once it is removed, the focus of the site would be a substation with little to no
buffering adjacent to it. In addition, in accordance with the approved PMPA/LCPA, portions of
the existing substation site are programmed to be a recreational vehicle park with amenities and
portions of an active Port park for recreational purposes. With the PMPA/LCPA being approved
by the Port and City in May 2010, and ratified by the CCC in August 2012, these land uses were
required to be considered in any view shed analysis.

Finally, the conclusion in the Comparison to the Proposed Project analysis on page
D.2.68 of the DEIR is incorrect. The Existing South Bay Substation Site Alternative would have
greater visual character impacts than the proposed project because it will be an isolated industrial
use in an area that is not designated for industrial users in the future. As discussed above, the
DEIR should contain an accurate comparison to the proposed project based on the removal of the
SBPP and the future use as a recreational vehicle park and portions of a recreational park, as
envisioned in the PMPA/LCPA. In addition, the recreational vehicle park will provide low-cost
visitor serving accommodations as mandated by the Coastal Act. The DEIR fails to identify
adequate mitigation for the loss of these low-cost visitor serving accommodations as well as
other open space recreational potential that the existing site will provide.
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Having reviewed the DEIR, the City recommends that the CPUC find that the DEIR did
not adequately analyze the Existing South Bay Substation Site Alternative at a full project level in
accordance with CEQA requirements and further find, that, therefore, the DEIR as written is not
adequate for the CPUC to approve the Existing South Bay Substation Site Alternative without
additional environmental analysis. However, as discussed in these comments, because the
Existing South Bay Substation Site Alternative is not feasible given the need for additional land
and because it does not otherwise meet the basic objectives of the Proposed Project, the CPUC
should remove the alternative from the alternatives considered in the FEIR.

3. The DEIR Conclusion that the No Project Alternative is
Environmentally Superior is Flawed

In addition to the improper elimination of the basic objective to facilitate the City’s
bayfront redevelopment plan and the new and significant land use impact resulting from the
conflict between the CCC’s approval of the CVBMP and the DEIR’s recommendation to keep
the substation at its present location (either “as is” or rebuilt at the existing site), the DEIR
conclusion that the No Project Alternative is environmentally superior is flawed and merits
reconsideration of such conclusion in the FEIR.

First, the DEIR conclusion favoring the No Project Alternative does not address growth
and reliability needs, another of the basic objectives of the Proposed Project and understates the
importance of removal of the substation. Future expansion of the substation to accommodate
regional energy needs is a stated goal of both the CPUC and SDG&E. By recommending the No
Project Alternative, the DEIR ignores this fundamental objective without meaningful
consideration.

Second, the selection of the No Project Alternative has the consequence that none of the
positive impacts associated with the relocation of the substation will occur. Such impacts
include the improved views in the area, the undergrounding of existing overhead electrical
facilities, wetland improvements and the facilitation of the overall redevelopment of the City’s
bayfront. In considering in the FEIR the selection of the Proposed Project over an alternative,
the CPUC may take into consideration these positive impacts to adopt the Proposed Project, or
preferably, the Bayfront Enhancement Plan Alternative.

4, The DEIR is Further Flawed in Finding that the Existing South Bay
Substation Site Alternative is the Environmentally Superior
Alternative Among the Other Alternatives

As discussed above, pursuant to an inaccurate reading of CEQA Guidelines section
15126.6(e)(2), the CPUC first selected the No Project Alternative as the Environmentally
Superior Alternative, and then erroneously selected another alternative that was environmentally
superior among the alternatives, i.e., the Existing South Bay Substation Site Alternative. The
City strongly disagrees with this selection for a number of reasons. First, the California Supreme
Court has clarified that when an EIR properly discusses both mitigation measures and
alternatives, and determines that the mitigation measures alone are capable of avoiding or
reducing all of the significant impacts of the proposed project then the lead agency is not
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required to consider an “environmentally superior” alternative when approving a project if
mitigation measures will substantially reduce the project’s significant impacts. (Laurel Heights
Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d 376, 402.) Therefore,
because all significant impacts of the Proposed Project will be mitigated below significance by
the mitigation measures recommended in the DEIR, the CPUC may approve the Proposed
Project without further consideration of the “environmentally superior” alternative. (Rio Vista
Farm Bureau v. County of Solano (1992) 5 Cal.App.4™ 351, 379.) In addition, the Existing
South Bay Substation Site Alternative has all the flaws associated with the No Project
Alternative, including the significant land use environmental impact resulting from the CCC
approval of the CVBMP, the improper elimination of the basic objective to facilitate the
CVBMP, and the disregard of the positive impacts associated with the removal of the substation
from its existing site.

Further, the Existing South Bay Substation Site Alternative is not feasible because it does
not provide for future demand. One of the project objectives is to ensure reliability. In order to
provide reliability the existing substation needs to be expanded beyond its current capacity. The
current site does not have sufficient area to expand the substation; therefore additional acreage
that is not in the proponents’ control will need to be acquired. Such acquisition may be
impossible because of jurisdictional conflicts. Therefore, the Existing South Bay Substation Site
Alternative is not feasible. The infeasibility is set forth in the DEIR itself. At page C-3, the
DEIR defines “legal feasibility” as part of its Alternatives Screening Methodology as requiring
an affirmative response to the inquiry: “Does the alternative involve lands that have legal
protections that may prohibit or substantially limit the feasibility of permitting a new substation
and associated facilities?” In addition to the approval of the CVBMP by the CCC, the additional
land that would be necessary for the Existing South Bay Substation Site Alternative is held by
the Port in the public trust for the people of the State of California.* Because this land could not
readily be obtained by SDG&E, the Existing South Bay Substation Site Alternative, contrary to
the finding set forth in Table C-1 of the DEIR, is not legally feasible.

C. With Additional Details Now Provided by SDG&E, the Bayfront
Enhancement Fund Alternative is Feasible and Should Be Considered and
then Adopted in the FEIR as the Environmentally Superior Alternative

As an alternative to the Proposed Project, SDG&E identified the Bayfront Enhancement
Fund Alternative. The Bayfront Enhancement Fund Alternative was described in the DEIR as
follows:

The Bayfront Enhancement Fund Alternative consists of
constructing the Proposed Project and establishing a funding
program to be used for San Diego Bayfront enhancement. Under
this alternative, SDG&E would contribute $5 million to fund
Bayfront enhancement projects such as (1) creation, restoration,

* Details on this issue are set forth by the Port in its comments on the DEIR and are incorporated
herein by reference.
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and/or enhancement of wetlands; (2) enhancement of coastal
resources, including coastal access enhancements, such as
walkway, path, park, overlook, and traffic improvements, as well
as educational signage and events; (3) biological resources, such as
habitat management and protection efforts, including predator
management, vegetation management, and security signage; water
quality improvements; and aesthetics enhancements, such as
landscaping and lighting improvements. SDG&E has indicated
that specific projects would be identified by a group of agency and
community stakeholders and could be coordinated with ongoing
efforts to finalize the CVBMP.?

The DEIR, however, excluded this Alternative from consideration in its alternatives
analysis with very little analysis indicating that the lack of detail as to the enhancements made
this difficult to analyze.® The DEIR did note, however, that this alternative would meet the
CEQA criteria for project objectives (including compatibility with the CVBMP). As such, the
Bayfront Enhancement Fund Alternative should have been included in the alternatives analysis,
rather than either the No Project or the Existing South Bay Substation Site Alternatives which
required the arbitrary and unsubstantiated deletion of one of the four basic objectives.

In its comments filed concurrently with these comments, SDG&E has identified more
details on the specific enhancements to be included in the Bayfront Enhancement Fund
Alternative. With these additional details, the Proposed Project with the Bayfront Enhancement
Plan, i.e., the Bayfront Enhancement Fund Alternative, is the Environmentally Superior
Alternative because not only does it fully mitigate all environmental impacts, it includes
components that provide significant environmental benefits, with no additional significant
impacts that cannot readily be mitigated, that no other alternative does. The environmental
benefits include:

o Removal of the five lattice towers that are currently located adjacent to Bay
Boulevard.
o Enhanced public access to the bay front through the removal of the old substation

and the equipment associated with the substation.

o Removal of two more lattice towers 2188701 (located adjacent to Bay Boulevard)
and 2188700 (located in the parking lot adjacent to 1-5). Removal of these 110
feet tall towers is proposed in consideration of the location of the project in the
Coastal Zone. Removal of the towers will enhance the visual quality of the bay
front. In additional, removal of the towers will reduce raptor predation for

® DEIR, p. ES-26.
®1d.
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various species in the adjacent San Diego Bay National Wildlife Refuge areas and
the Salt Ponds.

o Undergrounding of approximately 3,800 feet of existing overhead 138kV lines.
o Net reduction of approximately eight 69kV wood poles.

o Additional undergrounding of an additional 700 to 1000 feet of existing 138 kV
overhead transmission lines.

o Extensive comprehensive restoration and monitoring of low quality wetlands
within the San Diego Bay National Wildlife Refuge.

o Endowment funding towards the continuing operation of the Living Coast
Discovery Center.

o Endowment funding towards the on-going management of the Salt Works
property.

Although, as discussed above, the CPUC need not select an environmentally superior
alternative in a situation in which the Proposed Project does not result in any significant adverse
environmental impacts, the City submits that, if the alternatives analysis is done correctly
including all of the objectives of the Proposed Project identified by SDG&E, the Bayfront
Enhancement Fund Alternative clearly is the environmentally superior alternative as it meets all
of the objectives, including facilitating the improvements to the Chula Vista bayfront consistent
with the CVBMP while adding further beneficial impacts than provided by the Proposed Project
without the Enhancement Fund. For these reasons, the City accordingly supports the Bayfront
Enhancement Fund Alternative as the preferred alternative and requests that the CPUC, in the
Final EIR, supplement the analysis of this alternative and adopt this as the Environmentally
Superior Alternative.

IV. CONCLUSION

As detailed in the foregoing comments, the City strongly disagrees with the conclusion
that the No Project Alternative or the Existing South Bay Substation Site Alternative is the
environmentally superior alternative. Especially in light of the action taken by the CCC to
approve the CVBMP and the resulting significant land use impact not adequately considered by
the DEIR, the FEIR should modify the conclusions that such alternatives are superior to the
Proposed Project. In addition, because of the need to acquire land held in the public trust, the
Existing South Bay Substation Site Alternative is legally infeasible.

The City also strongly supports the Bayfront Enhancement Fund Alternative as the
environmentally superior alternative and urges the Commission to modify the DEIR such that the
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FEIR includes this Alternative and finds that it is the environmentally superior alternative. With
the addition of the details in SDG&E’s comments, and the lack of additional impacts beyond the
Proposed Project, this conclusion is supported by the information already presented in the DEIR
and therefore there is no need to recirculate the document based on the changes to the
Alternatives analysis. Looking ahead, the City also urges the CPUC to issue its Permit to
Construct for the Bayfront Enhancement Fund Alternative as the alternative that best meets
project objectives, implements previous SDG&E commitments to the City under the MOU, and
adds substantial coastal resource benefits without creating additional significant impacts.

Sincerely,
/sl Gary Halbert

Gary Halbert, AICP/TE
Assistant City Manager/Development Services Department Director

Cc:  Glen Googins, City Attorney
Michael Shirey, Deputy City Attorney Il
Eric Crockett, Development Services Department Assistant Director
Marilyn Ponseggi, Principal Planner
Marisa Lundstedt, Principal Planner
Miguel Tapia, Senior Planner
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STATE OF CALIFORNIA ~NATURAL RESOURCES AGENCY EDMUND G, BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE AND TDD (415) 904-5200
FAX (415) 904-5400

August 31, 2012

Jensen Uchida

California Public Utilities Commission
C/o Dudek

605 Third Street

Encinitas, California 92024

Re:  Comments on the Draft Environmental Impact Report for the South Bay Substation
Relocation Project

Dear Mr. Uchida:

Thank you for the opportunity to comment on the California Public Utilities Commission’s
(“CPUC”) Draft Environmental Impact Report (“DEIR”) for the South Bay Substation
Relocation Project in the City of Chula Vista. We appreciate the CPUC’s efforts to coordinate
our regulatory processes, and look forward to continued coordination in the future. The project
proposed by San Diego Gas & Electric (“SDG&E”) includes: (1) construction of a Bay
Boulevard Substation approximately 0.5 miles south of the existing South Bay Substation; (2)
dismantling the existing South Bay Substation; (3) construction of a 230-kilovolt (kV) loop-in;
(4) extension of 138 kV transmission lines; and (5) relocation of 69 kV transmission lines. The
proposed Bay Boulevard Substation would be approximately 10 acres in size located on a portion
of the former liquefied natural gas plant property to the west of Bay Boulevard and south of the
South Bay Power Plant. Portions of this project will require a coastal development permit
(“CDP”) from the Coastal Commission, and the remainder will require a CPD from the Port
District (“Port”). The Commission will use information included in the EIR when it evaluates
the project’s conformity with the Chapter 3 coastal resource protection policies.

The existing substation site is within the Chula Vista Bayfront Planning area boundary. This
planning area has been the focus of a multi-year, broad-based effort to reenergize the Bayfront
area. On August 9, 2012, the Coastal Commission unanimously approved amendments to the
Chula Vista (“City”) Local Coastal Program and the Port District’s Master Plan that together
enact the Chula Vista Bayfront Master Plan (“Master Plan™). The approved Master Plan changes
land use designations and policies to accommodate the redevelopment of over 550 acres of
Bayfront property with a variety of uses, including park, open space, hotel and conference space,
office, retail and residential units. Numerous stakeholders, including the City, Port, developers,
environmental, labor and business groups, and local residents worked together for more than a
decade to ensure that the resulting Master Plan met the needs of the community and is fully
consistent with the Chapter 3 policies of the Coastal Act. The Master Plan approved by the
Coastal Commission has broad support in the community.
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The existing substation site is now within the Port’s jurisdiction, so any development on this site
requires a CDP from the Port and must be consistent with the approved Port Master Plan. The
Port Master Plan identifies it as the future location of a 237 space RV park surrounded by green
space and adjacent to a large 24 acre open space park with visitor-serving amenities. This land
use designation provides for low-cost overnight accommodations on the shoreline, a key
component of the public access and recreation policies of the Coastal Act (Sections 30213 and
30221). The Commission staff report for the Master Plan states (in reference to the existing
substation site):

“It is important that every effort be made to develop these sites with a range
of low-cost overnight facilities to serve the segment of the population that may
not be able to afford the higher-end hotels proposed in the plan area, or who
simply wish to enjoy the scenic beauty of the bayshore in more rustic
accommodations.”

Given that the existing substation site is now designated for lower cost visitor serving amenities,
the Existing South Bay Substation Site Alternative examined in the DEIR is inconsistent with the
land use designation for this area. Therefore, if the CPUC pursues this option, the Port will need
to submit a Port Master Plan Amendment to the Commission to accommodate a new substation
or any substantial changes to the existing substation on the existing site.

In addition to the public access benefits that will be provided by the proposed project, it also
offers significant aesthetic benefits; the visual experience at the Bayfront park planned for the
adjacent site will be significantly enhanced if the industrial substation is removed and replaced
by an RV/camping park, as the Master Plan envisions and consistent with Section 30251 of the
Coastal Act.

To accommodate the redevelopment of the Chula Vista Bayfront and the Master Planning
process, SDG&E has been working with the City, Port, Coastal Commission staff, and other
interested parties to identify an appropriate site on which to relocate the substation. Although the
proposed site includes some degraded wetland habitat, we believe it offers some environmental
benefits not addressed in the DEIR and that the proposed project can be found consistent with the
policies of the Coastal Act.

The proposed site is a former industrial site that currently supports mostly disturbed and non-
native habitat, including several types of wetland features. The proposed project would result in
the loss of 2.45 acres of wetlands, as defined by the Coastal Act. Coastal Act Section
30233(a)(1) allows for the dredging, filling or diking of wetlands for a new energy facility
provided that a) there is no feasible less environmentally damaging alternative, and b) feasible
mitigation measures are provided to minimize adverse environmental effects. Since the new
substation and other associated facilities proposed in this application constitute a “new energy
facility,” it is therefore an allowed use under 30233. We also believe the proposed site can be
found to be the least environmentally damaging feasible alternative due to the highly degraded
nature of the wetland resources on the proposed site and the significant aesthetic and public
access benefits of removing the substation from the existing site, which will be adjacent to a park
and can be used for lower cost visitor-serving recreational uses.

B7-2

B7-3

B7-4



DEIR Comment Letter on South Bay Substation Relocation
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Finally, the proposed project would result in the loss of 2.45 acres of degraded, low-functioning
anthropogenic wetlands on an industrial site. This loss, however, would be mitigated at a 4:1
ratio by creating and/or substantially restoring high-functioning tidal wetlands on the D-street fill
site in the Sweetwater Unit of the San Diego Bay National Wildlife Refuge.

In sum, Coastal Commission staff believe that the proposed project is consistent with the Coastal
Act and the recently approved Master Plan. If you have any questions or would like to discuss
these comments further, please contact me at 415/396-9708.

Sincerely,
KATE HUCKELBRIDGE
Energy, Ocean Resources and Federal Consistency

Cc:  Deborah Lee, CCC San Diego Office
Estela de Llanos, SDG&E
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Comment Letter C1

STATE.OF CALIFORNIA [Edmund.G. Brown, Jr., Governor

NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROCM 364

SACRAMENTQ, CA 95814

(916) 653-6251

Fax (916) 657-5390

Web Site www .nahc.ca.gov

ds_nahc@pacbell.net

June 21, 2012

Mr. Jensen Uchida, Planner
California Public Utilities Commission (CPUC)
c/o DUDEK

605 Third Street
Encinitas, CA 92024

Re: SCH#2011071031 CEQA Notice of Completion; draft Environmental Impact Report
(DEIR) for the “SDG&E (San Diego Gas & Electric) South Bay Substation Relocation
Project;” located in the City of Chula Vista; San Diego County, California.

Dear Mr. Uchida:

The Native American Heritage Commission (NAHC), the State of California
‘Trustee Agency’ for the protection and preservation of Native American cultural resources
pursuant to California Public Resources Code §21070 and affirmed by the Third Appellate Court
in the case of EPIC v. Johnson (1985: 170 Cal App. 3™ 604).

This letter includes state and federal statutes relating to Native American
historic properties of religious and cuitural significance to American Indian tribes and interested
Native American individuals as ‘consulting parties’ under both state and federal law. State law
also addresses the freedom of Native American Religious Expression in Public Resources Code
§5097.9.

The California Environmental Quality Act (CEQA — CA Public Resources Code
21000-21177, amendments effective 3/18/2010) requires that any project that causes a
substantial adverse change in the significance of an historical resource, that includes
archaeological resources, is a ‘significant effect’ requiring the preparation of an Environmental
Impact Report (EIR) per the CEQA Guidelines defines a significant impact on the environment
as 'a substantial, or potentially substantial, adverse change in any of physical conditions within
an area affected by the proposed project, including ... objects of historic or aesthetic
significance.” In order to comply with this provision, the lead agency is required to assess
whether the project will have an adverse impact on these resources within the “area of potential
effect (APE), and if so, to mitigate that effect. The NAHC did conduct a Sacred Lands File (SLF)
search within the ‘area of potential effect (APE} and Native American cultural resources were

resources in close proximity to the APE.

The NAHC "Sacred Sites,’ as defined by the Native American Heritage Commission and
the Caiifornia Legislature in California Public Resources Code §§5097.94(a) and 5097.96.
ltems in the NAHC Sacred Lands Inventory are confidential and exempt from the Public
Records Act pursuant to California Government Code §6254 (r).

Early consultation with Native American tribes in your area is the best way to avoid
unanticipated discoveries of cultural resources or burial sites once a project is underway.
Culturally affiliated tribes and individuals may have knowledge of the religious and cuttural
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significance of the historic properties in the project area (e.g. APE). We strongly urge that you
make contact with the list of Native American Contacts on the attached list of Native American
contacts, to see if your proposed project might impact Native American cultural resources and to
obtain their recommendations concerning the proposed project. Pursuant to CA Public
Resources Code § 5097.95, the NAHC requests cooperation from other public agencies in order
that the Native American consulting parties be provided pertinent project information.
Consultation with Native American communities is also a matter of environmental justice as
defined by California Government Code §65040.12(e). Pursuant to CA Public Resources Code
§5097.95, the NAHC requests that pertinent project information be provided consulting tribal
parties. The NAHC recommends avoidance as defined by CEQA Guidelines §15370(a) to
pursuing a project that would damage or destroy Native American cultural resources and
Section 2183.2 that requires documentation, data recovery of cultural resources.

Furthermore, the NAHC if the proposed project is under the jurisdiction of the statutes
and regulations of the National Environmental Policy Act (e.g. NEPA; 42 U.S.C. 4321-43351).
Consultation with tribes and interested Native American consulting parties, onh the NAHC list,
should be conducted in compliance with the requirements of federal NEPA and Section 106 and
4(f) of federal NHPA (16 U.S.C. 470 et seq), 36 CFR Part 800.3 (f) (2} & .5, the President’s
Council on Environmental Quality (CSQ, 42 U.S.C 4371 et seq. and NAGPRA (25 U.8.C. 3001~
3013) as appropriate. The 1992 Secretary of the Interiors Standards for the Treatment of
Historic Properties were revised so that they could be applied to all historic resource types
included in the National Register of Historic Places and inciuding cultural landscapes. Also,
federal Executive Orders Nos. 11593 (preservation of cultural environment), 13175
(coordination & consultation) and 13007 (Sacred Sites) are helpful, supportive guides for
Section 106 consultation. The aforementioned Secretary of the Interior's Standards include
recommendations for all ‘lead agencies’ to consider the historic context of proposed projects

Confidentiality of “historic properties of religious and cuitural significance” should also be
considered as protected by California Government Code §6254( r) and may also be protected
under Section 304 of he NHPA or at the Secretary of the Interior discretion if not eligible for
listing on the National Register of Historic Places. The Secretary may also be advised by the
federal Indian Religious Freedom Act (cf. 42 U.S.C., 1996) in issuing a decision on whether or
not to disclose items of religious and/or cultural significance identified in or near the APEs and
possibility threatened by proposed project activity.

Furthermore, Public Resources Code Section 5097.98, California Government Code
§27491 and Health & Safety Code Section 7050.5 provide for provisions for inadvertent
discovery of human remains mandate the processes to be followed in the event of a discovery
of human remains in a project location other than a ‘dedicated cemetery’.

To be effective, consultation on specific projects must be the result of an ongoing
relationship between Native American tribes and lead agencies, project proponents and their
contractors, in the opinion of the NAHC. Regarding tribal consuitation, a relationship built
around regular meetings and informal involvement with focal tribes will lead to more quaiitative
consuitation tribal input on specific projects.

Finally, when Native American cultural sites and/or Native American burial sites are
prevalent within the project site, the NAHC recommends ‘avoidance’ of the site as referenced by
CEQA Guidelines Section 15370(a).
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Barona Group of the Capitan Grande
Edwin Romero, Chairperson

1095 Barona Road
Lakeside » CA 92040
sue@barona-nsn.gov
(619) 443-6612
619-443-0681

Diegueno

La Posta Band of Mission indians
Gwendolyn Parada, Chairperson

PO Box 1120

Boulevard , CA 91905
gparada@lapostacasino.
(619) 478-2113
619-478-2125

San Pasqual Band of Mission Indians
Allen E. Lawson, Chairperson

PO Box 365

Valley Center, CA 92082
allenl@sanpasqualband.com
(760) 749-3200

(760) 749-3876 Fax

Dieguenc

lipay Nation of Santa Ysabel
Virgil Perez, Spokesman

PO Box 130

Santa Ysabel. CA 92070
brandietaylor@yahoo.com
(760) 765-0845

(760) 765-0320 Fax

Diegueno

This list is current only as of the date of this document.

Diegueno/Kumeyaay

Native American Contacts
San Diego County
June 21, 2012

Sycuan Band of the Kumeyaay Nation
Danny Tucker, Chairperson

5459 Sycuan Road

El Gajon ., CA 92019
ssilva@sycuan-nsn.gov
619 445-2613

619 445-1927 Fax

Diegueno/Kumeyaay

Viejas Band of Kumeyaay Indians
Anthony R, Pico, Chairperson

PO Box 908

Alpine » CA 91903
jrothauff@viejas-nsn.gov
(619) 445-3810

(619) 445-5337 Fax

Diegueno/Kumeyaay

Kumeyaay Cultural Historic Committee
Ron Christman

56 Viejas Grade Road
Alpine » CA 92001

(619) 445-0385

Diegueno/Kumeyaay

Campo Band of Mission Indians
Ralph Goff, Chairperson

36190 Church Road, Suite 1 Diegueno/Kumeyaay
Campo » CA 91906

chairgoff@aol.com

(619) 478-9046

(619) 478-5818 Fax

Distribution of this list does not relieve any person of the statutory responsibility as defined in Section 7050.5 of the Health and Safety Code,
Section 5097.94 of the Public Resources Code and Section 5097.98 of the Public Resources Code.

This list is applicable for contacting local Native Americans with regard to cultural resources for the proposed
SCH#2011071031; CEQA Notice of Completion; draft Environmental Impact Report (DEIR) for the SDG&E South Bay Substation Reiocation

Project; located in the City of Chula Vista; San Diege County, california.
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Jamui Indian Village
Chairperson

P.O. Box 612

Jamui » CA 91935
jamulrez@sctdv.net
(619) 669-4785

(619) 669-48178 - Fax

Mesa Grande Band of Mission Indians
Mark Romero, Chairperson

P.O Box 270

Santa Ysabel: CA 92070
mesagrandeband@msn.com
(760) 782-3818

(760) 782-9092 Fax

Diegueno

Kwaaymii Laguna Band of Mission Indians
Carmen Lucas

P.O. Box 775
Pine Valley : CA 91962

(619) 709-4207

Diegueno -

Inaja Band of Mission Indians
Rebecca Osuna, Spokesperson

2005 S. Escondido Bivd. Diegueno
Escondido , CA 92025

(760) 737-7628

(760) 747-8568 Fax

This list is current only as of the date of this document.

Diegueno/Kumeyaay

Native American Contacts
San Diego County
June 21, 2012

Kumeyaay Cultural Repattiation Committee
Steve Banegas, Spokesperson

1095 Barona Road Diegueno/Kumeyaay
Lakeside » CA 92040
sbenegas50@gmail.com

(619) 742-5587

(619) 443-0681 FAX

Ewiiaapaayp Tribal Office
Will Micklin, Executive Director

4054 Willows Road Diegueno/Kumeyaay
Alpine . CA 91901
wmicklin@leaningrock.net

(619) 445-6315 - voice

(619) 445-9126 - fax

Ewiiaapaayp Tribal Office
Michael Garcia, Vice Chairperson

4054 Willows Road Diegueno/Kumeyaay
Alpine » CA 81901
michaelg@Ileaningrock.net

(619) 445-6315 - voice

(619) 445-9126 - fax

Ipai Nation of Santa Ysabel
lint Linton, Director of Cultural Resources

P.O. Box 507 Diegueno/Kumeyaay
Santa Ysabel, CA 92070

cjlinton73@aol.com

(760) 803-5694

cjlinton73@aol.com

Distribution of this list does not relieve any person of the statutory responsibility as defined in Section 7050.5 of the Health and Safety Code,
Section 5097.94 of the Public Resources Code and Section 5097.98 of the Public Resources Code.

This list is applicable for contacting iocal Native Americans with regard to cuitural resources for the proposed
SCH#2011071031; CEQA Notice of Completion; draft Environmental impact Report {DEIR) for the SDG&E South Bay Substation Relocation

Project; located in the City of Chula Vista; San Diego County, california.
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Manzanita Band of the Kumeyaay Nation
Leroy J. Elliott, Chairperson

P.O. Box 1302 Diegueno/Kumeyaay

Boulevard , CA 91905
libirdsinger@aol.com

(619) 766-4930
(619) 766-4957 - FAX

Kumeyaay Diegueno Land Conservancy
M. Louis Guassac

P.O. Box 1992 Diegueno/Kumeyaay

Alpine . CA 91903
guassacl@onebox.com

(619) 952-8430

inter-Tribal Cultural Resource Protection Council
Frank Brown, Coordinator

240 Brown Road Diegueno/Kumeyaay

Alpine » CA 91901
frankbrown6928@& gmail.com

(619) 884-6437

Kumeyaay Cultural Repatriation Committee
Bernice Paipa, Vice Spokesperson

1095 Barona Road Diegueno/Kumeyaay

Lakeside » CA 92040
(619) 478-2113

(KCRC is a Colation of 12
Kumeyaay Governments

This fist is current oniy as of the date of this document.

Distribution of this list does not relieve any person of the statutory responsibility as defined in Section 7050.5 of the Health and Safety Code,

Native American Contacts
San Diego County
June 21, 2012

Section 5097.94 of the Public Resources Code and Section 5097.98 of the Public Resources Code.

This list is applicable for contacting local Native Americans with regard to culturaf resources for the proposed

SCH#2011071031; CEQA Notice of Completion; draft Environmental Impact Report (DEIR) for the SDG&E South Bay Substation Relocation

Project; iocated in the City of Chula Vista; 5an Diego County, california.
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Comment Letter D1

eGO ¢
o\ Oy
;\ r
» San Diego County Archaeological Society, Inc.
> -
::, & Environmental Review Commilttee
3 o
° S July 2012
%0 cich™
To: Mr. Jensen Uchida
California Public Utilities Comumission
¢/o Dudek
605 Third Street
Encinitas, California 92024
Subject: Draft Environmental Impact Report

SDG&E South Bay Substation Relocation Project
Application No. A.10-06-007

Dear Mr, Uchida:

I have reviewed the cultural resources aspects of the subject DEIR on behalf of this committee of
the San Diego County Archacological Society.

Based on the information contained in the DEIR, we have the following comments:

1. SDCAS was not provided with a copy of the cultural resources report(s) for the project, so
we cannot confirm that the impact analysis and mitigation measures in the DEIR accurately
reflect the judgment of the project archacologist, or even who that person is.

2. On page D.6-12 of the DEIR, the document acknowledges that project-related activities "may
result in the loss of previously unidentified or unknown historical resources." The same
wording, with "cultural” replacing "historical", appears on page D.6-13. Given this
concession, it is unacceptable not to require archacological and Native American monitors to
be present for initial grading, trenching and excavation activities. In our letter of 13
December 2010 to you, we stated that:

Most importantly, mitigation measure APM-CUL-01 does not reflect accepted standards,
If there is a potential for subsurface archaeological deposits to be encountered, and we
believe there is, a proper archaeological monitoring program is required. The applicant
cannot rely upon unqualified, minimally trained construction personnel “to recognize
possible buried resources.” Aside from lack of expertise, they inherently have a conflict
of interest against disrupting the construction process. Rather, monitoring is to be by a
qualified archacological monitor. Furthermore, the contemporary practice is to also
include a Native American monitor. SDG&E’s own staff archaeologists would recognize
these problems, suggesting they were not consulted by the PEA’s authors.

3. The DEIR has failed to correct the problem that was called to your attention in 2010,
Passively relying on construction personnel, with no professional qualifications in cultural
resources and a clear disincentive to find and report anything, has not been acceptable
practice in the San Dicgo region for over 15 years. For example, both the City of San Diego

P.O. Box 81106 San Diego, CA92138-1106 (858) 538-0935
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and the County of San Diego have detailed cultural resource monitoring mitigation measure
wording that includes participation by archacological and Native American monitors, and
which would be invoked were this project in either of those jurisdictions. CPUC should hold
the applicant to meaningful mitigation standards, rejecting Applicant Proposed Measure
APM-CUL-01.

While it may well be the case that arcas such as northern portion of the former LNG and tank
farm sites and the existing South Bay Substation have been heavily disturbed by previous
development, others likely have been much less impacted. In particular, the route of the new
underground transmission line is of concern for its potential to encounter cultural resources.
For that reason, both the tank farm site and the current substation site are less [ikely to impact
cultura] resources and are therefore preferable from a cultural resources perspective,

The applicant has on its staff PhD-level archaeological expertise with over 30 years
experience in cultural resources management in the San Diego region. She should be
consulted for assistance in developing an archaeological and Natfive American monitosing
mitigation measure to replace APM-CUL-01.

We appreciate the opportunity to participate in the environmental review process for this project
and look forward to seeing the deficiencies cited above corrected in the Final EIR.

cC:

Sincerely,

) ) s
émes W. Royle, Jr., Chairlﬁon

Environmental Review Committee

Jensen Uchida, CPUC, San Francisco

Susan Hector, PhD, SDG&E Principal Environmental Specialist
SDCAS President

File

P.O. Box 81106 « San Diego, CA 92138-1106 ¢ (858) 538-0935
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Comment Letter D2

July 19, 2012

Jensen Uchida, CPUC Project Manager
California Public Utilities Commission
505 Van Ness Avenue

San Francisco CA 94102
southbaysub@dudek.com

Dear Mr. Uchida:

Environmental Health Coalition is (EHC) is a 32-year-old nonprofit organization. EHC builds
grassroots campaigns to confront the unjust consequences of toxic pollution, discriminatory land
use, and unsustainable energy policies. Through leader development, organizing and advocacy,
EHC improves the health of children, families, neighborhoods and the natural environment in the
San Diego/Tijuana region.

We have been reviewing the Draft Environmental Impact Report (DEIR) and are requesting
additional time to review and submit comments. It has only recently come to our attention that
there is serious consideration being given to leaving the substation, which has long been planned
to be moved, in the same location. This requires additional review for us.

Please let us know if you will agree to an extension for comments.

Thank you for your consideration.

Sincerely,

Laura Hunter
Policy Advisor
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Comment Letter D4

July 20, 2012

Chairman Lou Smith and Port Commissioners
San Diego Unified Port District

PO Box 120488

San Diego, CA 92112

Mayor Cheryl Cox and City Council members
City of Chula Vista

276 Fourth Ave.

Chula Vista, CA 91910

RE: South Bay Wildlife Advisory Group request for comment period time extension on SDG&E’s South
Bay Substation Relocation Preject DEIR.

Dear Honorable Commissions and Council members:

‘The South Bay Wildlife Advisory Group (WAG) was constituted for the purposes of advising the Port on issues
that relate to fish, wildlife, and habitats in the South San Diego Bay. We have been meeting for almost a year and
benefit from the involvement of a highly dedicated and committed group of people with significant expertise in the
areas of wildlife and fisheries management, wildlife and habitat protection, environmental education, ecotourism,

and economic development.

We are writing to request additional time to review and submit comments on the Substation Relocation Draft
Environmental Impact Report. The various unanticipated project alternatives proposed by the CPUC could have
significant and complex impacts on the Bayfront Plan and therefore the planned protecticns for the wildlife of the
Bayfront. As such we think that it would be productive for the WAG to consider the implications of the changes
and develop recommendations, but the current deadline precludes that.

We realize that this request is most appropriately directed to the lead agency, the California Public Utilities
Commission {CPUC); however, our Group is advisory to the City of Chula Vista and San Diego Port District.
Therefore, we request that both agencies consider requesting an extension from the CPUC. Thank you very much
for considering our comments.

Sincerely,

(lreoo Gt o Mormse . (2

Allison Rolfe James A. Peugh

Advisory Board Co-Chair, Pacifica Cos, Advisory Group Member, SD Audubon

CC: Jensen Uchida, CPUC Project Manager

Contact Email: wag@portofsandiego.org

Website: http://www.portofsandiego.org/chula-vista-bayfront-master-plan/wildiife-advisory-group.html
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Comment Letter D5

August 29, 2012

Mr. Jensen Uchida

California Public Utilities Commission
c/o Dudek

605 Third Street

Encinitas, CA 92024

Via email: southbaysub@dudek.com

RE: Environmental Health Coalition SUPPORT for SDGE PROPOSED PROJECT with
Bayfront Enhancement for replacement of South Bay Substation, Application 10-06-007

Dear Mr. Uchida:

Environmental Health Coalition (EHC) is a 30-year old environmental justice organization
working to empower people, organize communities, and achieve justice in the bi-
national San Diego/Tijuana region. We have been integrally involved in the issues
related to the removal of the South Bay Power Plant and the relocation of the
substation.

We STRONGLY urge the California Public Utilities Commission (CPUC) to reconsider its
position related to the substation and support relocation as proposed by SDGE. There
are several reasons that the project, as described as the proposed project in the Draft
EIR, is the most cost-effective, feasible, and environmentally sensitive of those
alternatives analyzed in the DEIR. Further, the DEIR is deficient in its analysis and wrong
in its conclusions about the various alternatives proposed in the document.

The Proposed Project with Bayfront Enhancement is the most environmentally-
preferable project of those analyzed in the DEIR. EHC strongly supports the comments
on this subject in the San Diego Audubon Society letter. The inability to restore key
shoreline and stream habitats if the substation is left in place coupled with the
acceptable mitigation plan committed to by SDGE for the loss of low-grade wetlands at
the new site is preferable from an environmental perspective. The environmental
improvements include: 1) restoration of approximately 11.5 acres of former salt
marsh habitat at the D Street Fill Site; 2) maintenance and monitoring of the restored
wetland; 3) acquisition of an adjoining 17-acre property to the San Diego Bay Refuge-
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South San Diego Bay Unit and adding these lands to the Refuge; and 4) funding for
additional enhancement projects along the Chula Vista Bayfront in south San Diego
Bay. The proposed restoration and purchase of new lands along with bayfront
enhancements should be accepted as part of the project.

In-Place replacement is more costly than proposed project because of the uses it
would displace. One cost impact of the replace in-place alternative has been left out of
the calculation of cost. The substation would impinge on and degrade the public park
planned for the area. The cost of replacement of a 25-acre waterside, public park in
Chula Vista would be prohibitive.

In-Place replacement is not feasible. The South Bay region and power grid cannot
afford to be without an operating substation. This means that the current station must
be operational while a new one is built. Itis not possible to tear it down and replace in
the same location while continuing to use it.

In-Place replacement does not comply with current land use plans or regulations.
The analysis and conclusions in the Draft EIR are deficient and are not adequate to
adopt any alternative other than the proposed project. Neither does the in-place
alternative comply with Section 30240 (b) of the Coastal Act or the recently adopted
Chula Vista Bayfront Master Plan.

Gas-Insulation Technology is incompatible for the location and air insulation
technology should be used.

EHC has evaluated the gas technology and believe that sulfur hexafluoride use should be
avoided wherever possible. We support the air technology even though it requires a
larger footprint.

In conclusion, we strongly urge you to adopt the SDGE proposed alternative with the
mitigation commitments for the relocation of the South Bay Substation.

Thank you for your consideration of our comments. Please contact me at (619) 997-
9983 with any questions.

Sincerely,

Laura Hunter
Policy Advisor
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Comment Letter D6

PACIKICA

August 30, 2012 C OMPANIES

Mr. Jensen Uchida

California Public Utilities Commission
¢/o Dudek

605 Third Street

Encinitas, CA 92024

Via email: southbaysub@dudek.com

RE: Comments on DEIR for SDG&E’s South Bay Substation Relocation Project, Application 10-06-007
Dear Mr. Uchida:

Pacifica Companies strongly supports the Proposed Project with Bayfront Enhancement for the new
South Bay Substation. Our company owns land in the Chula Vista Bayfront master planning area. We
have worked for over 10 years to get approval of the Master Plan. The Master Plan is premised upon
the relocation of the substation to a more southern lacation. The proposed refocation site is the
product of vears of collaboration with the City, Port and State Lands Commission to facilitate the
Bayfront Master Plan.

The Proposed Project with Bayfront Enhancement is the environmentally superior alternative because it
will deliver significant environmentat benefits that no other alternative — inciuding the “environmentally
superior” alternatives identified in the Draft EIR — would deliver. It is supported by the US Fish and
Wildlife Service. Conversely, the current location continues to impact shoreline habitats, the ] Street
Marsh, and other sensitive areas.

Further, the DEIR is deficient in its analysis and incorrect in its conclusions about the various alternatives
proposed in the document. It fails to recognize that relocation of the substation is a core objective. As
mentioned, the Chula Vista Bayfront Master Plan recently approved by the California Coastal
Commission does not include a substation in the middle of the Otay District. This area has been
reserved for a much needed public park and low-cost visitor serving area as well as habitat buffers and
restoration. Last, the leave-in-place option is not feasible and is more costly than the preferred project
put forth by SDGE.

We urge the California Public Utilities Commission (CPUC) to reconsider its position that the substation
should be left in its current location. This is not in alignment with the interest of the community, the
environment, or our region. instead, we strongly urge you to adopt the SDG&E preferred alternative
with Bayfront Enhancements.

Thank you for considering our comments.

Sincerely,

Allison Rolfe /@—%{_
Director of Planning

1775 Hancock Street, Suite 200 » San Diego, CA 92110
(619) 296-9000 « Fax (619) 296-9090
www.pacificahast.com * www.pacificacompanies.com
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Comment Letter D7

August 30, 2012

Mr. Jensen Uchida

California Public Utilities Commission
605 Third Street

Encinitas, California 92024

Via email: southbaysub@dudek.com
Dear Mr. Uchida:

Subject: SDAS comments on CPUC EIR for SDG&E’s South Bay Substation Relocation
Project, Application 10-06-007

The San Diego Audubon Society was very surprised to see that the CPUC has
recommended that the substation be rebuilt in its current location. Doing so will have serious
wildlife impacts. We suspect that this selection was based on inaccurate information about the
wildlife value of the habitat areas adjacent to the site. We strongly urge that the analysis be
revisited and site identified in the Chula Vista Bayfront Master Plan be reconsidered. If all the
relevant information is considered, we are confident that Bayfront Plan site will be found to be
the environmentally superior and the most practical site. The following headings will address
some of the deficiencies in the CPUC analysis that we feel has led to an inappropriate
conclusion in the subject EIR.

CLAPPER RAILS AND BELDING’S SAVANNAH SPARROWS ADJACENT TO THE
PROPOSED SITE

Figure D.5-2, showing Special Status Species, shows the location of sensitive species in
the region, but fails to mention that the J Street Marsh, immediately west of the CPUC’s
recommended site, hosts Light Footed Clapper Rails and Belding’s Savannah Sparrows, both
endangered species. We can provide more information regarding their presence if needed. It
is surprising that this EIR does not identify their presence. Were any surveys of these areas
made as a part of the development of the EIR? The proximity of these species to the site
should be a strong driver to not construct a new substation at this site. Reconstructing there will
cause construction noise in the J Street Marsh and operating and subsequent upgrades will
cause disturbances and provide predator perches to reduce the J Street Marsh’s support value
for these and many other species. Constructing it in the southern location shown in the Bayfront
Plan will have much less impact as the habitat areas are much farther away from that site.

TELEGRAPH CREEK

The document mentions that Telegraph Creek is a concrete storm water channel
adjacent to the project site as though it has no ecological importance. | have been close to this
creek segment on three occasions, once by land, and twice by kayak. On each occasion
dozens of Pintails left the site. On one occasion it was more like 100. This channel obviously
has significant wildlife support value. A survey of the wildlife that use this area should have
been included in the EIR and considered in the location decision. Do Clapper Rails use it, as
they do on many vegetated streams upstream from salt marshes? Do Savannah Sparrows
forage in it? The document does not identify the vegetation or the wildlife that is found in that
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channel, even though it is immediately adjacent to the project area. This information must be
provided to satisfy the minimum requirements of CEQA.

That channel is planned for restoration as a water quality and habitat feature in the
Chula Vista Bayfront Master Plan. The EIR should have identified this Plan as part of its
discussion of cumulative impacts since there will be a stormwater runoff interactions between
this project and the proposed Telegraph Creek restoration project. Reconstructing the
substation on its existing location will degrade the habitat value of this channel and will limit, and
possibly preclude, its enhancement as a water quality and habitat benefit. This is a significant
cumulative impact and should discourage the reconstruction on the current site.

J STREET MARSH

On Page 5.6-23 the document discusses impacts on ESHAs, but does not acknowledge
that the J Street Marsh is an ESHA. It is immediately adjacent to the CPUC’s proposed project
site. The J Street Marsh is one of the most diverse, rich, and natural salt marsh/mudflat habitat
segments left in San Diego Bay. Its impairments are the adjacency of the power plant, the
adjacency of the substation, and the untreated discharge of urban runoff from Telegraph Creek.
The Power Plant is going away. The Substation should be going away. There are plans to
enhance both the habitat and water quality value of the Telegraph Creek channel turning it into
a more natural creek/shoreline habitat transition and a significant environmental benefit for the J
Street Marsh. But, the restoration value of the mouth of Telegraph Creek will be substantially
reduced or possibly precluded if the substation is reconstructed on its current site. Thus, this
project has a substantial cumulative impact that is not addressed in the EIR. It needs to be fully
identified and be considered for any location decision.

ADJACENCY IMPACTS

The document acknowledges “Impact BIO-7: Construction activities would result in direct
or indirect loss of listed or sensitive wildlife or a direct loss of habitat for listed or sensitive
wildlife.” We strongly agree, but the document does not identify the specific serious indirect and
cumulative impacts of the construction of a project in the location that it recommends. The
deconstruction of the current substation will have an unavoidable short-term impact on these
adjacent habitats and must be done with great sensitivity. But, the combination of the
deconstruction and construction and resulting operation and subsequent upgrades will cause a
substantially greater impact to these unique and important environmental resources which will
last for many decades, if not in perpetuity. This reconstruction at this site is avoidable. The
EIR must be identify and take into account these significant impacts. Doing so will indicate that
reconstruction at the current location has significant avoidable indirect and cumulative impacts
and is not the environmentally preferred alternative.

CALIFORNIA COASTAL ACT

On page Pg 31, the document quotes the California Coastal Act: Section 30240 (b):
“Development in areas adjacent to environmentally sensitive habitat areas and parks and
recreation areas shall be sited and designed to prevent impacts which would significantly
degrade those areas, and shall be compatible with the continuance of those habitat and
recreation areas.” But, the EIR does not appear to be unaware of the wildlife value of the
sensitive habitats of Telegraph Creek and the J St. Marsh and its status as an ESHA.
Relocating the substation to the site proposed in the Bayfront Plan would be consistent with
Section 30240 and the CPUC site is not.
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INDIRECT AND CUMULATIVE IMPACTS

From the public hearing and from this document it appears that reconstructing the
substation at its current location can only be justified by considering only the narrow direct
footprint impacts of the project. However if the facts that clapper rails and Belding savannah
sparrows and the Telegraph Creek channel has wildlife and water quality value, and the indirect
and cumulative impacts of the project are considered, reconstructing the substation on its
current site will result in far more impact to habitat and wildlife. CEQA requires consideration of
direct, indirect, and cumulative impacts, not just direct impacts. Doing so will indicate that the
site proposed in the Chula Vista Bayfront Master Plan is environmentally superior.

MITIGATION

SDG&E has proposed mitigation for the unavoidable impacts of the project at the
location defined by the Bayfront Plan. Those mitigation measures are consistent with Federal
and local plans and are sufficient and appropriate to fully offset the impacts of that project.

BIRD STRIKES

SDG&E will be able to remove five tall lattice structures and the associated elevated
power lines from the bayfront as part of the proposed relocation. The bayfront region is heavily
trafficked by birds. This will significantly reduce the bird strike potential and unnatural predator
perch opportunities from the bayfront area. This reduction will not occur if the substation is not
relocated. This is a significant environmental benefit of the relocation.

PREDATOR PERCH RISK FROM THE SUBSTATION

Whether the substation is moved or not, we strongly request that the taller elements of
the project be moved as far from the Bay as possible. This will reduce the likelihood that the
towers will be used as a perch for avian predators to watch and attack nesting birds in the J
Street Marsh or the Salt Works depending on the final location. The current CPUC plan places
the 83 foot tall communications tower in the middle of the project. The tower in the middle of the
site will enhance predator access to California Least Terns and Western Snowy Plovers at the
southern site or Light-footed Clapper Rails and Belding’s Savannah Sparrows at the current
site. SDG&E has indicated that it can move the communications tower to the southeast, away
from the Bay. We concur with this and encourage the CPUC to incorporate this adjustment into
the project, at either site. Similarly we urge the CPUC to look for other tall structures that can
be moved farther from the Bay and lowered to minimize this serious impact.

BIRD DETERRENT DEVICES AT EITHER LOCATION

Even with the most environmentally sensitive modifications to the project, the higher
structures of the project will provide inappropriate advantages to avian predators vs. their prey,
including endangered, threatened, and declining species, their chicks, and their eggs. The
environmental document states that predator use of structures will be avoided by placing bird
deterrent devices on high structures. Such devices are only effective under limited conditions,
which are not addressed in the document. Occasionally birds of prey will use the deterrent
devices to anchor twigs that the birds of prey will use as either a perch or a nest. The fasteners
that attach the deterrent devices often do not last long due to UV exposure, corrosion, weather
events, etc. Workers needing access to high areas may remove the devices, but not have the
hardware or time to reattach them. And workers may remove them to assure themselves quick
access to a particular site. Thus the devices are not permanent. The environmental document
needs to include a requirement that the bird deterrent devices will be monitored and restored on
a regular basis, probably just prior to nesting season and again in the middle of nesting season.
This requirement needs to be included in the CPUC's required monitoring program. Without a
requirement to monitor and maintain these devices for the life of the project, the document’s
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requirement for predator perch deterrents would only minimize predator attacks on sensitive
species for a minimal portion of the life of the project.

CONCLUSION

Retaining the same location will result in very significant negative impacts as are listed
on the CEQA criteria for significant impacts shown on Page 5-38. We strongly urge that the
CPUC revise its recommendation in view of adjacency issues regarding the J Street Marsh,
Clapper Rail and Belding Savannah Sparrow adjacency, the wildlife support value of the
Telegraph Creek channel, and the plans to restore the mouth of Telegraph Creek. The location
identified in the Chula Vista Bayfront Master Plan will be found to be environmentally superior
and we strongly urge that it be selected in conjunction with the mitigation package being
proposed by SDG&E.

Please notify us of any future hearings, milestones, changes, and decision points
relating to this project. In case of questions or follow-up, | can be reached at 619-224-4591 or
peugh@sandiegoaudubon.org.

Respectfully,

James A. Peugh
Conservation Committee Chair

cc:
Robert Smith, US Army Corps
Andy Yuen, USFWS

David Zoutendyk, USFWS
Elizabeth Lucas, CADFG
Bryand M. Duke, CADFG

Alan Monji, SD Regional Board
Roxy Carter, SD Audubon
Mayor Cox, City of Chula Vista
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Comment Letter D9

LISCOVERY CENTER

Al £ ust 3 O, 2012 s iy an o Wt

Liing#Coast

Jensen Uchida, CPUC
C/o Dudek

605 Third Street
Encinitas, CA 92024

Dear Mr. Uchida:

Fam writing to you concerning the EIR that has been prepared by the CPUC for the Proposed
San Diego Gas and Electric South Bay Substation Relocation Project on behalf of the Living Coast
Discovery Center {Center), and its governing Board of Directors. The Center is located on San
Diego Bay, north of the South Bay Power Plant,

The Center and its Directors fully support SDG&E’'s proposal to relocate the substation. We also D9-1
fully support SDG&E’s "Bayfront Enhancement Alternative”. This alternative, which includes a
proposal to provide 52,000,000 to support the Center’s existing programs, would result in
considerable environmental benefits —~ not only within the Chula Vista Bayfront, but to visitors
from all over the region who henefit from the Center’s programs.

The Draft EIR erroneously conciudes that “No Project” or the “Existing South Bay Substation”
alternatives are the environmentally superior alternatives. In fact, the Proposed Project with
Bayfront Enhancement is the environmentally superior alternative because it will deliver
significant environmental benefits that no other alternative — including the “environmentally
superior” alternatives indentified in the Draft EIR — would deljver, such as:

1. Enabling low cost visitor serving uses, public access, and other Coastal Act priorities
within the Chula Vista Bayfront Master Plan Area by removing the existing substation
from its current location;

4. Advancing Coastal Act priorities by removing more than % a mite of existing overhead
electrical facilities (including 5 lattice towers and approximately 3800 of existing D9-2
overhead lines) within a visually degraded industrial area and transmission line corridor;

3. Ensuring compliance with the Coastal Act by fully mitigating impacts to 2.5-acres of low
guality wetlands with comprehensive restoration and monitoring activities of
approximately 10-acres within the San Diego Bay National Wildlife Refuge — Sweetwater
Marsh Unit. These mitigation efforts will realize long-standing USFWS restoration plans

and priorities within the Sweetwater Marsh;

4. Delivering additional visual and other environmental enhancements above and beyond
the enhancements and mitigation described above by establishing a $5,000,000
Bayfront Enhancement Fund. SDG&F proposes to dedicate $2,500,000 of these towards




additional visual enhancements, including remaval of two more lattice towers and an
additional 1,000 of existing overhead transmission lines.

5. SDG&E also proposed to provide $2,000,000 in endowment funding to the Center. This
commitment will substantially assist in continued facility operations and improvement
of its programs. These include:
= Low cost visitors center
¥ Only environmental center with bilingual graphics with half of Center educators

heing bilingual
#  Only environmental center adjacent to San Diego Bay
¢ The only environmental center located within an urban wildlife refuge in the United
States
= Experiential fearning with anirnals - one of the most interactive in the region
* Qutdoor classroom setting — a unigue learning laboratory
* Located in a underserved area with 70,000 visitors annually:
e 25% come from Chula Vista
e 50% come from SD County outside of Chula Vista
25% outside SD County
¢ 065% are under the age of 18 (16,000 are school kids)

* Provides unique and important recreational and educational services to
disadvantaged children in the area. Based on 2010 US Census Data by School
District, the following is the percentage of students in disadvantaged households
followed by the distance to the Center:

« National City 32%, 1 mile

& San Ysidro 33%, 2 miles

e Chula Vista 18%, within District
e San Diego 22%, 3 miles

The $2M fund to our supporting endowments will equate to augmenting our current budget by
590,000 per year for the fareseeable future. This equates to continuing and augmenting the
educational and recreaticnal opportunities for 4,500 visitors per year, including visitors and
families with chiidren and students from the locally underserved area. The Center is facing
funding shortfalls and is aligning itself towards sustainable funding. The $2M endowment will
be used to fund and augment existing educational and other programs that provide ongoing
revenue sources. This includes our school children outdoor lab program which is very popular
and serves many local Title | schools in the region. The funds will not be used to increase the
footprint of the Center or in any way have a direct or indirect impact on the surrounding
refuge. Our interpretation of the focal coastal environment stays with the visiting children who
in turn will bring their children to the Center. Underserved and disadvantaged pre-fourth grade
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school children who experience unique facilities such as ours have been statistically shown to

have better grades and take education more seriously.

The Center supports the substation relocation, which is also an important objective of state,
regional, and local stakeholders and rebuilding the substation at the existing location conflicts
with this objective. We believe, as Bay tenants and an environmental education facility, that
the Draft EIR understates the environmental benefits associated with the Proposed Project and
prematurely dismissed the Bayfront Enhancement Alternative. The Discovery Center requests
that the CPUC acknowledge the benefits and approve the substation relocation and Bayfront

Enhancement Alternative.

We respectfully request the CPUC move through the review and approval process

expeditiousiy,
Thank you for your consideration,

Very Respectfully Yours,

Brian E. Joseph, DVM, Executive Director
Living Coast Discovery Center

1000 Gunpowder Point Drive

Chula Vista, CA 51910

760 484 8554
Brianjoseph522@gmaii.com
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Comment Letter E1

Dave Geier
Vice President — Electric Operations

8330 Century Park Ct
San Diego * CA 92123-1530

August 31, 2012

Mr. Jensen Uchida, California Public Utilities Commission
c/o Dudek

605 Third Street

Encinitas, California 92024

Re: Draft Environmental Impact Report for South Bay Substation Relocation Project (State
Clearinghouse No. 2011071031)

Dear Mr. Uchida:

Enclosed please find comments by San Diego Gas & Electric Company (SDG&E) on the Draft
Environmental Impact Report (Draft EIR) prepared by the California Public Utilities Commission
(CPUC) for the proposed South Bay Substation Relocation Project (Proposed Project). SDG&E
appreciates CPUC’s detailed review of the Proposed Project and agrees that all of the potential impacts of
the Proposed Project are less than significant or can be mitigated to a “less than significant” level.
SDG&E notes that the CPUC can approve the Proposed Project upon certification of the Final EIR in
compliance with the California Environmental Quality Act (CEQA) because all of the potential impacts
of the Proposed Project can be mitigated. SDG&E urges the CPUC to prepare the Final EIR and approve
a new, relocated substation, which is critical to ensuring electric reliability and meeting local, regional,
and statewide environmental planning goals.

Although SDG&E agrees with most of the analysis and conclusions in the Draft EIR, SDG&E
does not agree that either the No Project or the Existing South Bay Substation Site alternative is
environmentally superior to the Proposed Project or the Bayfront Enhancement Alternative. To the
contrary, SDG&E strongly believes that neither of these alternatives is environmentally superior to the
Proposed Project or the Bayfront Enhancement Alternative.

In erroneously concluding that the Existing South Bay Substation Site alternative is
environmentally superior, the Draft EIR does not fully consider SDG&E’s reliability objectives.
Reliability is a fundamental purpose of the Proposed Project. To ensure reliability, SDG&E proposes to
rebuild the existing substation, which is more than 50 years old, and reconfigure the existing transmission
system to provide for future transmission and distribution load growth for the South Bay region. The
“environmentally superior” alternatives identified in the Draft EIR do not fully meet these objectives.
SDG&E must reconstruct and upgrade the existing substation within a reasonable period of time to
accommodate regional energy supply needs subsequent to the retirement of the South Bay Power Plant
and ensure reliability.

SDG&E further believes that the CPUC should not eliminate substation relocation as a
fundamental project objective. Substation relocation is a primary objective of SDG&E because it is an
established objective of the California Coastal Commission, California State Lands Commission, the City
of Chula Vista, the San Diego Unified Port District, and community and regional stakeholders. The
proposed relocation site is the product of more than a decade of collaboration by stakeholders to develop
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and approve the Chula Vista Bayfront Master Plan. The alternatives identified in the Draft EIR do not
meet these objectives and therefore should be rejected as socially and environmentally infeasible.
Moreover, SDG&E fully supports the Bayfront Enhancement Alternative as a means to ensure
compliance with the California Coastal Act.

SDG&E is concerned that the Draft EIR understates the environmental benefits associated with
the Proposed Project and prematurely dismisses the Bayfront Enhancement Alternative due to lack of
specificity. The enclosed materials address the perceived lack of specificity by describing the projects
SDG&E proposes to undertake; specifically additional visual improvements and undergrounding along
Bay Boulevard, and funding to support the Living Coast Discovery Center and on-going habitat
restoration efforts at the nearby San Diego Wildlife Refuge “Salt Works” property. SDG&E requests that
the CPUC reconsider the Bayfront Enhancement Alternative, which was originally developed by SDG&E
as a reasonable and cost-effective environmentally superior alternative to offset the coastal wetland
impacts of the Proposed Project. SDG&E believes that the Bayfront Enhancement Alternative is a
feasible proposal in light of the potential economic, social and environmental costs associated with the No
Project or Existing South Bay Substation Site alternatives. We request that the Final EIR acknowledge
that the Proposed Project and proposed Bayfront Enhancement Alternative are environmentally superior
to any other alternative.

SDG&E has designed the Proposed Project and the Bayfront Enhancement Alternative to deliver
environmental benefits that no other alternative—not even the “environmentally superior” alternatives
identified in the Draft EIR—would deliver. These benefits include the following:

o Enabling low-cost visitor serving uses, public access, and other California Coastal Act priorities
within the Master Plan Area by removing the existing substation from its current location;

e Advancing California Coastal Act priorities by removing more than 0.5 mile of existing overhead
electrical facilities (including five lattice towers and approximately 3,800 feet of existing
overhead lines) within a visually degraded industrial area and transmission line corridor; and

o Realization of long-standing United States Fish and Wildlife Service (USFWS) plans and
priorities within the Sweetwater Marsh by providing comprehensive restoration and monitoring
activities within approximately 10 acres of the San Diego Bay National Wildlife Refuge —
Sweetwater Marsh Unit to offset impacts to approximately 2.43 acres of low-quality wetlands
within a former liquefied natural gas (LNG) facility.

The Bayfront Enhancement Alternative would ensure compliance with the Coastal Act restrictions on
development within wetlands and provide the following additional environmental benefits:

e Additional visual enhancements along Bay Boulevard resulting from the removal of two more
existing lattice towers and an additional 700 to 1,000 feet of existing overhead transmission lines;

¢ Endowment funding towards the continued operation of the Living Coast Discovery Center; and

¢ Funding towards the on-going management of the Salt Works property through an existing refuge
benefit organization with an endowment or similar mechanism.

For all of the reasons described in the attached materials, SDG&E respectfully requests that
CPUC prepare the Final EIR and (1) confirm that the Proposed Project and Bayfront Enhancement
Alternative (as depicted in Attachment A: Figures and described in Attachment B: Bayfront Enhancement
Alternative Description and Preliminary Impact Analysis) are environmentally superior to all other
project alternatives; (2) revise the mitigation measures identified for the Proposed Project as proposed in
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Attachment C: Proposed Mitigation Measure Revisions; and (3) incorporate the technical corrections and
clarifications described in Attachment D: Technical Corrections and Clarifications.

SDG&E fully supports the Proposed Project and Bayfront Enhancement Alternative. We
appreciate CPUC’s detailed consideration of the enclosed comments and looks forward to receiving the
Final EIR.

L ——
Dave Geier
Vice President — Electric Operations
San Diego Gas & Electric Company
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SDG&E SOUTH BAY SUBSTATION RELOCATION PROJECT
DETAILED COMMENTS ON THE DRAFT EIR

INTRODUCTION

SDG&E commends CPUC staff and Dudek on their review of the Proposed Project. SDG&E
agrees with the conclusion in the Draft EIR that all of the potential impacts associated with the Proposed
Project can be mitigated to a level below significant and urges the CPUC to approve the Proposed Project.

SDG&E’s primary concern with the Draft EIR is that it erroneously concludes that the “No
Project” and “Existing South Bay Substation Site” alternatives are environmentally superior to the
Proposed Project. SDG&E does not agree with this conclusion for the reasons discussed in detail below.
As an initial matter, the “Existing South Bay Substation Site” alternative does not meet even the CPUC’s
project objectives because it does not “[p]rovide for future transmission and distribution load growth for
the South Bay region.” Draft EIR at C-3. Moreover, the “Existing South Bay Substation Site” alternative
does not meet SDG&E’s project objective of respecting the land use plans and goals adopted by the City
of Chula Vista (City), the California Coastal Commission (CCC), California State Lands Commission, the
Unified Port District of San Diego (Port District), and community and regional stakeholders. Finally, the
Draft EIR fails to recognize the environmental benefits of either the Proposed Project or the Bayfront
Enhancement Alternative in finding the “Existing South Bay Substation Site” alternative or “No Project”
alternative to be “environmentally superior” to either the Proposed Project or the Bayfront Enhancement
Alternative.

In addition, SDG&E believes that the Draft EIR prematurely dismisses the Bayfront
Enhancement Alternative as a potentially environmentally superior alternative. SDG&E has refined the
Bayfront Enhancement Alternative to include more details, and requests that the Final EIR acknowledge
the environmental benefits of the Bayfront Enhancement Alternative, which SDG&E believes is the
environmentally superior alternative. As set forth below, because the Bayfront Enhancement Alternative
would not have a substantial adverse environmental effect, inclusion of this information would not require
recirculation of the Final EIR.

SDG&E also requests revisions to some of the mitigation measures to ensure proportionality and
to facilitate compliance during construction, and correction of technical inaccuracies in the Draft EIR that
should be corrected in the Final EIR.

The comments and attached materials more fully describe SDG&E’s concerns and include
proposed modifications to the mitigation measures and Draft EIR to address these concerns. Finally,
SDG&E explains in the following paragraphs that none of the information in these comments would
trigger recirculation of the Draft EIR under CEQA, the CEQA Guidelines, or interpreting caselaw.

SDG&E appreciates CPUC’s consideration of these comments.

THE DRAFT EIR ERRONEOUSLY CONCLUDES THAT THE “NO PROJECT” AND
“EXISTING SOUTH BAY SUBSTATION SITE” ALTERNATIVES ARE ENVIRONMENTALLY
SUPERIOR TO THE PROPOSED PROJECT

SDG&E is troubled by the Draft EIR’s conclusion that the “No Project” and “Existing South Bay

Substation Site” alternatives are environmentally superior to the Proposed Project. This conclusion does
not fully consider SDG&E’s system reliability objectives, disregards SDG&E’s 2004 Memorandum of
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Understanding (MOU) with the City of Chula Vista and the Bayfront Master Plan, and underestimates the
environmental benefits that would result from the relocation of the substation and the development of the
Proposed Project.

The Final EIR Should Fully Consider SDG&E’s System Reliability Objectives

SDG&E proposes to construct the Proposed Project to replace the existing South Bay Substation,
which is more than 50 years old, in order to maintain system reliability. As a California public utility,
SDG&E is required to provide reliable electric service to all of its customers. The Draft EIR recognizes
that a project objective is to “Provide for future transmission and distribution load growth for the South
Bay region.” Draft EIR at C-3. Consistent with this obligation, a primary objective of the Proposed
Project is to design a flexible transmission system that would accommodate regional energy needs and
provide for future transmission and distribution load growth for the South Bay region. Although the
Proposed Project has been designed to fully meet these objectives, SDG&E is concerned that the “No
Project” and “Existing South Bay Substation Site” alternatives would not.*

While it is technologically feasible to replace much of the equipment at the existing South Bay
Substation, replacing the equipment at the existing location presents logistical challenges and is
impractical due to space constraints and the need to keep the existing substation energized during
construction. In order to upgrade some of the equipment to modern seismic standards, including some of
the structural steel, additional land may be required or substation components may need to be either
eliminated or relocated outside of the existing substation footprint.

SDG&E is required to meet the North American Electric Reliability Corporation (NERC)
transmission planning reliability standards approved by the Federal Energy Regulatory Commission
(FERC), as well as the transmission planning criteria adopted by the California Independent System
Operator (CAISO) and the Western Electricity Coordinating Council (WECC). The existing 138 kilovolt
(kV) and 69 kV transmission system in the South Bay area is no longer adequate for current and
forecasted transmission system conditions according to the power flow analysis provided in response to
Data Request 14 (SDGE-ED-014: Q 1-3)%. Although SDG&E will take all necessary steps to ensure that
the transmission system is operated safely and reliably, leaving the existing system in place under the “No
Project” or “Existing South Bay Substation Site” alternatives increases the risk of damage to transmission
equipment and reduces the ability to meet customer load, particularly during periods of high electric
demand.

Significantly, neither of these alternatives would accommodate distribution load at the existing
South Bay Substation site, which does not have the adequate physical space to allow for future
distribution load without expansion. SDG&E notes that prior to the Notice of Preparation, both the City
and the Port approved the Master Plan, which can reasonably be expected to substantially increase load in
the immediate area. Thus the need to accommodate distribution load is not speculative, but rather is
reasonably foreseeable and within SDG&E’s obligation to provide reliable electric service within its

! Because CEQA recognizes that a “no project” alternative does not achieve the project’s objectives, CEQA
Guideline 815126.6(e)(2) requires an EIR to identify an environmentally superior alternative other than the “no
project” alternative. Accord, e.g., Mira Mar Mobile Community v. City of Oceanside, 119 Cal. App. 4th 477, 489
(2004) (“The discussion of the no project alternative satisfied CEQA because it allowed decision makers to
compare the environmental impacts of the project with the impacts of no project.”). Plainly, the “No Project”
alternative here would not meet SDG&E’s reliability objective. As the CPUC requires SDG&E to provide
reliable electric service, the “No Project” alternative is not feasible even though CEQA requires that it be
considered.

2 Response to Data Request 14 (SDGE-ED-014: Q 1-3) was submitted pursuant to CPUC Section 583 and General

Order 66-C and is considered confidential/privileged material in its entirety—review and access restricted.
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territory. In order to accommodate distribution load under either the “No Project” and “Existing South
Bay Substation Site” alternatives, SDG&E would have to identify a new site for the distribution
substation. The estimated cost of obtaining, permitting, and developing a site for use as a distribution
substation is approximately $6 million — $30 million.* In sum, rebuilding the South Bay Substation at the
existing location would only partially achieve SDG&E’s reliability objectives for the Proposed Project,
which include replacing aging and obsolete infrastructure, designing a flexible transmission system that
can accommodate regional energy needs, and providing for future growth for the South Bay region. The
Final EIR should highlight the fact that that neither of the “No Project” or “Existing South Bay Substation
Site” alternatives would meet the reliability objectives that would be met with the Proposed Project.

The Final EIR Should Fully Consider the Objective of Facilitating Implementation of the Bayfront
Master Plan and Furthering SDG&E’s 2004 Memorandum of Understanding with the City

SDG&E’s Project Objective 3 is to “Facilitate the City of Chula Vista’s bayfront redevelopment
goals by relocating the South Bay Substation and furthering the goals of the SDG&E-City of Chula Vista
MOU.” The Draft EIR acknowledges the fact that both the City and Port District approved the Master
Plan in 2010, and that shortly thereafter, SDG&E filed its application to relocate the substation in order
to, among other things, facilitate the implementation of the Master Plan. However, in an effort to expand
the range of potentially feasible alternatives to be considered by the CPUC, the Draft EIR deletes
relocation of the substation as one of the objectives of the Proposed Project. Unfortunately, alternatives
that do not relocate the existing Substation do not meet this important Project objective.

On August 9, 2012, after the Draft EIR was released, the California Coastal Commission certified
the Port Master Plan and Local Coastal Program Amendments that comprise the Bayfront Master Plan.*
This approval was the product of over 10 years of focused collaboration by the City, Port, and multiple
other participating community stakeholders to develop a comprehensive plan for redevelopment of the
Chula Vista Bayfront. The Master Plan envisions the establishment of three distinct districts—Otay,
Harbor, and Sweetwater—within the City and bordering the San Diego Bay. The Master Plan calls for
future development of these lands with a mixture of hotels, mixed-use office and commercial buildings,
retail uses, cultural uses, residential units, and reconfiguration of an existing marina. The Master Plan
contemplates removal of the existing substation site from the Master Plan area and redevelopment of the
site with park and recreational vehicle park uses. These uses are considered low-cost visitor-serving uses
under the California Coastal Act.

® This estimated range is based on a computational method using the following assumptions and limitations: (1)
Recent land sale comparisons, or “Comps”, suggest a raw land cost could range from $2 million to $3 million;
however, SDG&E’s Real Estate team has had experience handling land purchases for similar use in excess of
$8 million. This estimated cost would increase for any of the following factors: unwilling seller; necessity to
relocate an existing business; demolition of any existing buildings; (2) The estimated cost to loop two 69 kV
transmission lines into a new substation would range from $3 million to $8 million assuming the distribution
substation site is within 0.5 mile of the existing 69 kV transmission lines. If the substation site is further than
0.5 mile, additional transmission costs may be required; (3) Without knowing specific site conditions; site
development costs can range up to $13 million if grading requirements are not overly excessive. The cost for
developing a PEA and filing a Permit to Construct for a separate distribution substation is estimated to be
approximately $1 million.

* See California Coastal Commission website, Coastal Commission agenda for August 2012 meeting, available at
http://www.coastal.ca.gov/meetings/mtg-mm312-8.html. The Coastal Commission’s staff reports, findings, and
other approval documentation are available as links to Items 13a. and 13b. on the agenda for August 9, 2012.
These materials are hereby incorporated by reference.
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More recently, on August 27, 2012, the City of Chula Vista City Council passed a resolution
supporting the relocation of the existing substation to the proposed relocation site to achieve the
development of the Master Plan and opposing any project alternative that is not consistent with the Master
Plan, including the “Existing South Bay Substation Site” Alternative.> The recent Coastal Commission
and City actions further underscore the importance of retaining SDG&E’s objective of facilitating the
Master Plan and compliance with the 2004 MOU with the City, and relocating the substation to the site
originally identified by the Port and approved by the State Lands Commission. To be clear, SDG&E
remains fully committed to advancing the Master Plan as envisioned and approved by the City, Port
District, and, most recently, the California Coastal Commission, and urges the CPUC to reconsider
relocation of the substation for purposes of facilitating the Master Plan and implementing the 2004 MOU
with the City to be an appropriate and fundamental Project objective. The proposed relocation site was
originally identified by the Unified Port District and has been approved by the State Lands Commission
(subject to a number of conditions precedent) in 2010°.

SDG&E believes that relocation of the substation, as proposed, will advance important state,
regional, and local objectives, and that these objectives should be afforded full consideration and the
dignity of law in the Final EIR. Because the underlying circumstances of the Proposed Project and
relocation are unique, the range of alternatives is reasonable and has not been artificially constrained if
the Final EIR rejects alternatives that would not relocate the substation outside of the redevelopment area. By
relocating the existing South Bay Substation to the proposed site outside of the redevelopment area
identified by the Port and approved by the State Lands Commission, SDG&E will help facilitate the
redevelopment of the existing substation site in accordance with state, regional, and local planning
objectives. For these reasons, Objective 3, facilitating the City’s Bayfront redevelopment goals by
relocating the South Bay Substation and furthering the goals of the SDG&E-City MOU, is a fundamental
objective of the Proposed Project that should have been considered in the development and review of
alternatives.

The Final EIR Should Acknowledge the Relative Environmental Benefits of the Proposed Project
as Compared to the Consequences of the “No Project” and “Existing South Bay Substation Site”
Alternatives

The Draft EIR does not adequately take into account the substantial environmental benefits
associated with removal of existing overhead facilities that would occur with the Proposed Project.

% See City of Chula Vista website, City Council Agenda for August 27, 2012 available at
http://www.chulavistaca.gov/City_Services/Administrative Services/City Clerk/PDFs/2012 08_27AgendaSpecial
000.pdf. The agenda item details, including the draft resolution, are available at
http://www.chulavistaca.gov/City_Services/Administrative Services/City Clerk/PDFs/Binder2012-08-27Special-
Revised.pdf. These materials are hereby incorporated by reference.
® See Board of Port Commissioners Meeting Agenda and Staff Report for Agenda Item 20, dated January 5, 2010,
approving a real estate exchange agreement with SDG&E for relocation of the South Bay Substation and a Land
Exchange Agreement facilitating exchange of property between the Unified Port District and SDG&E
(http://www.portofsandiego.org/public-documents/doc_view/2620-01-05-10-bpc-meeting-agenda.html); California
State Lands Commission Meeting Agenda and Staff Report for Agenda Item C-37, dated February 1, 2010,
approving a Land Exchange Agreement facilitating exchange of property between the Unified Port District and
SDG&E (http://archives.slc.ca.gov/Meeting_Summaries/2010_Documents/02-01-10/Voting_Record.pdf);
Agreement for the Exchange of Lands in the City of Chula Vista Between the California State Lands Commission,
the San Diego Unified Port District and San Diego Gas and Electric Company, dated April 8, 2010. See also
California State Lands Commission’s Notice of Exemption, No. 2010028095, filed with the California Governor’s
Office of Planning and Research on February 4, 2010.
(http://www.ceganet.ca.gov/NOEdescription.asp?DocPK=639988). All of these materials are hereby incorporated
by reference.
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Because the Draft EIR understates the environmental benefits associated with removing these facilities,
SDG&E has developed additional materials to illustrate those Proposed Project components and resultant
environmental benefits. (See Attachment A: Figures.)

A major environmental benefit associated with the Proposed Project is the relocation of the
substation. As discussed above, the proposed relocation will implement the Bayfront Master Plan, which
has been certified by the California Coastal Commission, approved by the City of Chula Vista and Port,
and has broad community stakeholder support. More specifically, the proposed relocation will make way
for low-cost visitor-serving uses (i.e., park and recreational vehicle uses) within the Chula Vista Bayfront
and Coastal Zone, consistent with the California Coastal Act. The new substation will be constructed
within a previously disturbed site located in the industrial zone. Although the site features low-quality
wetlands that have developed over time within a former industrial pollution-control basin, SDG&E
believes that the impacts to the wetlands can be mitigated and are outweighed by the benefits conferred
by the Proposed Project.

In addition to removing the existing substation from its current location, the Proposed Project
includes the removal of extensive electric transmission facilities currently located along Bay Boulevard.
Specifically, the Proposed Project would result in removal of five steel lattice towers and the
undergrounding of approximately 3,800 feet of existing overhead 138 kV lines, removal of three 138 kV
wood poles (one existing three-wood cable pole structure), removal of an existing 230 kV 165-foot steel
cable pole, and a net reduction of approximately eight 69 kV wood poles. Although some new facilities
would need to be constructed to implement the Proposed Project, including one new 230 kV
approximately 121-foot steel pole and one new 138 kV approximately 165-foot steel cable pole, the re-
routing and undergrounding of existing transmission facilities would result in a net reduction of overhead
facilities within SDG&E’s electric transmission corridor west of Bay Boulevard. Removal of these
facilities would result in substantial environmental benefits and would advance California Coastal Act
policies and priorities. Figure A-1: Overhead Alignment Map and Figure A-2: Overhead 138/230 kV
Facilities Schematic in Attachment A: Figures illustrate the existing overhead facilities that would be
removed with implementation of the Proposed Project, and the visual benefits that would result from
viewpoints along Bay Boulevard. Figure A-1: Proposed Project Overhead Alignment Map 2 of 9 in
Attachment A: Figures depicts facilities that will be located aboveground after Proposed Project
implementation. In addition, Figure A-3: Simulations in Attachment A: Figures provides existing and
simulated photographs that portray the aesthetic benefits that would result from approval of the Proposed
Project. The environmental benefits associated with the undergrounding work are significant and include
the protection, restoration and enhancement of visual resources within the Coastal Zone, consistent with
Chapter 3 of the California Coastal Act.

Importantly, the removal of the substation site from the Chula Vista Bayfront Master Plan area
would not occur under either the “No Project” or “EXxisting South Bay Substation Site” alternatives, and
the proposed undergrounding work along Bay Boulevard would not occur under any of the alternatives
identified in the Draft EIR as “environmentally superior” to the Proposed Project. (The Draft erroneously
states on page C-41 that the GIS Substation Alternative will include undergrounding of the 138 kV
transmission line. This is incorrect and should be corrected in the Final EIR.) The alternatives analysis in
the Draft EIR should be revised to fully acknowledge the benefits associated with the Proposed Project.

Just as the Draft EIR understates the environmental benefits associated with the Proposed Project,
so does it understate the environmental impacts of the “No Project” and “Existing South Bay Substation
Site” alternatives. Although the Draft EIR briefly acknowledges that the benefits of the Proposed Project
would not occur under either of these alternatives, the Draft EIR relies on the CPUC’s pre-emption
authority to conclude that these alternatives do not pose impacts of their own:
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Under the No Project Alternative, visual effects of the existing South Bay Substation along the
Chula Vista Bayfront would continue. In addition, the potential visual benefits from removing the
five lattice steel structures within the limits of the South Bay Power Plant (SBPP) property as
proposed would not occur, and ongoing visibility of these industrial structures would continue to
provide interrupted views of San Diego Bay for travelers along Bay Boulevard. While the No
Project Alternative would not further the redevelopment goals envisioned in the Chula Vista
Bayfront Master Plan, pursuant to the General Order No. 131-D, the CPUC has sole and
exclusive jurisdiction over the siting and design of the Proposed Project. Consequently, the No
Project Alternative would not conflict with any applicable plans, policies, or regulations of an
agency with jurisdiction over the project.

(Draft EIR at E-22.)

Under [the Existing South Bay Substation Site Alternative], the visual effects of the existing South
Bay Substation along the Chula Vista Bayfront would continue. In addition, the potential visual
benefits from removing the five lattice steel structures within the limits of the SBPP property as
proposed would be lost, and ongoing visibility of these industrial structures would continue to
provide interrupted views of San Diego Bay for travelers along Bay Boulevard. While the
Existing South Bay Substation Site Alternative would not further the redevelopment goals
envisioned in the Chula Vista Bayfront Master Plan, pursuant to General Order No. 131-D, the
CPUC has sole and exclusive jurisdiction over the siting and design of the Proposed Project.
Consequently, the Existing South Bay Substation Site Alternative would not conflict with any
applicable plans, policies, or regulations of an agency with jurisdiction over the project.

(Draft EIR at E-33.)

These statements ignore the additional potential adverse impacts of not constructing the Proposed
Project or of reconstructing the South Bay Substation at its existing location. Additional environmental
consequences would include potential impacts associated with as-needed in-kind replacement of the
existing South Bay Substation under the “No Project” alternative or by constructing the “Existing South
Bay Substation Site” alternative in order to maintain system reliability, improve ability to withstand
seismic events, and to provide for limited load growth for the South Bay region. These impacts include
those associated with additional projects/project components as described in SDG&E response to Data
Request SDGE-ED-014: Q2, as needed to meet CAISO planning criteria and a new distribution substation
to meet distribution load growth.” CEQA requires that the CPUC consider the environmental
consequences of these alternatives. As described previously, the existing South Bay Substation must be
replaced to maintain system reliability and cannot be replaced in the configuration required to fully satisfy
current load demands at the existing location.

In short, the Draft EIR understates the potential consequences of the “No Project” and “Existing
South Bay Substation Site” alternatives. One of the primary purposes of the Proposed Project is to
accommodate regional energy needs. In reviewing the otherwise robust analysis contained in the Draft
EIR, the Draft EIR fails to acknowledge the additional consequences of not approving the Proposed
Project when it concludes that the “No Project” and “Existing South Bay Substation Site” alternatives are
environmentally superior to the Proposed Project. In fact, the analysis erroneously concludes that for the
“No Project” alternative, “overall impacts would be reduced due to the elimination of construction
activities associated with the proposed Bay Boulevard Substation,” and the “Existing South Bay
Substation Site” alternative “would reduce project-related long-term environmental impacts associated
with wetlands that have been identified as significant and mitigable (Class I1), while not resulting in more

" SDG&E’s response to Data Request SDGE-ED-014: Q2 is hereby incorporated by reference.
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overall impacts than the Proposed Project.” See Draft EIR at E-22. SDG&E believes that the “No
Project” and “Existing South Bay Substation Site” analyses contained in the Draft EIR should be
amplified to include a more robust recognition that if the substation relocation is not approved within a
reasonable period of time, SDG&E will fail to meet CAISO planning criteria and distribution load in the
area.

THE BAYFRONT ENHANCEMENT ALTERNATIVE WAS PREMATURELY DISMISSED AS
A POTENTIALLY ENVIORNMENTALLY SUPERIOR ALTERNATIVE

The Draft EIR eliminates the Bayfront Enhancement Alternative from further consideration due
to a lack of specificity about the proposed projects that could be undertaken with Bayfront Enhancement
Funds. SDG&E has refined the Bayfront Enhancement Alternative to include additional details and
requests that CPUC reconsider the Bayfront Enhancement Alternative in the Final EIR.

Additional Visual Enhancements Proposed as Part of Bayfront Enhancement

SDG&E proposes that $2,500,000 of the Enhancement Funds be used to remove additional
existing overhead electric transmission facilities. More specifically, this component of the Bayfront
Enhancement would include:

e Removal of two, approximately 110-foot-tall 138 kV steel lattice towers (188700 and 188701).
As shown in Figure A-1: Existing Overhead Alignment Map 1 of 9 and Bayfront Enhancement
Alternative Overhead Alignment Map 3 of 9 in Attachment A: Figures, one tower is located west
of Bay Boulevard and one tower is located within an existing parking lot east of Bay Boulevard.

¢ Installation of one 138 kV 165-foot-tall steel cable pole in SDG&E’s right-of-way (ROW) within
a parking lot located east of Bay Boulevard. The new pole would be located approximately 10 to
15 feet west of Tower 188700, which would be removed.

e Undergrounding of between 700 and 1,000 feet of 138 kV double-circuit duct package from the
west side of Bay Boulevard to the proposed new cable pole within the existing 138 kV overhead
alignment.®

e Installation of 138 kV transmission cable system within the newly installed underground duct
package position from SDG&E’s ROW on the west side of Bay Blvd to the new steel cable pole
on the east side of parking lot.

Like the undergrounding that is already included in the Proposed Project, the removal of these
two lattice towers and associated facilities would generate significant visual benefits, consistent with
California Coastal Act Chapter 3 policies regarding the restoration and enhancement of visual resources,
particularly within visually degraded areas. The facilities to be removed and the resulting environmental
benefits are depicted visually in Figure A-1: Overhead Alignment Map and Figure A-2: Overhead
138/230 kV Facilities Schematic in Attachment A: Figures. Figure A-1: Bayfront Enhancement
Alternative Overhead Alignment Map 3 of 9 in Attachment A: Figures depicts facilities that will be

® The original estimate of additional undergrounding for the Bayfront Enhancement Alternative was 1,000 feet,
which was communicated to other parties. Based on subsequent review, the length of additional transmission line
to be undergrounded is currently estimated to be 765 feet. Because all of these numbers are based on preliminary
conceptual engineering and subject to change with final project design and pole placement, SDG&E currently
assumes that the additional undergrounding under the Bayfront Enhancement Alternative would fall within the
range of 700 to 1,000 feet. From an environmental benefits and impacts perspective, a difference of 300 feet is not
material.
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located aboveground after Project implementation. Figure A-3: Simulations in Attachment A: Figures
provides existing and simulated photographs that portray the additional aesthetic benefits that would
result from approval of the Bayfront Enhancement Alternative.

SDG&E has analyzed the potential impacts associated with the proposed visual enhancements,
which are provided in Attachment B: Bayfront Enhancement Alternative Description and Preliminary
Impact Analysis. SDG&E has concluded that these activities would involve little or no impacts to
wetlands as trenching, jack and bore, and the addition of work areas within a parking lot, Bay Boulevard,
and existing SDG&E right-of-way would avoid impacting wetlands other than those described for the
Proposed Project. Additional undergrounding is anticipated to have only short-term and minimal adverse
environmental impacts to air quality, noise, and traffic and transportation, as described in Attachment B:
Bayfront Enhancement Alternative Description and Preliminary Impact Analysis, while providing
significant, long-term environmental benefits.

Funding Proposed as Part of the Bayfront Enhancement Alternative

SDG&E proposes to contribute the remaining $2.5 million of enhancement funds to existing
endowment or similar funding mechanism for the Living Coast Discovery Center (Center) and
management of the Salt Works property. Direct contributions to these funding mechanisms would not
result in any adverse environmental impacts, as funds would be used to enable the continuance of existing
operations. At the same time, contributions to these existing funding mechanisms would enable the
continuation of the activities described in the following paragraphs.

The Center provides environmental interpretation and education for the salt water marsh and
associated upland habitats of San Diego Bay through an existing museum with aquariums and interactive
displays, as well as live animals and invertebrates. The Center also offers a unique opportunity for public
access to coastal marsh areas that would not normally be available, and exposes the public and
schoolchildren to the San Diego Bay’s wetland and marsh habitats and inhabitants for coastal recreation
and educational opportunities. SDG&E proposes to provide $2,000,000 to the Center’s endowment fund
to support the continuation of these programs.

The funding contributed toward the continued management of the Salt Works property would
assist the San Diego National Wildlife Refuge with maintaining aspects of the existing salt pond system
in order to continue providing foraging habitat for seabirds and migratory birds along the bayfront.
SDG&E proposes to provide $500,000 to the Friends of the San Diego Wildlife Refuge endowment or
similar funding mechanism to support these on-going efforts.

The Bayfront Enhancement Alternative is described in more detail in Attachment B: Bayfront
Enhancement Alternative Description and Preliminary Impact Analysis and should be incorporated into
the Final EIR.° SDG&E requests that CPUC re-evaluate the Bayfront Enhancement Alternative in the
Final EIR based upon these additional details and assess whether this alternative is the environmentally
superior alternative to the Proposed Project.

THE MITIGATION MEASURES PROVIDED IN THE DRAFT EIR SHOULD BE
REVISED TO ELIMNATE REDUNDANCIES AND UNNECESSARY MEASURES

The Draft EIR concludes that all impacts of the Proposed Project can be mitigated, and
recommends specific mitigation measures to address these potential impacts. SDG&E concurs that all of
the impacts of the Proposed Project can be mitigated. SDG&E is concerned, however, that some of the

° As discussed elsewhere in these comments, none of this information triggers recirculation of the Draft EIR.
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proposed mitigation measures are unwarranted, unnecessary and/or disproportionate to a particular
impact. In addition, SDG&E is concerned that CPUC may be unable to expeditiously approve minor
modifications and refinements during construction—even where prudent and justified—potentially
triggering subsequent CPUC review and approval. Therefore, SDG&E requests modifications to some of
the mitigation measures contained in the Draft EIR.9 SDG&E’s requested revisions to the mitigation
measures are included in Attachment C: Proposed Mitigation Measure Revisions.

As discussed more fully in Attachment C: Proposed Mitigation Measure Revisions, some of the
proposed mitigation measures are unwarranted, unnecessary and/or disproportionate to the particular
impact. For example, MM BI10-3, MM BIO-7, and MM BIO-11 each impose specific buffer
requirements without substantiation or recognition of SDG&E’s Natural Communities Conservation Plan
(NCCP).

SDG&E’s NCCP, which includes an Endangered Species Act (ESA) Section 10(A) permit and a
California Endangered Species Act (CESA) Section 2081 permit (for incidental take) with an
Implementation Agreement with the USFWS and the California Department of Fish and Game (CDFG),
respectively, for the management and conservation of multiple species and their associated habitats, as
established according to the ESA and CESA, as well as California’s Natural Community Conservation
Planning Act. The NCCP is a comprehensive program of measures to protect and enhance the recovery
of species covered by the CDFG and USFWS. The NCCP previously underwent CEQA review to
confirm that implementation will not result in significant impacts on the environment. Based on its
review of the SDG&E NCCP, CDFG determined that no CEQA mitigation measures were necessary and
issued a Negative Declaration.

The NCCP allows SDG&E to develop, maintain, and repair its facilities within the NCCP
coverage area. The NCCP’s Implementing Agreement confirms that the mitigation, compensation, and
enhancement obligations contained in the Agreement, and the NCCP meet all applicable standards and
requirements of the CESA, ESA Natural Communities Conservation Plan Act, and Native Plant
Protection Act with regard to SDG&E’s activities in the Subregional Plan Area. By law, no additional
protective or mitigation measures, compensation, or preservation measures can be required for the
Proposed Project. The NCCP, as an approved Section 10(A) and 2081 permit, is an existing condition.
While the Draft EIR appears to have included it in the environmental baseline for the Proposed Project,
modifications have been suggested to the NCCP protocols and additional mitigation measures have been
proposed. Because any potential impacts to covered species have been pre-assessed and pre-mitigated by
the NCCP, the Proposed Project will not impact covered species. Therefore, no modification or
enhancement of the requirements is necessary, and the CPUC should not impose additional mitigation
measures that are not required by the wildlife agencies.

SDG&E respectfully requests that the Final EIR incorporate the modifications requested in
Attachment C: Proposed Mitigation Measure Revisions.

ADDITIONAL TECHNICAL CORRECTIONS AND CLARIFICATIONS SHOULD BE
INCORPORATED INTO THE FINAL EIR TO REFLECT AN ACCURATE AND COMPLETE
ADMINISTRATIVE RECORD

In addition to the foregoing comments, SDG&E has identified several technical corrections and

clarifications that should be incorporated into the Final EIR to ensure an accurate and complete document.

Those technical corrections and clarifications are identified in Attachment D: Technical Corrections and
Clarifications. SDG&E respectfully requests that the Final EIR incorporate the technical corrections and
clarifications requested in Attachment D: Technical Corrections and Clarifications.
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RECIRCULATION IS NOT REQUIRED AS A MATTER OF LAW

SDG&E expects that opponents of the Proposed Project, in an effort to cause delay and derail a
timely decision on the Proposed Project, will argue that recirculation of the Draft EIR is required.

Under CEQA, recirculation is not required unless “significant new information” is added to an
EIR after public notice of the availability of the draft EIR.™® The California Supreme Court has
emphasized that a decision to recirculate an EIR should be the exception and not the rule:

By codifying the "significant new information™ language of Sutter, the Legislature apparently
intended to reaffirm the goal of meaningful public participation in the CEQA review process. It
is also clear, however, that by doing so the Legislature did not intend to promote endless rounds
of revision and recirculation of EIR's. Recirculation was intended to be an exception, rather than
the general rule. Significantly, at the time section 21092.1 was enacted, the Legislature had been,
and was continuing to streamline the CEQA review process. Recognizing the legislative trend,
we previously have cautioned: "[R]ules regulating the protection of the environment must not be
subverted into an instrument for the oppression and delay of social, economic, or recreational
development and advancement." In our interpretation of section 21092.1, we have given
consideration to both the legislative goals of furthering public participation in the CEQA process
and of not unduly prolonging the process so that the process deters development and
advancement.

Laurel Heights Improvement Ass'n v. Regents of Univ. of California, 6 Cal. 4th 1112, 1132 (Cal. 1993)
(citations omitted) (emphasis added).

Importantly, the CEQA Guidelines provide: “New information added to an EIR is not
‘significant’ unless the EIR is changed in a way that deprives the public of a meaningful opportunity to
comment upon a substantial adverse environmental effect of the project or a feasible way to mitigate or
avoid such an effect (including a feasible project alternative) that the project’s proponents have declined
to implement.”** The Guidelines also identify four examples of “significant new information”: (1) A new
significant environmental impact would result from the project or from a new mitigation measure
proposed to be implemented. (2) A substantial increase in the severity of an environmental impact would
result unless mitigation measures are adopted that reduce the impact to a level of insignificance. (3) A
feasible project alternative or mitigation measure considerably different from others previously analyzed
would clearly lessen the environmental impacts of the project, but the project’s proponents decline to
adopt it. (4) The draft EIR was so fundamentally and basically inadequate and conclusory in nature that
meaningful public review and comment were precluded.”? “Recirculation is not required where the new
information added to the EIR merely clarifies or amplifies or makes insignificant modifications in an
adequate EIR.”"™®

The CPUC also has recognized that recirculation is only required under limited circumstances. In
Decision 04-08-046, the CPUC noted:

“We also disagree regarding the need to recirculate the FEIR based on the six new route options.
An FEIR always contains new information not in the draft EIR, in the form of public comments and
responses thereto. New information added to an EIR is not "significant” for purposes of triggering the

19 Cal. Code Regs. Tit. 14 § 15088.5(a).
1 1d. (emphasis added).

12 1d. (emphasis added).

1314 Cal. Code Regs. § 15088.5(h).
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recirculation requirement unless "the EIR is changed in a way that deprives the public of a meaningful
opportunity to comment upon a substantial adverse environmental effect of the project.” (CEQA
Guidelines § 15088.5(a).) ... We conclude that the six route options would not introduce “new
significant environmental impacts” or a “substantial increase in the severity of an environmental impact,”
conditions which would require recirculation. (CEQA Guidelines §15088.5(a)(1) and (2).)”

D. 04-08-046 at 13-14 (emphasis added); accord, e.g., D. 01-02-043 (“We also note that Laurel Heights
plainly states that CEQA does not require recirculation when any new information is added, nor does
CEQA generally require recirculation of a Final EIR, even though, by definition, a Final EIR contains
new information not in the Draft in the form of public comments and responses thereto.”)

None of SDG&E’s proposed changes to the Draft EIR would require recirculation under these
legal principles. Similarly, none of the anticipated comments from other interested parties would require
recirculation.

Turning first to the information provided in these comments regarding the environmental benefits
and consistency with the Bayfront Master Plan of the Proposed Project and the Bayfront Enhancement
Alternative, recirculation is not triggered; nor is recirculation triggered by the information provided in
these comments regarding the failure of the “No Project” and “Existing South Bay Substation Site”
alternatives to provide such environmental benefits and consistency with the Master Plan. 14 Cal. Code
Regs. 8 15088.5(b) ("Recirculation is not required where the new information added to the EIR merely
clarifies or amplifies or makes insignificant modifications in an adequate EIR™); Laurel Heights, 6 Cal.
4th at 1137 (new studies on noise "merely serve to amplify, at the public's request, the information found
in the draft EIR" and do not require recirculation); id. at 1139-40 (loading dock description similarly
"merely clarifies the existing description of the environmental impacts"); Marin Municipal Water District
v. KG Land California Corp., 235 Cal. App. 3d 1652, 1668 (1991) ("Recirculation is not required if a
revision simply clarifies, amplifies, or makes insignificant modifications to an adequate EIR.");
Chaparral Greens v. City of Chula Vista, 50 Cal. App. 4th 1134, 1149 (1996) ("the materials merely
amplify the information already set forth in the PEIR regarding the significant impact of the project on
biological resources™).

In addition, none of the limited additional information contained in this letter constitutes
“significant new information” such that recirculation under CEQA is required because the new
information does not identify new significant impacts, an increase in impact severity, or a new feasible
alternative or mitigation measure that SDG&E declines to implement. 14 Cal. Code Regs. § 15088.5(a).
In other words, adding such information to the EIR would not change the EIR “in a way that deprives the
public of a meaningful opportunity to comment upon a substantial adverse environmental effect of the
project or a feasible way to mitigate or avoid such an effect (including a feasible project alternative) that
the project’s proponents have declined to implement.” 14 CCR § 15088.5(a); accord, e.g., Western
Placer Citizens for an Agricultural and Rural Environment v. County of Placer, 144 Cal. App. 4th 890,
904 (2006) (because the phasing changes "reflect an improvement in the environmental condition when
compared to the original project” (owing to the delayed and reduced impacts), the change from the EIR
did not require recirculation); Laurel Heights, 6 Cal. 4th at 1140 (no recirculation required where
clarification "does not reveal a new or more severe adverse environmental impact"); Federation of
Hillside and Canyon Assns. v. City of Los Angeles, 126 Cal. App. 4 1180, 1199-1200 (2004)(no
supplemental EIR where "Petitioners have not shown that the changed circumstances compel the
conclusion that the significant environmental effects will be different or more severe™): 14 CCR 15382
("significant effect on the environment’ means a substantial, or potentially substantial, adverse change™).

Further, SDG&E’s proposed clarifications and changes to the mitigation measures in the Draft
EIR cannot trigger recirculation as a matter of law. Again, Section 15088.5(a) provides: “New
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information added to an EIR is not ‘significant’ unless the EIR is changed in a way that_deprives the
public of a meaningful opportunity to comment upon a substantial adverse environmental effect of the
project or a feasible way to mitigate or avoid such an effect (including a feasible project alternative) that
the project’s proponents have declined to implement.” Mitigation measures are included to mitigate
identified “substantial adverse environmental effect[s] of the project,” and thus the public has had an
opportunity to comment upon such effects. A change in how they are mitigated is not “significant new
information” that could trigger recirculation.

Although interested parties and/or responsible agencies may feel compelled to submit extensive
comments on the adequacy of the Draft EIR under CEQA Guidelines § 15096 and may go so far as to
request recirculation of the Draft EIR, recirculation is not triggered as a matter of law unless the definition
of “significant new information” is met. See 14 Cal. Code Regs. 8 15088.5(a). Recirculation is not
required simply because a responsible agency or any other party may claim inadequacies and requests a
new document. See id.; see also Laurel Heights, 6 Cal. 4th at 1136-42 (a community group’s assertions
that an EIR was inadequate and required recirculation did not demonstrate a need to address “significant
new and information” and, therefore, did not trigger recirculation). The Final EIR can either address the
issues raised in comments or can disagree with the comments submitted, even if those comments are from
a responsible agency. See 14 Cal. Code Regs. § 15088.5(b) (“Recirculation is not required where the new
information added to the EIR merely clarifies or amplifies or makes insignificant modifications in an
adequate EIR.”); see also Marin Mun. Water Dist. v. KG Land Cal. Corp., 235 Cal. App. 3d 1652, 1667
(1991) (new, amplifying information that was not significant did not trigger recirculation).**

More importantly, any “voluntary” recirculation is wholly inappropriate for several reasons.
First, as discussed previously, the Draft EIR found no significant and unavoidable impacts associated
with the Proposed Project. Therefore, the public has not been deprived of a meaningful opportunity to
comment upon “a substantial adverse environmental effect of the project.”

Opponents may argue that recirculation is required to account for new information regarding the
Bayfront Enhancement Alternative. That argument would be mistaken. New detail on a project’s design
or features does not trigger recirculation unless the new detail constitutes “significant new information”
under CEQA and the CEQA Guidelines. The CEQA Guidelines provide: "New information added to an
EIR is not ‘significant’ unless the EIR is changed in a way that deprives the public of a meaningful
opportunity to comment upon a substantial adverse environmental effect of the project or a feasible way
to mitigate or avoid such an effect (including a feasible project alternative) that the project's proponents
have declined to implement.” 14 Cal. Code Regs. 15088.5(a) (emphasis added); accord, e.g., Laurel
Heights, 6 Cal. 4th 1120 ("We conclude that recirculation is only required when the information added to
the EIR changes the EIR in a way that deprives the public of a meaningful opportunity to comment upon
a substantial adverse environmental effect of the project or a feasible project alternative or mitigation
measure that would clearly reduce such an effect and that the project's proponents have declined to
implement."); id. at 1129, 1142 ("Recirculation is only required when a discussion of a new feasible
project alternative, which will not be implemented, is added to the EIR"); California Oak Foundation v. the

1 More specifically, CEQA requires that “the major environmental issues raised when the lead agency’s position is
at variance with recommendations and objections raised in the comments must be addressed in detail giving reasons
why specific comments and suggestions were not accepted. There must be good faith, reasoned analysis in
response. Conclusory statements unsupported by factual information will not suffice.” 14 Cal. Code Regs. §
15088(c). CEQA does not compel resolution of concerns that are raised in comments, even if those concerns are
raised by a responsible agency.
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Regents of the University of California, 188 Cal. App. 4™ 227, 266 (2010). The mere fact that information is
added does not, by itself, trigger recirculation.'

Here, the additional design information provided by SDG&E regarding the transmission
structures that would be removed and placed underground do not constitute significant new information
because the information does not disclose “a substantial adverse environmental effect of the project” or a
“feasible way to mitigate or avoid such an effect (including a feasible project alternative) that the project's
proponents have declined to implement.” The information provided shows a substantial beneficial, not
adverse, environmental effect from implementing the Proposed Project with the Bayfront Enhancement
Alternative. Further, SDG&E has agreed to construct the Bayfront Enhancement Alternative, if approved
by the CPUC, and thus it is not a feasible mitigation measure or feasible alternative that “the project’s
proponent has declined to implement.”

As set forth in its previous comments, SDG&E believes that the Final EIR should find the
Proposed Project, and the Bayfront Enhancement Alternative, to be “environmentally superior” to any
alternatives, including those identified as “environmentally superior in the Draft EIR. A change in the
EIR’s conclusion does not trigger recirculation unless it is caused by “significant new information” as
defined in CEQA and the CEQA Guidelines. As SDG&E notes, the Final EIR should clarify the
environmental benefits of the Proposed Project and the Bayfront Enhancement Alternative, and the
consistency of the Proposed Project and the Bayfront Enhancement Alternative with the Bayfront Master
Plan. The Final EIR should also clarify the lack of such environmental benefits from the “No Project”
and “Existing South Bay Substation Site” alternatives, the inability of those alternatives to meet the
Project objective of serving distribution load in the area, and the inconsistency of those alternatives with
the Bayfront Master Plan. Clarifications, however, do not trigger recirculation. Similarly, the new
information about specific transmission infrastructure to be removed or undergrounded as part of the
Bayfront Enhancement Alternative is not “significant new information” because it does not reveal a
“substantial adverse environmental effect” and, in any event, is mitigation that SDG&E is prepared to
implement. There is nothing in CEQA or the CEQA Guidelines that requires recirculation simply
because the agency changes its conclusion about the “environmentally superior” project.

CONCLUSION

SDG&E appreciates CPUC and Dudek’s review of the Proposed Project and SDG&E’s
comments on the Draft EIR. For all of the reasons described in these materials, SDG&E respectfully
requests that CPUC prepare the Final EIR and (1) confirm that the Proposed Project and Bayfront
Enhancement Alternative (as depicted in Attachment A: Figures and described in Attachment B: Bayfront
Enhancement Alternative Description and Preliminary Impact Analysis) are environmentally superior to
all other project alternatives; (2) revise the mitigation measures identified for the Proposed Project as
proposed in Attachment C: Proposed Mitigation Measure Revisions; and (3) incorporate the technical
corrections and clarifications described in Attachment D: Technical Corrections and Clarifications.

> For example, the California Court of Appeal recently upheld the certification of an EIR for an athletic center and
several other related projects at the University of California, Berkeley campus. California Oak Foundation v. the
Regents of the University of California, 188 Cal. App. 4™ 227 (2010). The Court rejected claims that recirculation
was required in light of a seismic study and agency correspondence that was not included in the final EIR, and that
additional detail about future projects should have included in the final EIR. Id. at 267-68. The California Court of
Appeal has also held that an EIR studying a water district’s moratorium on water hookups did not require
recirculation in light of detail from a newly released master water supply plan that the moratorium would last 10
years. See, e.g., Marin Mun. Water Dist. v. KG Land Cal. Corp., 235 Cal. App. 3d 1652, 1667-68 (1991). The EIR
had already stated that the moratorium could last more than five or six years, and the additional detail pegging the
moratorium at 10 years did not constitute “significant new information.” 1d.
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Bayfront Enhancement Alternative Description and Preliminary Impact Analysis

1-INTRODUCTION

The Bayfront Enhancement Alternative (Project) was originally described as an alternative to the
South Bay Substation Relocation Project (Proposed Project) in San Diego Gas & Electric
Company’s (SDG&E’s) responses to Data Request Number 5, which was submitted to the
California Public Utilities Commission (CPUC) in May 2011." SDG&E has requested that the
CPUC approve the Bayfront Enhancement Alternative as the environmentally superior
alternative to ensure consistency with section 30233(a) of the California Coastal Act, which
precludes development within wetlands unless “there is no feasible less environmentally
damaging alternative,” among other things.? The Bayfront Enhancement Alternative would
include the same components as the Proposed Project, as well as the same mitigation activities
that would compensate for impacts to jurisdictional water features and wetlands. However, the
Bayfront Enhancement Alternative would include an additional $5 million funding mechanism
that would be used to provide environmental benefits in the Chula Vista bayfront area. SDG&E
proposed to use these funds for removing towers and undergrounding an additional section of the
existing 138 kilovolt (kV) overhead transmission line along the bayfront and contributing to
existing endowment or equivalent funding sources to support on-going programs that benefit the
bayfront area.

This Project Description provides a detailed explanation of the uses proposed for the funding
component of the Bayfront Enhancement Alternative, including specific monetary amounts,
implementation of the proposed enhancement projects, and the timing requirements associated
with the enhancement activities. A preliminary environmental impact analysis of the identified
resources is also provided for the proposed enhancement activities. This level of detail was not
previously available for inclusion in the Draft Environmental Impact Report (EIR). As a result,
the Bayfront Enhancement Alternative was eliminated in the Draft EIR based on the lack of
adequate information to make a determination regarding its potential impacts and benefits. This
document clarifies and amplifies the information contained in the Draft EIR regarding the
Bayfront Enhancement Alternative. The descriptions detailed in Section 2 — Description provide
sufficient detail to allow for consideration of the potential impacts and benefits provided by the
Bayfront Enhancement Alternative in the Final EIR. Coupled with the mitigation proposed to
avoid or reduce impacts associated with construction of the Bayfront Enhancement Alternative,
the funding established for additional enhancement would result in net environmental benefits to
aesthetic, biological, coastal, and recreational resources that should render it as the
“environmentally superior” alternative and demonstrate that there is no “feasible less
environmentally damaging alternative” in the Final EIR.

2 — DESCRIPTION

The following subsections provide a detailed description of the potential enhancement projects
that may be implemented through the funding provided by the Bayfront Enhancement
Alternative, including the amount of funding to be set aside for the various projects and the

! SDG&E response to Data Request SDGE-ED-005 is hereby incorporated by reference.

2 California Public Resources Code §30233(a).
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Bayfront Enhancement Alternative Description and Preliminary Impact Analysis

timing for implementation of the projects. The Bayfront Enhancement Alternative is subject to
modification by the CPUC and/or California Coastal Commission.

20 TOWER REMOVAL/UNDERGROUNDING 138 KV TRANSMISSION LINE

Through coordination with the City of Chula Vista (City), SDG&E has identified visual
enhancements that would substantially improve the aesthetic value of the bayfront. These
actions are described in the following subsections.

2.0.0 Funding

Approximately $2.5 million of the funding provided by the Bayfront Enhancement Alternative
would be set aside for aesthetic improvements, specifically, the removal of two steel lattice
towers and undergrounding of approximately 700 to1,000° feet of existing 138 kV transmission
line along and across Bay Boulevard in the Coastal Zone.

2.0.1 Implementation

The Bayfront Enhancement Alternative would involve the same components as the Proposed
Project, including construction of a new substation, loop-in of an existing 230 kV transmission
line, extension of existing 138 kV transmission lines, relocation of existing 69 kV transmission
lines, and demolition of the existing South Bay Substation. The Bayfront Enhancement
Alternative would also include the additional undergrounding of approximately 700 to 1,000 feet
of existing 138 kV overhead transmission line. The 138 kV underground duct bank that is
included as part of the Proposed Project would be extended further south and eastward from the
position where it is proposed to transition to an overhead configuration as part of the Proposed
Project. In addition to eliminating cable riser pole 24, the extended duct bank would allow for
the removal of Tower 1 (188701) on the west side of Bay Boulevard and Tower 205 (188700),
which is located in the parking lot on the east side of Bay Boulevard. As part of the Bayfront
Enhancement Alternative, existing Tower 205 (188700), which is located in the parking lot on
the east side of Bay Boulevard, would be removed and replaced with a new cable riser pole.
From the new cable riser pole eastward, the 138 kV transmission line would continue in its
current overhead configuration within SDG&E’s existing right-of-way (ROW). The differences
between the overhead alignment for the Proposed Project and the Bayfront Enhancement
Alternative are depicted in Figure 1: Bayfront Enhancement Alternative Detailed Project
Components Map.

Construction Work Areas and Activities

Tower removal and construction of the underground duct bank extension associated with the
Bayfront Enhancement Alternative would occur within the existing SDG&E ROW. A detailed

® The original estimate of additional undergrounding for the Bayfront Enhancement Alternative was 1,000 feet,
which was communicated to other parties. Based on subsequent review, the length of additional transmission line to
be undergrounded is currently estimated to be 765 feet. Because all of these numbers are based on preliminary
conceptual engineering, and subject to change with final project design and pole placement, SDG&E currently
assumes that the additional undergrounding under the Bayfront Enhancement Alternative would fall within the range
of 700 to 1,000 feet. From an environmental benefits and impacts perspective, a difference of 300 feet is not
material.

August 2012 San Diego Gas & Electric Company
2 South Bay Substation Relocation Project
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Bayfront Enhancement Alternative Description and Preliminary Impact Analysis

description of the construction methods used for the Project components that correspond to the
Proposed Project are provided in Chapter 3 — Project Description of the Proponent’s
Environmental Assessment (PEA). The following subsections describe the construction areas
required and the activities that would be involved with the tower removal and underground duct
bank extension.

Staging/Work Areas

As provided in the PEA for the Proposed Project, temporary tower work areas would measure
approximately 150 foot in diameter. Tower 1 (188701) is located within an existing SDG&E
easement along the west side of Bay Boulevard. As stated in the PEA, SDG&E’s entire
transmission corridor may be used temporarily as a construction work area. Tower 205 (188700)
is located in an existing parking lot on the east side of Bay Boulevard. The entire south side of
the parking lot, from the 230 kV transmission line on the south side to the building located north
of the tower would be used for removal of the tower and installation of the new cable riser pole,
as well as for trenching associated with installation of the underground duct bank.

To accommodate the extension of the underground duct bank, temporary workspaces centered on
the duct bank alignments would be established. This area would be cleared and graded, as
needed, to provide a safe working space for the operation of construction equipment.

The 138 kV duct bank extension would require an approximately 50-foot-wide workspace. A
total of approximately 700 to 1,000 linear feet of temporary workspace requiring approximately
0.9 acres would be established prior to construction. Steel plating would be placed over
excavated areas, where appropriate, to maintain vehicular and pedestrian traffic. The jack-and-
boring construction technique may also be used to avoid impacts to jurisdictional water features
or for crossing under Bay Boulevard. Jack-and-bore pits would measure approximately 150 feet
long and 150 feet wide. The final design for these activities will be prepared following the
release of the Final EIR.

In addition, as described in Chapter 3 — Project Description of the PEA for the Proposed Project,
staging associated with the Bayfront Enhancement Alternative undergrounding would occur at
the existing H & Bay Yard, which is located approximately 1.2 miles north of the proposed
substation site.

Steel Cable Riser Pole Installation

Installation of the steel cable riser pole in the parking lot located east of Bay Boulevard would
begin by fencing off the work area in the parking lot. The pole would be placed on a new
concrete foundation. Following the preparation of the pole work area, the foundation process
would begin with the excavation of a hole in the proximity of Tower 205 (188700) using a truck-
mounted excavator. The foundation hole would measure approximately seven to eight feet in
diameter and 35 to 45 feet deep, requiring the excavation of between approximately 50 and 84
cubic yards (CY) of soil, depending on site conditions. Following excavation of the foundation
hole, a reinforcing steel cage and anchor bolts would be assembled and installed. Following the
cage installation, a form would be built and concrete would be poured to a height of
approximately six to 24 inches above grade. The foundation would require between
approximately 51 and 86 CY of concrete to be delivered to the foundation location. Concrete
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would be delivered directly to the pole’s location in concrete trucks with a capacity of up to 10
CY.

The steel cable riser pole would be delivered in two or more sections to the pole installation site
via flatbed truck and assembled on site using a small truck-mounted crane. The crossarms would
be bolted to the pole, and the insulators would be bolted to the crossarms. After assembly, a
large crane would be used to lift and set the poles into place on the anchor bolts imbedded in the
concrete foundation. The nuts on the foundation would then be tightened and secured.

Conductor Stringing

Prior to stringing the overhead line from the new cable riser pole, temporary guard structures—
typically consisting of vertical wood poles with crossarms—would be installed at the Interstate
(1-) 5 crossing, preventing the conductors from sagging onto other lines during the conductor
installation. In some cases, bucket trucks may also be used for guard structures.

Tower Removal

Existing steel lattice structures 1 (188701) and 205 (188700) would be dismantled and removed
by cranes and aerial manlifts into steel member sections. The sections would be transferred to a
flatbed truck using a small truck-mounted crane. The lattice structures would be further
dismantled within SDG&E’s utility easement or at the H & Bay Yard. Following disassembly,
the individual steel members would be cut into smaller sizes, placed in recycling receptacles, and
transported to an approved SDG&E recycling center.

Once the structures have been removed, their associated reinforced concrete foundation pads and
piers would be jack-hammered to approximately one to two feet below grade. All debris located
near the vicinity of the foundations would be removed from the site and would be recycled or
disposed of at an approved facility. The remaining hole would then be backfilled with material
similar to the surrounding area and the site would be restored.

Underground Duct Bank Extension

Construction activities associated with extension of the 138 kV duct bank would involve the
same techniques described for the underground transmission construction in Chapter 3 — Project
Description of the PEA, and would potentially include trenching, jack-and-boring, duct bank
installation, vault installation, cable pulling, splicing, termination, and clean-up and post-
construction restoration.

The 138 kV duct bank would be extended approximately 700 to 1,000 feet underneath Bay
Boulevard to the new cable riser pole that would replace Tower 205 (188700) in the parking lot
on the east side of Bay Boulevard. The preliminary design would include approximately 595
feet of trenching that would occur consistent with the description provided in the Chapter 3 —
Project Description of the PEA. The jack-and bore construction method would be used for
approximately 170 feet to cross under the drainage feature containing an emergent wetland that
runs parallel to Bay Boulevard, continuing to the parking lot on the east side of Bay Boulevard,
in accordance with the description provided in Chapter 3 — Project Description of the PEA. Duct
banks would be installed consistent with the description provided in Chapter 3 — Project
Description of the PEA.

August 2012 San Diego Gas & Electric Company
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The approximately 700- to 1,000-foot underground duct bank extension would require the
installation of one additional vault in the parking lot on the east side of Bay Boulevard, which
would provide access to the underground cables for maintenance, inspection, and repair during
operation. Approximately two feet of additional clearance would be required at underground
vault locations.

Following installation of the conduit, SDG&E would install cables in the duct banks. Each cable
segment would be pulled into the duct bank, spliced at each of the vaults along the route (if
applicable), and terminated at the transition where the lines convert to overhead. Cable pulling
would occur consistent with the description provided in Chapter 3 — Project Description of the
PEA.

Construction Equipment and Personnel

The list of equipment that would be used to extend the 138 kV duct bank and remove towers 1
(188701) and 205 (188700), as well as the approximate duration of use, is provided in Table 1:
Construction Equipment Summary. The equipment required for installation of the 138 kV steel
cable riser pole in the parking lot east of Bay Boulevard was previously provided in the analysis
of the Proposed Project, which included the installation of proposed cable riser pole 24. Cable
riser pole 206 for the Bayfront Enhancement Alternative replaces cable riser pole 24 that was
originally proposed as part of the Proposed Project. In addition to use of the equipment listed in
Table 1: Construction Equipment Summary, pick-up trucks and construction worker vehicles are
anticipated to travel on a daily basis to and from the work areas. It is anticipated that any
additional maintenance and/or delivery trucks would travel to and from the staging areas as per
the Proposed Project. Extension of the 138 kV duct bank and removal of the two towers is
anticipated to require eight operators, 15 foremen, and 15 linemen for approximately four to
eight weeks.

Operation and Maintenance

The transmission facilities associated with the Bayfront Enhancement Alternative would
continue to be inspected, maintained, and repaired following completion of the Project.
Operation and maintenance activities would involve both routine preventive maintenance and
emergency procedures to maintain service continuity. Aerial and ground inspections of the
facilities would be performed. Aboveground components would be inspected annually, at a
minimum, for corrosion, equipment misalignment, loose fittings, and other common mechanical
problems. The other Project components would be conducted consistent with the description
provided in Chapter 3 — Project Description in the PEA.

2.0.2 Timing

Removal of the two towers, installation of the new cable riser pole, and construction of the
approximately 700- to 1,000-foot-long 138 kV underground extension would occur following
completion of the Bay Boulevard Substation, 230 kV loop-in, and relocation of the 69 kV
transmission lines that are included as part of the Proposed Project and Bayfront Enhancement
Alternative. It is anticipated that the tower removal and approximately 700- to 1,000-foot 138
kV duct bank extension would require approximately four to eight weeks to complete.

San Diego Gas & Electric Company August 2012
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Table 1: Construction Equipment Summary

Approximate Average
Approximate Duration Duration of

Activity Equipment Quantity On Site Use

(days) (hours per day)

Dump/Haul Truck Transport exgavated materials and 3 24 8
import backfill
Small Mobile Crane (12-ton) Lift and place materials 1 24 4
Backhoe Excavate trenches 1 24 8
138 kV Concrete Truck Pour concrete S 24 8
Underground | pyrij| Rig with Augers Excavate trenches 1 24 6
Duct Bank o
Extension Compactor Compact backfill within the trench 2 24 8
Asphalt Paver Pave access roads 1 2 6
Asphalt Emulsion Truck Pave access roads 1 2 6
Vibrating Roller Compact soil and asphalt 1 2 6
Asphalt Haul Truck Transport asphalt 2 10
Concrete Truck Pour concrete 1 12 3
Drill Rig with Augers Foundation construction 1 12 6
Foundation Backhoe Foundation construction 1 12 6
Installation :
Dump/Haul Truck Haul excavated materials 2 12 4
Handheld Compactor Compac_t soil around structure 1 12 4
foundations
2-ton Flatbed Truck Deliver pole to site 1 2 2
Steel Pole Large Crane Tower erection 1 2 6
Installation Tower erection and conductor
Bucket Truck/Manlift ; 2 2 8
Installation
August 2012 San Diego Gas & Electric Company
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Approximate Average
Approximate Duration Duration of
Quantity On Site Use
(days) (hours per day)

Activity Equipment

5-ton Elatbed Truck Remoye pole sections and hardware 1 2 9
from site
Bucket Truck/Manlift Tower e_rectlon and conductor 1 2 6
Installation
Structure Dumo/Haul Truck Haul excavated materials and import 5 5 4
Removal P backfill
Excavator Break foundations and load material 1 2 6
Jackhammer Break foundations 2 2 6
Large Crane Lower pole sections and load onto 5 5 8
trucks
San Diego Gas & Electric Company August 2012
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2.1 LIVING COAST DISCOVERY CENTER

Through informal consultation with stakeholders, such as the City, Unified Port District of San
Diego (Port District), the United States (U.S.) Fish and Wildlife Service (USFWS), SDG&E has
identified proposed opportunities to enhance coastal resources and provide environmental
benefits in the Chula Vista Bayfront area by bolstering existing environmental programs. One
identified option is for SDG&E to provide endowment funds or the equivalent for the Living
Coast Discovery Center (Center).* The Center is located approximately 2.25 miles northwest of
the proposed Bay Boulevard Substation site at 1000 Gunpowder Point, as depicted in Figure 2:
Enhancement Projects Location Map. The details regarding this option are provided in the
subsections that follow.

2.1.0 Funding

Approximately $2 million of the remaining $2.5 million would be provided to the Center through
its established endowment fund to support its continued operation and existing programs.

2.1.1 Implementation

The Center provides environmental interpretation and education for the salt water marsh and
associated upland habitats of San Diego Bay through an existing museum containing aquariums
and interactive displays, live animals, and invertebrates that is uniquely situated on the
Sweetwater Marsh National Wildlife Refuge. The Center provides a unique opportunity for the
public to access coastal marsh areas that would not be normally available and exposes the public
and schoolchildren to the San Diego Bay’s wetland and marsh habitats and its wildlife
inhabitants for coastal recreation and educational opportunities. Since 1987, the Center has
provided a superb living-museum experience while promoting coastal resource conservation and
environmental stewardship through education as a low-cost visitor center. It is accredited by the
American Association of Museums and features internationally recognized exhibits of plants and
animals native to bay and marsh/wetland habitats. The Center provides bilingual graphics,
interactive learning, and a unique educational setting as the only interpretive center within an
urban wildlife refuge in the U.S. Annually, the Center welcomes nearly 70,000 visitors and over
15,000 school children that are exposed to the importance of watershed ecology, habitat
preservation, and environmental conservation. The funding that SDG&E would contribute to
supporting endowments would provide educational and recreational opportunities for
approximately 4,500 visitors per year, including visitors and families with children and students
from the locally underserved area, in addition to augmenting existing educational and other
programs that provide ongoing revenue sources.

As previously discussed, SDG&E would provide endowment funds, or the equivalent, for the
Center. The use of this funding would further the goals of the Center, which include the
following:

e Promoting environmental stewardship among visitors
e Enhancing educational opportunities for students and providing resources for teachers

* Additional information about the Living Coast Discovery Center can be accessed through its website at
http://www.thelivingcoast.org/.

August 2012 San Diego Gas & Electric Company
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e Increasing attendance by new schools, adding to annual memberships, and increasing
participation by special groups, such as scouts and others

These funds would be used to assist with the continued operation and existing programs of the
Center indefinitely.

2.1.2 Timing

Funding would be provided for the use of the Center prior to operation of the Project, or as
otherwise required by the Project approvals.

2.2 SALT WORKS PROPERTY MANAGEMENT

Through coordination with the USFWS, SDG&E has identified actions that would provide
opportunities to enhance coastal habitat for breeding, migratory, and wintering birds in the San
Diego Bay. The Salt Works property is located approximately 0.6 mile south of the proposed
Bay Boulevard Substation site, as depicted in Figure 2: Enhancement Projects Location Map.
These actions are described in the following subsections.

2.2.0 Funding

Approximately $500,000 of the funding provided by the Bayfront Enhancement Alternative
would be set aside to enable the San Diego National Wildlife Refuge (Refuge) to meet some of
the goals described in its Final Comprehensive Conservation Plan (CCP)/Environmental Impact
Statement (EIS), which focused on improving habitat quality for avian species on the Salt Works
property. Specifically, SDG&E would provide funds to ensure the long-term maintenance by the
Refuge for the existing salt pond system, which that supports brine invertebrates and provides
food for nesting seabirds and other migratory birds in the San Diego Bay.

2.2.1 Implementation

In the Final CCP/EIS, which was adopted on September 29, 2006, the Refuge proposed to
enhance opportunities for seabird nesting, restore native habitat in the Otay River floodplain, and
restore tidal circulation within the majority of the salt ponds on the Salt Works property. In
addition, the Refuge proposed to maintain certain features or aspects of the existing salt ponds in
order to continue providing this area for foraging, roosting, loafing, and nesting habitat for a
variety of avian species in the San Diego Bay. In order to maintain the existing salt ponds, the
Refuge manages water in an area of approximately 275 acres within the Salt Works property in
ponds that are too high to benefit from tidal circulation. In addition, about 45 acres of the 275-
acre managed-water system is devoted to the production of brine invertebrates, which provide
food for nesting seabirds and other migratory birds in the San Diego Bay. SDG&E’s proposed
Enhancement Funds would be used to assist with the operation and maintenance of the brine
production area, which is the same property that would be purchased by SDG&E to mitigate for
impacts to wetlands resulting from the Project. The brine production area would be maintained
at the existing high-salinity levels to allow for a continued source of water that can support brine
invertebrates. To achieve the hypersaline environment, water would be supplied to the brine
ponds from the managed-water area. Once the water is moved to the brine ponds, salinity levels
would be increased through evaporation. In addition, some high-salinity water would be pumped
back into the managed water area in order to maintain the appropriate salinity levels.

San Diego Gas & Electric Company August 2012
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2.2.2 Timing

SDG&E proposes to provide the funding to the Friends of the San Diego Wildlife Refuges, a
non-profit organization that fundraises, manages, and administers funds for Refuge projects.’
The Friends of the San Diego Wildlife Refuges would administer these funds to the Refuge, as
needed, for the operation and maintenance of the managed water area and brine production area,
or other uses as described in the CCP/EIS. Funding would be provided prior to operation of the
Project, or as otherwise required by the Project approvals.

3-ENVIRONMENTAL ANALYSIS

The Bayfront Enhancement Alternative would include essentially the same components as the
Proposed Project, and would include the same off-site restoration activities that are planned to
provide compensation for impacts associated with construction of the Proposed Project. Thus,
the only difference in impacts between the Proposed Project and the Bayfront Enhancement
Alternative would be associated with the enhancement projects, which include the approximately
700- to 1,000-foot duct bank extension and tower removal, and funding of the Center and Salt
Works property management, as described in Section 2 — Description. The following
subsections provide a preliminary impact assessment of identified enhancement projects,
including the benefits associated with each potentially affected resource. As discussed in the
following, the Bayfront Enhancement Alternative does not present any new significant impacts.

3.0 TOWER REMOVAL/UNDERGROUNDING 138 KV TRANSMISSION LINE

3.0.0 Aesthetics

The Bayfront Enhancement Alternative would provide all of the aesthetic benefits involved with
the Proposed Project, including relocating the existing South Bay Substation to a site
approximately 0.5 mile south and undergrounding approximately 3,800 feet of the existing
overhead 138 kV transmission line located west of Bay Boulevard. In addition to the removal of
existing structures and undergrounding of transmission lines that are included as part of the
Proposed Project, the Bayfront Enhancement Alternative would provide further aesthetic
improvements in the immediate area of the proposed new substation. Construction activities
associated with the tower removal, undergrounding, and steel cable riser pole installation could
add approximately four to eight weeks to the 138 kV extension schedule; however, these
activities would be conducted concurrently with other scheduled Project construction work and
would not increase the Project’s overall construction schedule. Therefore, although the Bayfront
Enhancement Alternative would result in additional construction activities that would be visible
along the bayfront for four to eight weeks as compared to the Proposed Project, these impacts
would be temporary and short-term and would remain less than significant.

As described in Section 2.0.1 Implementation, construction of the Bayfront Enhancement
Alternative would result in the removal of two approximately 110-foot steel lattice towers and
would eliminate the need for steel cable riser pole 24, which was proposed to be installed on the
west side of Bay Boulevard as part of the Proposed Project.

® Additional information about the Friends of the San Diego Wildlife Refuges can be accessed through their website
at http://friendsofsdrefuges.org/.
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Figure 3: Proposed Project/Bayfront Enhancement Alternative Simulation: Proposed Air-
Insulated Substation and Lattice Tower Removal (View from Bay Boulevard at Proposed
Entrance Gate, Looking West) provides a depiction of the existing setting compared to a
simulation of the Proposed Project and to the removal of Tower 1 (188701) that would result
from implementation of the Bayfront Enhancement Alternative. Figure 4: Proposed
Project/Bayfront Enhancement Alternative Simulation: Proposed Substation and Cable Pole
Removal (View from Bay Boulevard North of Palomar Street, Looking Southwest) depicts the
existing setting of the new Bay Boulevard Substation site compared to a simulation of the
Proposed Project and to the removal of cable riser pole 24, which would be included as part of
the Proposed Project, but eliminated by the Bayfront Enhancement Alternative design. As
depicted, the removal of this tower and relocation of proposed cable riser pole 24 would result in
a clearer view of the San Diego Bay than what currently exists or than that proposed for the
Proposed Project.

Figure 5: Proposed Project/Bayfront Enhancement Alternative Simulation: Bay Boulevard (View
from Bay Boulevard, Looking North) provides a comparison of the existing setting along Bay
Boulevard, facing north, compared to a simulation showing the west side of Bay Boulevard with
the five towers that would be removed as part of the Proposed Project and Bayfront
Enhancement Alternative. Figure 6: Bayfront Enhancement Alternative Simulation: Bay
Boulevard (View from Bay Boulevard, Looking South) depicts the existing view of the west side
of Bay Boulevard, facing south, compared to a simulation of the removal of the three
southernmost 138 kV towers along Bay Boulevard as part of the Bayfront Enhancement
Alternative. Both the Proposed Project and the Bayfront Enhancement Alternative would
provide significant aesthetic benefits along Bay Boulevard from the removal of 138 kV steel
lattice structures. However, as shown in Figure 6: Bayfront Enhancement Alternative
Simulation: Bay Boulevard (View from Bay Boulevard, Looking South), the Bayfront
Enhancement Alternative would result in the removal of six structures along the bayfront in
addition to the elimination of cable riser pole 24. Thus, the Bayfront Enhancement Alternative is
superior to the Proposed Project with respect to aesthetic benefits.

The removal of Tower 205 (188700), which is located in the parking lot east of Bay Boulevard,
would require the installation of a new, approximately 165-foot tall cable riser pole for the 138
kV transmission line to transition back to an overhead configuration as it continues eastward
within existing SDG&E ROW. Figure 7: Bayfront Enhancement Alternative Simulation: Bay
Boulevard (View from Bay Boulevard, Looking East) provides a depiction of the existing setting
compared to a simulation of the removal of Tower 205 (188700) and installation of the new
cable riser pole in the parking lot. Although the new cable riser pole would be taller than the
existing tower, it would be located in the rear of a parking lot beside 1-5, away from the Chula
Vista Bayfront, rather than along the west side of Bay Boulevard, where it would be a more
prominent fixture within the viewshed to the bay. Consequently, this increase in height would be
an incremental change as compared to the existing tower. The increase in height, however, is
offset by the removal of existing Tower 205 (188700), conductor, and two fewer structures
immediately west side of the parking lot.

As a result of these activities, approximately 700 to 1,000 feet of existing overhead 138 kV
transmission line would be reconfigured underground. Thus, following construction of the
Bayfront Enhancement Alternative, fewer transmission structures and overhead lines would be
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visible when viewing the bay, resulting in significant aesthetic improvements and restoration
within a visually degraded area within the Chula Vista Bayfront. As a result, the Bayfront
Enhancement Alternative would provide an overall net benefit compared to existing conditions
or to the Proposed Project following the completion of construction activities.

3.0.1 Agriculture and Forestry Resources

Similar to the Proposed Project, the Bayfront Enhancement Alternative would not be located on
Prime Farmland, Farmland of Statewide Importance, Unique Farmland, Farmland of Local
Importance, land under Williamson Act Contract, forest land, timberland, or timberland zoned
Timberland Production. As a result, the Bayfront Enhancement Alternative would not impact
agricultural or forestry resources.

3.0.2 Air Quality

When compared to the Proposed Project, the Bayfront Enhancement Alternative would require
the addition of approximately 700 to 1,000 feet of 138 kV underground duct bank and the
removal of two additional 138 kV steel lattice towers. The installation/removal of these features
would increase the amount of earthwork over that for the Proposed Project. As summarized in
Table 2: Trench Excavation Summary, approximately 553 CY of native material would be
excavated and removed from the Proposed Project site and an additional 277 CY of Select Fill
would be imported to backfill the trench. The quantities of import and export materials for
installation of new steel cable riser pole 206 in the parking lot east of Bay Boulevard is a net
addition to these totals since cable riser pole 24 was analyzed as part of the Proposed Project
analysis, but would be eliminated under the Bayfront Enhancement Alternative. Thus, pole
location 24 would be relocated to location 206 and no additional export or import materials
would result or be required.

The number of truck trips required for tower and foundation removal and extension of the 138
kV underground duct bank would increase from approximately 300 for the Proposed Project to
approximately 375 for the Bayfront Enhancement Alternative. These activities could add
approximately four to eight weeks to the 138 kV construction schedule, but would be conducted
concurrently with other scheduled construction work and would not impact the overall Project
schedule.

The additional construction equipment items described in Table 1: Construction Equipment
Summary were incorporated into the emissions modeling prepared previously for the Proposed
Project. Because the construction methods and equipment required to install the additional duct
bank and remove the additional lattice structures are similar to those used during originally
defined 138 kV extension and this new work would be conducted outside of the peak
construction period (site development at the Bay Boulevard Substation) the peak daily
construction emissions would not change when compared to the Proposed Project. The
anticipated peak daily construction emissions are presented in and compared to the applicable
threshold of significance in Table 3: Peak Daily Construction Emissions.
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Table 2: Trench Excavation Summary®

Approximate
Approximate Number of

Metric Quantity Required
Truck Trips
Total Trench Length 830 feet --
Approximate Trench Width 3 feet --
Approximate Trench Depth 6 feet --
Approximate Excavation Volume 553 CY --
Approximate Volume of Excavated Material Used for Backfill 0CcYy --
Approximate Volume of Excavated Material Transported Off Site 553 CY 37
Approximate Volume of Required Select Fill 277 CY 19
Approximate Volume of Required Concrete 277 CY 19
Total -- 75

Thus, overall pollutant emissions from the Bayfront Enhancement Alternative would increase
slightly due to the additional heavy equipment operation, on-road traffic, and earthwork from
that identified for the Proposed Project. However, these changes would not affect the peak daily
emissions, as shown in Table 3: Peak Daily Construction Emissions, and would remain at a less-
than-significant level.

Table 3: Peak Daily Construction Emissions

Simulated Significance

Threshold

Pollutant Emission Rate Threshold Exceeded?

(pounds per day) | (pounds per day)

Ll I s No
PM less than 10 microns in diameter 98.9 100 No
Nitrogen oxides 231.1 250 No
Sulfur oxides 2.2 250 No
Carbon monoxide 120.3 550 No
Volatile organic compounds 19.2 75 No

Source: South Coast Air Quality Management District. 1993. California Environmental Quality Act Air Quality
Handbook.

® The quantities provided in this table are based on a 1,000-foot-long 138 kV underground duct bank extension to
assess the worst case for potential impacts to resources.
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3.0.3 Biological Resources

The area where removal of Tower 1 (188701) and extension of the 138 kV underground duct
bank would occur under the Bayfront Enhancement Alternative consists of non-native grassland,
which is not a vegetation community covered by SDG&E’s Natural Communities Conservation
Plan. The drainage ditch that is located parallel to Bay Boulevard also contains an emergent
wetland. As provided in Chapter 3 — Project Description of the PEA, the majority of the
transmission corridor may be temporarily disturbed during construction activities. Therefore,
impacts to non-native grassland would not increase for removal of Tower 1 (188701) or
installation of the 138 kV underground duct bank extension. Tower removal would potentially
result in approximately 0.01 acre of additional impacts to the emergent wetland located within
the drainage feature that runs parallel to Bay Boulevard. No impacts to vegetation communities
would result from construction activities that occur under or within Bay Boulevard or the parking
lot to the east, as the areas are paved. All of the impacts to vegetation communities associated
with construction of the tower removals and underground duct bank extension would be
temporary. Permanent impacts to non-native grassland associated with the Bayfront
Enhancement Alternative would be reduced by approximately 0.001 acre from the Proposed
Project total, as pole 24 would not be installed. As the impacts associated with these activities
would be very small and temporary in nature, impacts to biological resources would remain less
than significant.

The tower removal, underground duct bank extension, and steel cable riser pole installation
activities associated with the Bayfront Enhancement Alternative are not anticipated to result in
any impacts to sensitive species. In addition, the removal of approximately 700 to 1,000 feet of
overhead infrastructure would eliminate the potential for avian collision along this section of the
line. As with the Proposed Project, construction of the proposed substation is anticipated to
impact one decumbent goldenbush (Isocoma menziesii var. decumbens) individual, which was
identified during the May 2011 rare plant survey for the proposed substation site. In addition,
the off-site mitigation activities that would be implemented to compensate for Proposed Project
impacts to wetlands and jurisdictional drainages would also occur as part of the Bayfront
Enhancement Alternative since the same amount of wetlands and jurisdictional drainages would
be permanently impacted by either Proposed Project or Bayfront Enhancement Alternative.

3.0.4 Cultural Resources

The Bayfront Enhancement Alternative would be located within the same area as the Proposed
Project. Cultural sites have been recorded within the vicinity of the proposed South Bay
Substation site, but have been previously determined as not significant. The construction area
required for the Bayfront Enhancement Alternative would not impact any additional known
cultural sites. However, the potential to impact unknown cultural resources remains.
Implementation of the Mitigation Measures CUL-1 and CUL-2 described in the Draft EIR would
reduce impacts to unknown cultural resources to less-than-significant levels.

3.0.5 Geology, Soils, and Mineral Resources

The Bayfront Enhancement Alternative would be located within the same area as the Proposed
Project. SDG&E will incorporate applicant-proposed measure (APM-) GEO-1, which is
described in the Draft EIR to avoid any hazard risk from ground shaking, ground movement and
moderate ground deformation, and soil expansion to the aboveground riser pole. The potential
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for liquefaction occurring at the site is considered low, and no impacts due to landslides, earth
flows, or debris flows would be anticipated. In addition, dewatering-induced settling is not
anticipated. As described for the Proposed Project, erosion potential associated with establishing
level work areas and staging areas, as well as trenching activities associated with the
underground cable installation would not be considered high because the slope lengths of
exposed soils are short and much of the area is flat or covered with pavement. Implementation
of Mitigation Measure HYDRO-1, as described in the Draft EIR, would reduce impacts from
erosion. Therefore, impacts would be less than significant.

3.0.6 Hazards and Hazardous Materials

A portion of the 138 kV underground duct bank extension would be constructed within Bay
Boulevard, a public roadway. Although temporary lane closures may be required for this
activity, SDG&E would still maintain vehicle access in both directions. Therefore, emergency
access would not be directly impacted during construction. In addition, in the event of an
emergency requiring evacuation, SDG&E would ensure that all potential routes are open and
accessible for public use. Thus, no impact would occur.

3.0.7 Hydrology and Water Quality

As previously described, construction of the Bayfront Enhancement Alternative would result in
the same amount of permanent impacts to jurisdictional wetlands and water features as the
Proposed Project. The 138 kV underground duct bank extension would avoid impacts to the
drainage feature that contains an emergent wetland along the west side of Bay Boulevard by
implementing the jack-and-bore construction method from the west side of the drainage feature
to the parking lot located on the east side of Bay Boulevard. The removal of Tower 1 (188701)
would result in approximately 0.01 acre of additional temporary impacts to the emergent wetland
located within the drainage ditch that parallels Bay Boulevard. Following construction activities,
the emergent wetland would be returned to near pre-construction conditions. As with the
Proposed Project, the Bayfront Enhancement Alternative would include the construction of one
water quality basin, which would be located along the western site boundary. Thus, potential
impacts to hydrological resources would remain nearly identical to those anticipated for
construction of the Proposed Project and would be less than significant.

3.0.8 Land Use and Planning

As described for the Proposed Project, construction activities would have the potential to disrupt
land uses adjacent to the proposed Bay Boulevard Substation for short periods. The Bayfront
Enhancement Alternative would temporarily impact the parking lot located east of Bay
Boulevard during construction, which would result in the temporary loss of approximately 70
parking spaces for approximately four to eight weeks. However, because there is typically ample
parking capacity along Bay Boulevard and these restrictions would be temporary, lasting
approximately four to eight weeks, impacts would be less than significant.

The Bayfront Enhancement Alternative would not conflict with any applicable land use plan,
policy, or regulation of an agency with jurisdiction over the Project. In fact, SDG&E developed
the Bayfront Enhancement Alternative in close coordination with the City to advance local
planning requirements and objectives. Further, although the Bayfront Enhancement Alternative
would be exempt from local land use and zoning regulations and discretionary permitting, this
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alternative would comply with and advance the policies provided by the California Coastal Act.
Further, the tower removal and 138 kV underground extension components of the Bayfront
Enhancement Alternative would provide additional coastal-related benefits as compared to the
Proposed Project, particularly with regard to Section 30251 of the California Coastal Act, by
restoring and enhancing the visual qualities of a currently degraded area within the Coastal Zone,
as described in Section 3.0.0 Aesthetics.

As described for the Proposed Project, the Bayfront Enhancement Alternative would also be
consistent with the planned land uses established in the San Diego Port Master Plan amendment
and the City’s Local Coastal Program Land Use Plan and Bayfront Specific Plan amendments,
which were certified by the California Coastal Commission on August 9, 2012. In addition, the
Bayfront Enhancement Alternative would be consistent with the City’s zoning designations. As
described for the Proposed Project, lands surrounding the Bayfront Enhancement Alternative
area are designated Developed Areas by the City of Chula Vista Multiple Species Conservation
Program Subarea Plan; therefore, the Bayfront Enhancement Alternative would not conflict with
any applicable habitat conservation plan or natural community conservation plan. Therefore, no
adverse impact would occur. To the contrary, the Bayfront Enhancement Alternative would
advance a number of California Coastal Act policies, including low-cost visitor-serving uses,
public access, and enhancing visually degraded areas within the Coastal Zone. Attachment A:
California Coastal Act Consistency Analysis provides further information related to the added
benefits that the Bayfront Enhancement Alternative would provide with respect to these policies.
Thus, the Bayfront Enhancement Alternative would result in net environment benefits to land
use.

3.0.9 Noise

The construction equipment and methods used to install the additional duct bank and remove the
lattice towers associated with the Bayfront Enhancement Alternative would be similar to those
used during construction of the Proposed Project. As a result, the emission profile from these
activities would also be similar. As described in the PEA, the closest receptors to the Proposed
Project would be buildings located approximately 130 feet from construction activities. The
closest receptors to the removal of Tower 205 (188700) and installation of Pole 206 would be
located approximately 110 feet to the north. The installation of the additional 138 kV
underground duct bank would also be located approximately 80 feet from a receptor. As a result,
these buildings would experience greater levels of noise then under the Proposed Project. The
construction equipment used during the installation of the underground duct banks, erection of
the steel cable pole, and removal of the lattice structures would range between 80 and 85 A-
weighted decibels (dBA) at a distance of 50 feet. As a result, a building located at approximately
80 feet would experience noise levels between approximately 76 and 81 dBA. The City of Chula
Vista does not regulate noise levels from construction and due to their short-term nature, impacts
would be less than significant.

As depicted in Figure 8: Construction Vibration Amplitudes, at a distance of approximately 80
feet construction equipment would generate vibrations with an amplitude of less than 0.03 inch
per second. This is below the potentially significant level of 0.032 inch per second. As a result,
impacts from vibration would be less than significant.
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During normal operation, the corona noise generated by overhead transmission lines would be
reduced slightly as approximately 700 to 1,000 feet of existing overhead lines would be
reconfigured underground. Operational noise impacts resulting from the Bayfront Enhancement
Alternative would be less than significant.

Figure 8: Construction Vibration Amplitudes

3.0.10 Population and Housing

Construction of the Bayfront Enhancement Alternative would employ the same number of
personnel per day from the local area as the Proposed Project, but would require one additional
month to complete. The additional four to eight weeks of construction required for removal of
the two towers, construction of the underground duct bank, and installation of the new cable riser
pole in the parking lot would occur during other activities and would not extend the overall
construction schedule. Therefore, the additional construction activities would be temporary and
short term and would not induce population growth.

The Bayfront Enhancement Alternative would not extend infrastructure to previously unserved
areas. No housing or commercial facilities are related to the Bayfront Enhancement Alternative.
In addition, the Bayfront Enhancement Alternative would not modify land use or zoning
designations to permit new residential or commercial development and, therefore, would not
foster growth, remove direct growth constraints, nor add a direct stimulus to growth.

As described for the Proposed Project, few, if any, construction workers are expected to
permanently relocate to the area as a result of construction activities associated with the Bayfront
Enhancement Alternative. As a result, there would be no new demand for housing. Temporary
accommodations could be needed during construction, but with numerous hotels and motels in
the area, impacts are expected to be less than significant.

There are currently no residences on the Bayfront Enhancement Alternative site; therefore,
development of the Bayfront Enhancement Alternative would not displace any existing housing
or residents. Additionally, tower removal and the underground duct bank extension would occur

San Diego Gas & Electric Company August 2012
South Bay Substation Relocation Project 35




Bayfront Enhancement Alternative Description and Preliminary Impact Analysis

within existing SDG&E easements. No component of the Bayfront Enhancement Alternative
would require the removal or relocation of any residential or business uses; therefore, no impact
would occur.

3.0.11 Public Services and Utilities

Impacts to public service and utilities would be similar to the Proposed Project. As described for
the Proposed Project, construction crews would contact Underground Service Alert and manually
probe for existing buried utilities in the construction areas prior to any powered-equipment
drilling or excavation. An additional 63,000 gallons of water for the construction required for
the Bayfront Enhancement Alternative may be required for fugitive dust suppression, soil
compaction, and general construction purposes. Because the Bayfront Enhancement
Alternative’s additional water demand would be temporary and short-term during the
construction phase of the project, and because Sweetwater has a sufficient water supply to meet
the construction water supply demands of the Project, impacts would be less than significant. An
additional approximately 553 CY of would be excavated for the Bayfront Enhancement
Alternative; however, at these small relative amounts, Project area landfills would have sufficient
capacity to accommodate disposal of debris generated during construction. Therefore, impacts to
public services and utilities will be less than significant.

3.0.12 Recreation

As described for the Proposed Project, the Bayfront Enhancement Alternative is not proposed in
an area that includes existing recreational facilities and, therefore, would not directly impact
recreational facilities. As discussed in Section 3.0.10 Population and Housing, the construction
of the Bayfront Enhancement Alternative is not expected to induce either short-term or long-term
population growth, and it is unlikely to draw additional residents or recreationists to the area.
However, relocating the substation from its current position would further the goals of the
Memorandum of Understanding between SDG&E and the City and enable planned recreational
activities to be realized through implementation of the Chula Vista Bayfront Master Plan.
Therefore, the construction of the Bayfront Enhancement Alternative would not increase local
need for recreational resources or disrupt the use of recreational activities, while providing added
benefits. As a result, the Bayfront Enhancement Alternative would have a less-than-significant
impact on the physical deterioration of recreational facilities due to increased use.

3.0.13 Transportation and Traffic

Construction of the Bayfront Enhancement Alternative would require approximately 75
additional truck trips than the Proposed Project, as previously described in Section 3.0.1 Air
Quality. Thus, the number of additional truck trips required for tower removal and the 138 kV
underground duct bank extension would result in less than a one-percent increase in total truck
trips than that required for the Proposed Project. The impacts to traffic in the area associated
with these activities would be temporary and could add approximately four to eight weeks to the
138 kV construction period, but would occur concurrently with other scheduled construction
activities, and would not impact the overall construction schedule.

As provided in 2.0.1 Implementation, extension of the 138 kV underground duct bank would
require jack-and-boring under Bay Boulevard. As a result of using the jack-and-bore
construction method, lane closures to Bay Boulevard are not anticipated to be required for the
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138 kV underground duct bank extension. However, traffic delays could occur during these
construction activities due to slower vehicle traffic. However, any necessary road alterations
would be temporary, short in duration (lasting approximately two to four weeks), and
coordinated with the local regulatory agencies. As a result, extension of the 138 kV underground
duct bank is not anticipated to significantly disrupt traffic flow due to road or lane closures. The
increased traffic could have an adverse impact to the business entrances located along Bay
Boulevard near the Project site. However, access to business and residential areas would be
maintained at all times during construction activities. Further, SDG&E would coordinate with
adjacent property owners to provide adequate advance notice of construction activities through
the City’s encroachment permit process, as well as coordinate parking lot access restriction to the
extent practicable. SDG&E would also implement APM-TRA-1, which requires that
construction traffic utilize alternative access and travel routes, such as J Street and Palomar
Avenue, during the p.m. peak hours (between 4:00 p.m. and 6:00 p.m.). Thus, the impact would
be less than significant.

Emergency access would not be directly impacted during construction because all streets would
remain open to emergency vehicles at all times throughout construction. Increased vehicle
traffic during construction and temporary lane closures during underground duct bank
installation may occur. Although this can indirectly impact emergency access, the increase in
traffic would be minor and would not be expected to significantly affect response times. Thus,
impacts would be less than significant.

As previously described in Section 3.0.6 Hazards and Hazardous Materials, temporary road or
lane closures may be required to provide safety to the public and workers during certain
activities. Road closures and encroachment into public roadways could increase hazards if
appropriate safety measures are not in place, such as proper signage, orange cones, and flaggers.
However, SDG&E would obtain the required encroachment permits from the City and
implement traffic control measures accordingly. Consequently, no impacts would result.

Parking of crew vehicles and equipment would typically occur within SDG&E’s existing ROW
and staging area limits. During the construction activities that would occur within the parking lot
located east of Bay Boulevard, including the 138 kV underground duct bank extension, removal
of Tower 205 (188700), and installation of cable riser pole 206, public access to the entire
southern portion of the parking lot would be restricted. This would result in the temporary loss
of approximately 70 parking spaces for approximately four to eight weeks. However, as viewed
during previous visits to the Project site, ample parking capacity is typically available along the
east side of Bay Boulevard and these restrictions would be temporary, lasting approximately four
to eight weeks. As a result, impacts would be less than significant. As previously mentioned,
SDG&E would notify property owners in advance of construction activities, as well as
coordinate parking lot access restriction to the extent practicable.

Extension of the 138 kV transmission line across Bay Boulevard could result in temporary lane
closures, including the bicycle lane that has been constructed along the west side Bay Boulevard.
However, SDG&E would obtain encroachment permits to conduct work in the public ROW, and
would ensure that access for motorists and bicyclists remains open during construction. In
addition, where construction activities would result in bike route or bike path closures,
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appropriate detours and signs would be provided, as specified in Mitigation Measure TRA-5 in
the Draft EIR. Therefore, impacts to alternative transportation would be less than significant.

3.1 LIVING COAST DISCOVERY CENTER

As provided in Section 2.1.1 Implementation, the Center is an existing nature Center that
provides a living-museum experience while promoting coastal resource conservation and
environmental stewardship through education. Figure 2: Enhancement Projects Location Map
depicts the location of the Center in relation to the Bayfront Enhancement Alternative site.
Providing funding to assist with the continued operation of the Center would not result in any
new impacts to resources because the funding provided by SDG&E will allow the Center to
continue to operate at existing levels within an existing buildings and facilities. No expansion of
the Center would be funded by SDG&E’s endowment. Funding the continued operation of the
Living Coast Discovery Center would offer the sustained low-cost visitor-serving benefits that
are provided by the Center, including an opportunity for the public to access coastal marsh areas
that would not otherwise be available, and exposure of the public and schoolchildren to the Bay’s
wetland and marsh habitats and wildlife for coastal recreation and educational opportunities.
Contributing funding to the Center would comply with state and local policies, including
complying and advancing the policies established in the California Coastal Act. In addition, as
previously noted, this funding would help protect and encourage the continued benefits that the
Center offers by providing a lower-cost visitor/recreational facility for the public, in furtherance
of Section 30213 of the Coastal Act, resulting in a net benefit to recreation.

3.2 SALT WORKS PROPERTY MANAGEMENT

As described in Section 2.2.1 Implementation, SDG&E is proposing to provide funding to the
Refuge to maintain aspects of the existing salt pond system, which supports brine invertebrates
and provides food for nesting seabirds and other migratory birds in the San Diego Bay. Figure 2:
Enhancement Projects Location Map depicts the location of the Salt Works property in relation
to the Bayfront Enhancement Alternative site. Providing funding to assist with the continued
operation of the Salt Works property and other activities identified in the approved CCP/EIS
would not result in any new adverse impacts to resources. The operation and maintenance of the
brine production area provides benefits to biological resources because it allows for the
continued production of brine invertebrates, a food resource for many seabird and migratory bird
species in the San Diego Bay. In addition, maintaining the brine production area provides
benefits to biological resources by supporting the policies of the California Coastal Commission,
including maintaining and protecting marine resources of special biological significance.
Therefore, this activity complies with and advances state and local policies, including those
established in the California Coastal Act. In addition, this funding would help maintain marine
resources by protecting the use of the salt ponds system for piscivorous bird species within the
San Diego Wildlife Refuge complex, in furtherance of Section 30230 of the Coastal Act. The
operation and maintenance of the brine production area also provides recreational benefits
because it promotes continued birding opportunities in the San Diego Bay.
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4 — CONCLUSION

The Bayfront Enhancement Alternative would not result in any new significant environmental
impacts or any substantial increase in the severity of an environmental impact within the
meaning of the California Environmental Quality Act (CEQA). To the contrary, the Bayfront
Enhancement Project would result in significant environmental benefits to the Chula Vista
Bayfront that none of the other alternatives or the Proposed Project would deliver. The $5
million of additional funding would benefit the Bayfront area by undergrounding approximately
700 to 1,000 feet of existing transmission line, removing two existing transmission structures,
and providing funding to support existing or approved programs and activities at the Center and
Salt Works property, including public access to coastal resources and continued management of
habitat for birds in the coastal area. The Bayfront Enhancement Alternative would provide
incremental net benefits to biological resources by removing two towers and approximately 700
to 1,000 feet of existing conductor. In addition, this alternative would provide significant
benefits to land use by advancing California Coastal Act policies and furthering the Chula Vista
Bayfront Master Plan, as well as aesthetic improvements to views of the Bay from Bay
Boulevard. Only minor, short-term, less than significant environmental effects would result
from implementation of the Bayfront Enhancement Alternative from the temporary construction
activities associated with undergrounding an aboveground transmission line. These minimal
impacts would be more than offset by the substantial benefits created by the proposed activities
and funding.. All other impacts from the Bayfront Enhancement Alternative would be the same
as the Proposed Project. As a result, the Bayfront Enhancement Alternative is environmentally
superior to the Proposed Project and any of the alternatives considered in the Draft EIR.
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ATTACHMENT A: CALIFORNIA COASTAL ACT CONSISTENCY ANALYSIS

SOUTH BAY SUBSTATION RELOCATION PROJECT AND BAYFRONT ENHANCEMENT ALTERNATIVE

This document discusses the consistency of the South Bay Substation Relocation Project (Proposed Project) and Bayfront Enhancement Alternative with the policies contained in Chapter 3 of the California Coastal Act.

Chapter 3 Plan or Policy

Consistent?
(Yes/No)

Proposed Project

Explanation

Bayfront Enhancement
Alternative

Article 2 — Public Access

Section 30210: Maximum access and recreational opportunities shall
be provided for all people, consistent with public safety needs and the
need to protect public rights, private property owner rights, and natural
resource areas from overuse.

Yes

San Diego Gas & Electric Company (SDG&E) proposes to
demolish an existing substation that is located within the locally
approved Chula Vista Bayfront Master Plan (CVBMP) area and
rebuild it within an industrially zoned parcel identified by the San
Diego Unified Port District (Port District) and the City of Chula
Vista (City), and approved by the California State Lands
Commission (CSLC). Currently, there are no public access points
or recreational opportunities within the existing South Bay
Substation or proposed relocation sites. Both the existing location
and proposed relocation site have been used historically for
industrial uses, and neither is considered a natural resource area.

One of SDG&E’s fundamental objectives of the Proposed Project
is to relocate the existing substation to facilitate the redevelopment
of the Chula Vista Bayfront. By removing the existing substation
from its current location, the Proposed Project would facilitate the
overall redevelopment of the Chula Vista Bayfront, including the
implementation of a traditional grid street pattern, as well as
bicycle, pedestrian, and transit links, which would in turn
maximize public access and recreational opportunities within the
bayfront. In particular, the South Bay Substation would be
relocated to the south, away from the Chula Vista Marina and
other existing and planned recreational facilities, such as a
proposed 14-acre recreational vehicle (RV) park and a 24-acre
passive use park (South Park), and moved closer to other existing
and previous industrial uses. Therefore, the Proposed Project
would increase public access to the bayfront and associated
recreational opportunities while concentrating industrial, non-
public development within an area that is zoned for and has
historically been used for industrial purposes. Thus, the Proposed
Project would allow for the creation of new access and
recreational opportunities within property that is currently
industrialized and not open to the public. The substation would be
relocated to another parcel that is currently industrial and does not
have public access. Thus, the Proposed Project would not impact
existing public access or subject a natural resource area to
development or overuse.

The consistency discussion for the Proposed Project applies to the Bayfront
Enhancement Alternative, and is therefore incorporated by reference.

In addition, the Bayfront Enhancement Alternative would provide $2.5 million
funding two projects that would provide environmental benefits within the bayfront
area, consistent with Chapter 3 policies. Under this alternative, SDG&E will
contribute $2 million to the Living Coast Discovery Center to continue its operation
of public outreach and education regarding the coastal environment and $500,000 to
the San Diego National Wildlife Refuge to fund the long-term maintenance of the
existing salt pond system, which supports brine invertebrates and provides food for
nesting seabirds and other migratory birds in the San Diego Bay. Therefore, the
Bayfront Enhancement Alternative does not conflict with this Chapter 3 policy;
rather, it would fund recreational opportunities in the Coastal Zone, including the
continued operation of the Living Coast Discovery Center and birding opportunities
that would result from the management of the salt pond system, for the use and
enjoyment of the general public, and it is consistent with this Chapter 3 policy.
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Chapter 3 Plan or Policy

Consistent?
NN

Proposed Project

Explanation

Bayfront Enhancement
Alternative

Section 30211: Development shall not interfere with the public's right
of access to the sea where acquired through use or legislative
authorization.

SDG&E proposes to demolish an existing substation that is
located within the locally approved CVBMP area and rebuild it
within an industrially zoned parcel identified by the Port District
and City, and approved by the CSLC. One of SDG&E’s
fundamental objectives of the Proposed Project is to relocate the
substation to facilitate the redevelopment of the Chula Vista
Bayfront. The Proposed Project would not interfere with the
public’s right of access to the sea. Neither the existing substation
site nor the proposed relocation site is currently used or accessible

The consistency discussion for the Proposed Project applies to the Bayfront
Enhancement Alternative, and is therefore incorporated by reference.

In addition, as noted previously, the Bayfront Enhancement Alternative would
include contributing $2 million to the Living Coast Discovery Center, which
provides public access to the coast. Therefore, the Bayfront Enhancement
Alternative does not conflict with this Chapter 3 policy; rather, it would fund
continued public access to the sea in the Coastal Zone and is consistent with this
Chapter 3 policy.

Yes by the public, and neither site is subject to any claim of

prescriptive rights. The existing substation site is adjacent to the

South Bay Power Plant. It is fenced and features no public access

to the sea. The proposed relocation site is currently fenced and

does not allow public access to the adjacent coastline, which is

currently occupied by salt crystallizer ponds. The Proposed

Project would facilitate the creation of public access within the

overall CVBMP area by demolishing the existing substation and

allowing public access where none currently exists. Thus, there

would be no interference with existing public access.
Section 30212: (a) Public access from the nearest public roadway to SDG&E proposes to demolish an existing substation that is The consistency discussion for the Proposed Project applies to the Bayfront
the shoreline and along the coast shall be provided in new located within the locally-approved CVBMP area and rebuild it Enhancement Alternative, and is therefore incorporated by reference.
development projects except where: within an industrially zoned parcel identified by the Port District
(1) itis inconsistent with public safety, military security needs, or the and City, and approved by the CSLC. One of SDG&E's In addition, as noted previously, the Bayfront Enhancement Alternative would
protection of fragile coastal resources, gunciﬁrréentasl Obbjte?'vef O]f th.f. tP:OEZﬁSEddPrOJTCt 1S totre]lflﬁat%thhﬁ include funding for projects that would provide environmental benefits within the
(2) adequate access exists nearby, or, V?:ta Bai/yfro%ts ?I'rlwznpr(z)pzzle:j ?eeloc:tir(()enes\i/fe?/\sm?g n%t in?:lu d: a bayfront area, consistent with Chapter 3 policies. The Bayfront Enhancement
(3) agriculture would be adversely affected. Dedicated accessway public access f.rom the nearest public roadway to the shoreline o Alternatlve_ would |_nclude cqntrlbutlng $2 million to the Living Coast Discovery
shall not be required to be opened to public use until a public agency along the coast because it is inconsistent with public safety and Center, which prOV|de§ public access to j[he coast. _Therefore, the Bay.front .
or private association agrees to accept responsibility for maintenance security needs to create public access within an electric substation Enhancement Al'ternatlve d-oes not conflict with th_ls.Chapter 3 pollcy, rather, it -
and liability of the accessway. Yes site. However, public access would be provided adjacent to the would fund continued public access through the Living Coast Discovery Center in

substation property along a planned bike path. In addition, public
access is currently provided in the vicinity through Marina View
Park and Chula Vista Bayfront Park (0.75 mile north of the Bay
Boulevard Substation) and via the Bayshore Bikeway (0.30 mile
south of the Bay Boulevard Substation). The Proposed Project
would also remove an existing substation and facilitate the
creation of new public access and recreation opportunities as part
of the overall bayfront redevelopment, which includes the
proposed bike path that traverses across the northeastern corner of
the Proposed Project parcel boundary through the CVBMP area.

the Coastal Zone and is consistent with this Chapter 3 policy.
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Section 30212.5: Wherever appropriate and feasible, public facilities,
including parking areas or facilities, shall be distributed throughout an
area so as to mitigate against the impacts, social and otherwise, of
overcrowding or overuse by the public of any single area.

Consistent?
NN

Proposed Project

SDG&E proposes to demolish an existing substation that is
located within the locally approved CVBMP area and rebuild it
within an industrially zoned parcel identified by the Port District
and City, and approved by the CSLC. One of SDG&E’s
fundamental objectives of the Proposed Project is to relocate the
South Bay Substation to facilitate the redevelopment of the Chula
Vista Bayfront. The Proposed Project involves construction of an

California Coastal Act Consistency Analysis

Explanation

Bayfront Enhancement
Alternative

The consistency discussion for the Proposed Project applies to the Bayfront
Enhancement Alternative, and is therefore incorporated by reference.

(3) The appropriateness of limiting public access to the right to pass
and repass depending on such factors as the fragility of the natural
resources in the area and the proximity of the access area to adjacent
residential uses.

(4) The need to provide for the management of access areas so as to
protect the privacy of adjacent property owners and to protect the
aesthetic values of the area by providing for the collection of litter.

RV park. Elsewhere within the CVBMP, public access and
recreational opportunities would be provided. By removing the
substation from the existing location, the Proposed Project would
facilitate the development of public access where none currently
exists. No new public access would be created within the
relocation site because public access is not appropriate within an
electric substation site.

Yes electric substation and related infrastructure facilities. The
Proposed Project would not be publicly accessible and would not
displace any public uses or facilities. The substation would
normally be unmanned, and any operation and maintenance
personnel visiting the site would be able to park within the
substation site. Therefore, no parking or other public facilities
would be required.
Section 30213: Lower cost visitor and recreational facilities shall be SDG&E proposes to demolish an existing substation that is The consistency discussion for the Proposed Project applies to the Bayfront
protected, encouraged, and, where feasible, provided. Developments located in the locally approved CVBMP area and rebuild it within | Enhancement Alternative, and is therefore incorporated by reference.
providing public recreational opportunities are preferred. The an industrially zoned parcel identified by the Port District and
commission shall not: 1) require that overnight room rentals be fixed Cl'gy, qnd approved by the CSL_C. _One of SDG&E’s fundamental In addition, as noted previously, the Bayfront Enhancement Alternative would
at an amount certain for any privately owned and operated hotel, objectives of the Proposed Project is to relocate the substation to . A A, L . s
S o . L . . o . include contributing $2 million to the Living Coast Discovery Center, which is an
motel, or other similar visitor-serving facility located on either public facilitate the redevelopment of the Chula Vista Bayfront. In the S - . e o
. i ) . . . X . existing visitor and recreational facility in the Coastal Zone. Contributing to the
or private lands; or (2) establish or approve any method for the Yes location of the existing substation, which would be demolished, - . ) . -
AL . . . Living Coast Discovery Center’s operation would protect and ensure the continued
identification of low or moderate income persons for the purpose of the CVBMP calls for development of a recreational vehicle (RV) . £l - - q ional facilities. Theref he Bavf
determining eligibility for overnight room rentals in any such park. Elsewhere within the CVBMP, public access and existence of lower-cost visitor and recreational facilities. Therefore, the Bayfront
facilities recréational opportunities would be ,rovided Thus. the Proposed Enhancement Alternative does not conflict with this Chapter 3 policy; rather, it
' . pportL P : » the Frop protects existing recreational facilities in the Coastal Zone and is consistent with
Project would facilitate the development of lower cost visitor and this Chaoter 3 polic
recreational facilities at the existing substation site and within the P poticy.
greater Chula Vista Bayfront.
Section 30214: (a) The public access policies of this article shall be SDG&E proposes to demolish an existing substation that is The consistency discussion for the Proposed Project applies to the Bayfront
implemented in a manner that takes into account the need to regulate located within the locally approved CVBMP area and rebuild it Enhancement Alternative, and is therefore incorporated by reference.
the time, place, and manner of public access depending on the facts within an industrially zoned parcel identified by the Port District
?gﬁocvlvri(;umstances in each case including, but not limited to, the ?Sr? d(;r'?é’n?;doipséz\(g 2¥ ttr:]eeF(’:r gl‘c():s‘e dogfopgcfg?ﬁglgcate the In addition, as noted previously, the Bayfront Enhancement Alternative would
g ) o o JeC e Frop ! include contributing $2 million to the Living Coast Discovery Center, which
(1) Topographic and geologic site characteristics. South Bay Substation to facilitate the redevelopment of the Chula provides public access to the coast. The operation of the Living Coast Discovery
. . : Vista Bayfront. In the location of the existing substation, which . .
(2) The capacity of the site to sustain use and at what level of would be demolished. the CVBMP calls for development of an Center already takes into account the need to regulate the time, place, and manner of
intensity. Yes ' P public access that is provided. Therefore, the Bayfront Enhancement Alternative

does not conflict with this Chapter 3 policy; rather, it would be consistent with this
Chapter 3 policy.

San Diego Gas & Electric Company
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California Coastal Act Consistency Analysis

Chapter 3 Plan or Policy

Consistent?
NN

Proposed Project

Explanation

Bayfront Enhancement

Section 30220: Coastal areas suited for water-oriented recreational
activities shall be protected for those uses.

SDG&E proposes to demolish an existing substation that is
located within the locally approved CVBMP area and rebuild it
within an industrially zoned parcel identified by the Port District
and City, and approved by the CSLC. One of SDG&E’s
fundamental objectives of the Proposed Project is to relocate the
South Bay Substation to facilitate the redevelopment of the Chula
Vista Bayfront. The CVBMP would create opportunities for
water-oriented recreational activities, such as boating. The
proposed relocation site was previously developed with an

Alternative

The consistency discussion for the Proposed Project applies to the Bayfront
Enhancement Alternative, and is therefore incorporated by reference.

In addition, as noted previously, the Bayfront Enhancement Alternative would
include funding for projects that would provide environmental benefits within the
bayfront area, consistent with Chapter 3 policies. The Bayfront Enhancement
Alternative would include contributing $2.5 million to two projects that would
provide environmental benefits within the bayfront area, consistent with Chapter 3

) S . o S policies. Under this alternative, SDG&E would contribute $2 million to the Living
ves Lr;(ij\?;:g:?/l-(l)lv%ﬂggec(j)rr:lar;uer?cligﬁ:a(ll'c_ch(;s)thﬁlzlgrypTr?ésls E_lrdrj]ﬂgeﬂt itsonot Coast Discovery Cente_r, Which_ providgs C(_)astal recreational opportunities, and
suitable for water-oriented recreational activities ' ’ $50_0,000 to the San D_|ego National Wildlife Ref_uge to fund the_lon_g-term
' maintenance of the existing salt pond system, which supports brine invertebrates
and provides food for nesting seabirds and other migratory birds in the San Diego
Bay. The Living Coast Discovery Center provides water-oriented recreational
activities, including marine wildlife viewing. Likewise, the management of the Salt
Works salt pond system increases birding opportunities in the area. Therefore, the
Bayfront Enhancement Alternative does not conflict and is consistent with this
Chapter 3 policy.
Section 30221: Oceanfront land suitable for recreational use and SDG&E proposes to demolish an existing substation that is The consistency discussion for the Proposed Project applies to the Bayfront
development shall be protected for that use unless present and future located within the locally approved CVBMP area and rebuild it Enhancement Alternative, and is therefore incorporated by reference.
demand is already provided for in the area. within an industrially zoned parcel identified by the Port District
?Sr? dca:rlrtl}(/ehgldo%?s;g\\llig g?! ttr:f; ilp_g;e dogfofgcfligs?cﬁglcs)cate the !n addition, as no_ted previ_oqsly, the Bayfront Enhancgment Alternative wou_ld
South Bay Substation to facilitate the redevelopment of the Chula |ncIU(_je_contr|butlng $2 million to the Living Coast Discovery Center. _Fundlng for
Yes Vista Bayfront. Removal of the existing substation would the Living Coast Dlscovery_ Center would protect oceanfront land that is already
facilitate develbpment of the CVBMP. which includes developed and currentl_y being used for r_ecreathn. Th(_erefore, _the B_ayfront
. ) ’ Enhancement Alternative does not conflict and is consistent with this Chapter 3
recreational, coastal-oriented uses and development. The .
TR . . policy.
proposed relocation site is within a site that was previously
developed with an industrial LNG facility and is adjacent to
privately-owned commercial salt crystallizer ponds. Thus, the
relocation site is not suitable for recreational use.
Section 30222: The use of private lands suitable for visitor-serving SDG&E proposes to demolish an existing substation that is The consistency discussion for the Proposed Project applies to the Bayfront
commercial recreational facilities designed to enhance public located within the locally approved CVBMP area and rebuild it Enhancement Alternative, and is therefore incorporated by reference.
opportunities for coastal recreation shall have priority over private within an industrially zoned parcel identified by the Port District
' South Bay Substation to facilitate the redevelopment of the Chula |r]c_lude con_trlbutlng $_2 m|II|on_ t_o the_ L|_V|ng Coast Discovery Cen_ter, which isa
Vista Bavfront. In the location of the existing substation. which VISItor-s_ervmg recreational facility Wlthlr_1 the_C(_)astaI_ Zone. Fqndlng for 'Fhe Living
Yes Y ' g ’ Coast Discovery Center would protect this existing visitor-serving recreational

would be demolished, the CVBMP calls for development of an
RV park. Elsewhere within the CVBMP, public access and
recreational opportunities would be provided. Thus, the Proposed
Project would facilitate the development of lower cost visitor and
recreational facilities at the existing substation site and within the
greater Chula Vista Bayfront. The new substation would be
rebuilt within a parcel that is designated for General Industrial

facility. The Bayfront Enhancement Alternative would also involve contributing
$500,000 to the San Diego National Wildlife Refuge to fund the long-term
maintenance of the existing salt pond system, which supports brine invertebrates
and provides food for nesting seabirds and other migratory birds in the San Diego
Bay. The continued operation of the Salt Works property improves birding
opportunities in the area. Therefore, the Bayfront Enhancement Alternative does
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Chapter 3 Plan or Policy

Consistent?
NN

Proposed Project

uses as part of the City of Chula Vista’s approved local coastal
plan (LCP). The new substation would meet the demands of local
customers within the bayfront area (including existing and
proposed CVBMP, commercial, and industrial development), and
must be constructed in geographic proximity to these customers.

California Coastal Act Consistency Analysis

Explanation
Bayfront Enhancement
Alternative

not conflict with this Chapter 3 policy; rather, it ensures public opportunities for
coastal recreation and is consistent with this Chapter 3 policy.

Section 30222.5: Oceanfront land that is suitable for coastal dependent
aquaculture shall be protected for that use, and proposals for
aquaculture facilities located on those sites shall be given priority,
except over other coastal dependent developments or uses.

SDG&E proposes to demolish an existing substation that is
located within the locally approved CVBMP area and rebuild it
within an industrially zoned parcel identified by the Port District
and City, and approved by the CSLC. One of SDG&E’s
fundamental objectives of the Proposed Project is to relocate the
South Bay Substation to facilitate the redevelopment of the Chula
Vista Bayfront. Removal of the existing substation would

The consistency discussion for the Proposed Project applies to the Bayfront
Enhancement Alternative, and is therefore incorporated by reference.

In addition, as noted previously, the Bayfront Enhancement Alternative would
include funding for projects that would provide environmental benefits within the
bayfront area consistent with Chapter 3 policies. The Bayfront Enhancement
Alternative includes contributing $2 million to the Living Coast Discovery Center

* Z?t%' Ii';ar;[gtd:(;ﬁlcoepn?f:ggz;hgcg¥%vhg;'rsTgﬁ tsfat;;?:'?:argjlgg::totg for its c_ontinued operation and $§O0,000 to _the San Diego National Wildlife Refuge
commercial salt crystallizer ponds. It is ,a previousl’y developed to continue to manage the water in the existing Salt Works _salt pond system. Both
industrial site that is not suitable fér aquaculture of thes:e projects are coastal-dependeqt. Furthermore, funding of_ the _Salt Works

‘ operation will help ensure the protection of oceanfront land that is suitable for
coastal-dependent aquaculture. Therefore, the Bayfront Enhancement Alternative
does not conflict with this Chapter 3 policy; rather, it would fund existing coastal-
dependent uses and is consistent with this Chapter 3 policy.

Section 30223: Upland areas necessary to support coastal recreational SDG&E proposes to demolish an existing substation that is The consistency discussion for the Proposed Project applies to the Bayfront
uses shall be reserved for such uses, where feasible. located within the locally approved CVBMP area and rebuild it Enhancement Alternative, and is therefore incorporated by reference.
within an industrially zoned parcel identified by the Port District
South Bay Substation to facilitate the redevelopment of the Chula mglu_de contrlbL_Jtlng $2 n_1|II|on to the Living Coast _Dlscovery (_:e_nter, which is an
Vista Bayfront. In the location of the existing substation, which existing recreatlonal_ use m_the Coastal Zone. Funding of_the L_|V|ng_C_oa_st
would be demdlished, the C\VBMP calls for development’ of an Discovery Center will continue to reserve the land on which this facility is
Yes RV park. Elsewhere within the CVBMP, coastal recreational uses constructed to support coastal recreational uses. Therefore, the Bayfront

would be supported. Unless the existing substation is demolished
and relocated, the development of an RV park is not feasible.
Thus, the Proposed Project would facilitate the creation of coastal
recreational uses at the existing substation site and within the
greater Chula Vista Bayfront. The CVBMP has identified lands
that would support coastal recreational uses, including the site of
the existing substation, and the South Bay Substation is being
relocated to accommodate their development.

Enhancement Alternative does not conflict with this Chapter 3 policy; rather, it
funds continued coastal recreational uses and is consistent with this Chapter 3

policy.
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California Coastal Act Consistency Analysis

Chapter 3 Plan or Policy

Section 30224: Encourages the increased recreational boating use of
coastal waters and specifies methods to increase such usage.

Consistent?
NN

Proposed Project

SDG&E proposes to demolish an existing substation that is
located within the locally approved CVBMP area and rebuild it
within an industrially zoned parcel identified by the Port District
and City, and approved by the CSLC. One of SDG&E’s
fundamental objectives of the Proposed Project is to relocate the
South Bay Substation to facilitate the redevelopment of the Chula
Vista Bayfront. In the place of the substation to be demolished,

Explanation

Bayfront Enhancement
Alternative

The consistency discussion for the Proposed Project applies to the Bayfront
Enhancement Alternative, and is therefore incorporated by reference.

Yes the CVBMP calls for development of an RV park. Elsewhere

within the CVBMP, coastal recreational uses, including
recreational boating uses, would be facilitated. The Proposed
Project would relocate the South Bay Substation further from the
Chula Vista Marina, facilitating the future redevelopment of the
area for potential recreational boating uses. Contemplated uses
include a community boating center and a recreational marina.

Article 4 — Marine Environment

Section 30230: Marine resources shall be maintained, enhanced, and The Proposed Project includes demolition and relocation of an The consistency discussion for the Proposed Project applies to the Bayfront

where feasible, restored. Special protection shall be given to areas and existing substation to another site. Removal of the existing Enhancement Alternative, and is therefore incorporated by reference.

species of special biological or economic significance. Uses of the substation would facilitate the CVBMP. The new substation

marine environment shall be carried out in a manner that will sustain would be rebuilt at the site of a previous industrial LNG facility. In addition, as noted previously, the Bayfront Enhancement Alternative would

the biological productivity of coastal waters and that will maintain The rellocatitl)n sitefdoes not contain marine resources of biologicsl include fun,ding for projects tha’é would provide environmental benefits within the

i i i i r i ignificance. No marine organisms are presen . . . . .

r eologclsinfcarce. Nomarine orgiss r st | eyt vttt corsistn win Char 3. Undor il

DUIDOSES. : ’ ’ impact any marine orgar’1isms that may be present within the _SDG&I_E would con'grlbute $2 million to the L|V|ng_ Coast D_|scovery C_enter to fund
adjacent salt crystallizer ponds. In addition, results of the United its continued operation and $500,000 to tr_]e _San Diego National Wllc_jllfe Refuge to
States Fish and Wildlife Service (USFWS)-’protocoI-IeveI wet- and fupd t_he long-term maintenance of the existing salt po_nd system, Whlc_h supports
dry-season branchiopod surveys that were conducted at the prlne mverte_brates and prow_des food_fo_r nesting se_ablrds and other migratory l:_)lrds
Proposed Project site were negative. Although wetland in thg San Diego Bay. Fun_dlng thg L|v_|ng_Coast Dls_covery _C_enter would facilitate
vegetation, soils, and hydrology are.present within the on-site publlg: outreach and education, which al_ds in protecting sensitive coastal resources.

tainme,nt bas,ins constructed as part of the LNG facility. the site Fungﬂng the Salt Works property operation would help maintain a_nd enhance
?sogredominantly if not fully comp[))rised of previously fil?;,d lands marine resources. Therefore, the Bayfront_Enhancement_Alternatlve does n(_)t _
Yes : ’ " | conflict with this Chapter 3 policy; rather, it would sustain and protect the biological

All habitats on the site, including the jurisdictional wetlands, are
disturbed and lack the characteristics of pristine communities.
This is due to the fact that the current habitats present reflect
relatively early stages of non-native vegetation colonization on fill
soils. As a result, vegetated communities are poorly developed.

SDG&E would compensate for impacts to approximately 2.43
acres of low-quality wetlands at the Proposed Project site at a
four-to-one ratio. Pursuant to Section 30233, SDG&E proposes to
restore approximately 10 acres of self-sustaining salt marsh and
sub-tidal ecosystem at the D Street Fill site, which is located north
of the Proposed Project adjacent to the Sweetwater Marsh.
Restoration at the D Street Fill site. These restoration efforts
would enhance and restore marine resources within the USFWS
San Diego Bay National Wildlife Refuge, resulting in diverse

productivity of coastal waters and is consistent with this Chapter 3 policy.

August 2012

6

San Diego Gas & Electric Company
South Bay Substation Relocation Project



Chapter 3 Plan or Policy

Consistent?
NN

Proposed Project

wetland habitat that is expected to significantly “lift” biotic and
abiotic processes and functions within the mitigation site. The
proposed restoration site is located on dredge fill within Refuge
and was previously identified by the USFWS as a restoration site
(USFWS 2006). Several wetland restoration projects constructed
as mitigation for off-site impacts have been permitted and
successfully implemented at the D Street Fill site. These include
mitigation for the realignment of Interstate (I-) 5 and associated
construction of the Sweetwater River Flood Control Channel and
State Route (SR-) 54/1-5 interchange (Marisma de Nacion);
mitigation for the National City Marine Terminal Wharf Extension
project; and mitigation for the L-Ditch Remediation Project. The
implementation of sub-tidal restoration at the site would improve
habitat conditions for fish and piscivorous birds.

California Coastal Act Consistency Analysis

Explanation

Bayfront Enhancement
Alternative

Section 30231: The biological productivity and the quality of coastal
waters, streams, wetlands, estuaries, and lakes appropriate to maintain
optimum populations of marine organisms and for the protection of
human health shall be maintained and, where feasible, restored
through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing
depletion of ground water supplies and substantial interference with
surface waterflow, encouraging waste water reclamation, maintaining
natural vegetation buffer areas that protect riparian habitats, and
minimizing alteration of natural streams.

Yes

The Proposed Project includes demolition and relocation of an
existing substation to another site.

Within both the demolition site and the relocation site, the
Proposed Project would not adversely affect the biological
productivity or quality of coastal waters, streams, wetlands,
estuaries, or lakes appropriate to maintain optimum populations of
marine organisms and for the protection of human health. Neither
site contains coastal waters, streams, estuaries, or lakes. While
wetland features are present within the former LNG retention
basin located at the substation relocation site, these wetlands are of
low quality and do not support marine organisms. Although
wetland vegetation, soils, and hydrology are present within the on-
site containment basins constructed as part of the LNG facility, the
site is predominantly, if not fully, comprised of previously filled
lands. All habitats on the site, including the jurisdictional
wetlands, are disturbed and lack the characteristics of pristine
communities. This is due to the fact that the current habitats
present reflect relatively early stages of non-native vegetation
colonization on fill soils. As a result, vegetated communities are
poorly developed. Impacts to these low-quality retention basin
wetlands would be mitigated at a four-to-one ratio.

As discussed previously, SDG&E proposes to compensate for
impacts to low-quality wetlands associated with the Proposed
Project at a four-to-one ratio by restoring approximately 10 acres
of salt marsh and sub-tidal ecosystem at D Street Fill site, which is
located north of the Proposed Project adjacent to the Sweetwater
Marsh. Restoration at the D Street Fill site would restore the
biological productivity and diversity within the mitigation site,
providing improved habitat conditions for fish and piscivorous

The consistency discussion for the Proposed Project applies to the Bayfront
Enhancement Alternative, and is therefore incorporated by reference.

In addition, as noted previously, the Bayfront Enhancement Alternative would
include $500,000 of funding for the San Diego National Wildlife Refuge to fund the
long-term maintenance of the existing salt pond system, which supports brine
invertebrates and provides food for nesting seabirds and other migratory birds in the
San Diego Bay. Funding the continued management of the Salt Works property
ponds would help maintain the biological productivity and quality of coastal waters
in the Coastal Zone. Therefore, the Bayfront Enhancement Alternative does not
conflict with this Chapter 3 policy; rather, it would enhance biological productivity
and the quality of coastal waterbodies and is consistent with this Chapter 3 policy.

San Diego Gas & Electric Company
South Bay Substation Relocation Project
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California Coastal Act Consistency Analysis

] Explanation
Consistent?

(Yes/No) Proposed Project

Chapter 3 Plan or Policy

Bayfront Enhancement
Alternative

birds.

Throughout the Proposed Project sites, stormwater runoff would
be controlled during construction with the implementation of Best
Management Practices (BMPs). After construction, stormwater
would be treated through on-site swales and detention basins. No
riparian areas, habitats, or natural streams would be affected by
the Proposed Project, nor would groundwater be depleted.

Section 30232: Protects the coastal environment against the spillage of The Proposed Project includes demolition and relocation of an The consistency discussion for the Proposed Project applies to the Bayfront
hazardous materials and requires containment and clean-up procedures existing substation to another site. The existing South Bay Enhancement Alternative, and is therefore incorporated by reference.
in the event that a spill does occur. Substation was originally constructed in 1961 and contains aging

equipment. The Proposed Project would involve the demolition of
these existing facilities and the construction of a new substation in
accordance with current spill prevention and countermeasure
standards. Batteries would be removed and disposed of in
accordance with all applicable regulations prior to building
demolition activities. Because the transformers would be drained
of all excess materials (i.e., mineral oil), prior to demolition
activities, a release of hazardous materials would not result. In
addition, SDG&E would implement a Hazardous Substance

Yes Management and Emergency Response Plan, thereby reducing the
potential for a spill and the associated impacts.

In accordance with the Clean Water Act, a site-specific Spill
Prevention Control and Countermeasure Plan, which contains the
proper procedures for storage, handling, spill response, and
disposal of hazardous materials, including fueling, maintenance,
spill containment, leak inspection, and clean-up procedures, would
be prepared and implemented for the Project. In accordance with
these regulatory requirements, SDG&E would also design and
construct oil-retention basins for each transformer to ensure any
future leak or spill would be fully contained.

Section 30233: (a) The diking, filling, or dredging of open coastal The Proposed Project includes demolition and relocation of an The consistency discussion for the Proposed Project applies to the Bayfront
waters, wetlands, estuaries, and lakes shall be permitted in accordance existing substation to another site. Enhancement Alternative, and is therefore incorporated by reference.

with other applicable provisions of this division, where there is no
feasible less environmentally damaging alternative, and where feasible
mitigation measures have been provided to minimize adverse
environmental effects, and shall be limited to the following: Yes
(I) New or expanded port, energy, and coastal-dependent industrial o .
facilities, including commercial fishing facilities. Although the proposed relocation site includes wetland vegetation,
soils, and hydrology within the on-site containment basins
constructed as part of the LNG facility, the site is predominantly,
if not fully, comprised of previously filled lands. All habitats on
the site, including the jurisdictional wetlands, are disturbed and

There are no open coastal waters, wetlands, estuaries or lakes
located within the demolition site.

(2) Maintaining existing, or restoring previously dredged, depths in
existing navigational channels, turning basins, vessel berthing and
mooring areas, and boat launching ramps.

August 2012 San Diego Gas & Electric Company
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California Coastal Act Consistency Analysis

] Explanation
Consistent?

(Yes/No) Proposed Project

Chapter 3 Plan or Policy

Bayfront Enhancement
Alternative

(3) In open coastal waters, other than wetlands, including streams,
estuaries, and lakes, new or expanded boating facilities and the
placement of structural pilings for public recreational piers that
provide public access and recreational opportunities.

(4) Incidental public service purposes, including but not limited to,
burying cables and pipes or inspection of piers and maintenance of
existing intake and outfall lines.

(5) Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.

(6) Restoration purposes.
(7) Nature study, aquaculture, or similar resource dependent activities.

(b) Dredging and spoils disposal shall be planned and carried out to
avoid significant disruption to marine and wildlife habitats and water
circulation. Dredge spoils suitable for beach replenishment should be
transported for these purposes to appropriate beaches or into suitable
longshore current systems.

(c) In addition to the other provisions of this section, diking, filling, or
dredging in existing estuaries and wetlands shall maintain or enhance
the functional capacity of the wetland or estuary. Any alteration of
coastal wetlands identified by the Department of Fish and Game,
including, but not limited to, the 19 coastal wetlands identified in its
report entitled, "Acquisition Priorities for the Coastal Wetlands of
California", shall be limited to very minor incidental public facilities,
restorative measures, nature study, commercial fishing facilities in
Bodega Bay, and development in already developed parts of south San
Diego Bay, if otherwise in accordance with this division.

(d) Erosion control and flood control facilities constructed on
watercourses can impede the movement of sediment and nutrients that
would otherwise be carried by storm runoff into coastal waters. To
facilitate the continued delivery of these sediments to the littoral zone,
whenever feasible, the material removed from these facilities may be
placed at appropriate points on the shoreline in accordance with other
applicable provisions of this division, where feasible mitigation
measures have been provided to minimize adverse environmental
effects. Aspects that shall be considered before issuing a coastal
development permit for these purposes are the method of placement,
time of year of placement, and sensitivity of the placement area.

lack the characteristics of pristine communities. This is due to the
fact that the current habitats present reflect relatively early stages
of non-native vegetation colonization on fill soils. As a result,
vegetated communities are poorly developed.

The Proposed Project is located on a previously occupied and
highly disturbed former industrial site. The proposed filling of
wetland characteristics on the site is a permitted use because the
Proposed Project is an energy facility and serves incidental public
service purposes within the meaning of Section 30233. In
addition, there is no feasible less environmentally damaging
alternative (unless the California Public Utilities Commission
determines that either the Bayfront Enhancement Alternative or
the GIS Substation Alternative is “feasible” as defined in the
Coastal Act), and comprehensive mitigation for the impacts to the
low-quality wetlands will be provided. Mitigation of wetland
impacts is described in a draft wetland mitigation plan developed
in consultation with the USFWS San Diego Bay National Wildlife
Refuge staff and in accordance with California Coastal
Commission guidelines for mitigation plans. The final mitigation
plan would be approved by California Coastal Commission staff.
Currently, SDG&E proposes to compensate for impacts to the
low-quality wetlands that are associated with the Proposed Project
by restoring approximately 10 acres of salt marsh and sub-tidal
ecosystem at the D Street Fill site, which is located north of the
Proposed Project adjacent to the Sweetwater Marsh and within the
USFWS San Diego Bay National Wildlife Refuge. The proposed
restoration site is located on dredge fill within Refuge and was
previously identified by the USFWS as a restoration site (USFWS
2006). Several wetland restoration projects constructed as
mitigation for off-site impacts have been permitted and
successfully implemented at the D Street Fill site. These include
mitigation for the realignment of 1-5 and associated construction
of the Sweetwater River Flood Control Channel and SR-54/1-5
interchange (Marisma de Nacion); mitigation for the National City
Marine Terminal Wharf Extension project; and mitigation for the
L-Ditch Remediation Project.

The demolition and relocation activities for the Proposed Project
do not include any alteration of the 19 coastal wetlands identified
in its report entitled, “Acquisition Priorities for the Coastal
Wetlands of California”. However, the southern portion of the
restoration proposed is located within one of the 19 coastal
wetlands identified in this report. The Proposed Project involves
development in already developed parts of south San Diego Bay.

San Diego Gas & Electric Company
South Bay Substation Relocation Project

August 2012
9



California Coastal Act Consistency Analysis

Chapter 3 Plan or Policy

Consistent?
NN

Proposed Project

Explanation

Bayfront Enhancement

Site development and remedial grading activities are anticipated to
generate approximately 7,500 cubic yards of material for off-site
disposal. All spoil would be tested in accordance with SDG&E
standards for hazardous materials, and all non-hazardous materials
would be transported to a landfill. Should hazardous materials be
found, SDG&E would transport this material to an approved
disposal facility.

A double culvert would be installed within the drainage ditch that
runs parallel to Bay Boulevard in the location of the proposed
main access road to the Bay Boulevard Substation. However, the
culvert would be installed so that surface water would drain in the
same manner as it did prior to construction of the Proposed
Project. Therefore, no alteration to the water flow would occur.

Alternative

Section 30234.5: The economic, commercial, and recreational

The Proposed Project would not adversely impact commercial or

The consistency discussion for the Proposed Project applies to the Bayfront

(b) Development in areas adjacent to environmentally sensitive habitat

One rare plant individual—decumbent goldenbush (Isocoma
menziesii var. decumbens)—was identified on the southern portion

importance of fishing activities shall be recognized and protected. NA recreational fishing activities. Enhancement Alternative, and is therefore incorporated by reference.

Section 30235: Revetments, breakwaters, groins, harbor channels, The Proposed Project would not involve the construction of The consistency discussion for the Proposed Project applies to the Bayfront

seawalls, cliff retaining walls, and other such construction that alters revetments, breakwaters, groins, harbor channels, seawalls, or cliff | Enhancement Alternative, and is therefore incorporated by reference.

natural shoreline processes shall be permitted when required to serve retaining walls.

coastal-dependent uses or to protect existing structures or public

beaches in danger from erosion, and when designed to eliminate or NA

mitigate adverse impacts on local shoreline sand supply. Existing

marine structures causing water stagnation contributing to pollution

problems and fishkills should be phased out or upgraded where

feasible.

Section 30236: Channelizations, dams, or other substantial alterations The Proposed Project would not involve any substantial alteration | The consistency discussion for the Proposed Project applies to the Bayfront

of rivers and streams shall incorporate the best mitigation measures of rivers and streams. A double culvert would be installed within | Enhancement Alternative, and is therefore incorporated by reference.

feasible, and be limited to (l) necessary water supply projects, (2) the drainage ditch that runs parallel to Bay Boulevard in the

Gructres inthe loodplan s feasible and whers ach protestion s Subsation. However, the culvet would be nsaled so that | ! addition, s note previously, he Bayfront Entancement Alerative would

necessary for public safety or to protect existing development, or (3) surface wa.ter would oirain in the same manner as it did prior to include $500’QOO of funding for .th(? San Diego National W'!d“fe Refuge 0 fund the

developments where the primary function is the improvement,of fish ves construction of the Proposed Project. Therefore, no substantial !ong-term mamtenancg of the existing S?It pond S ystem, which sgpports br-me .

and wildlife habitat alteration to the water flow would oc,:cur ' mvertgbrates and prov_ldes food fo_r nesting seabirds and other migratory birds in the

' ' San Diego Bay. Funding the continued management of the Salt Works property

ponds would improve fish and wildlife habitat. Therefore, the Bayfront
Enhancement Alternative does not conflict with this Chapter 3 policy; rather, it is
consistent with this Chapter 3 policy.

Article 5 — Land Resources

Section 30240: (a) Environmentally sensitive habitat areas shall be The Proposed Project site does not contain any environmentally The consistency discussion for the Proposed Project applies to the Bayfront

protected against any significant disruption of habitat values, and only sensitive habitat areas (ESHAs). The Proposed Project site is Enhancement Alternative, and is therefore incorporated by reference.

uses dependent on those resources shall be allowed within those areas. Yes largely disturbed and not located in an area of pristine habitat.

In addition, as noted previously, the Bayfront Enhancement Alternative would
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Chapter 3 Plan or Policy

Consistent?
NN

Proposed Project

California Coastal Act Consistency Analysis

Explanation

Bayfront Enhancement

areas and parks and recreation areas shall be sited and designed to
prevent impacts which would significantly degrade those areas, and
shall be compatible with the continuance of those habitat and
recreation areas.

of the Proposed Project site during the May 2011 rare plant
survey. However, the area where the one rare plant individual was
discovered does not constitute an ESHA due to its lack of suitable
habitat. The vegetation present in this area and the presence of
only one mature plant indicates that this area is not of sufficient
quality to support significant numbers of the species. In addition,
both wet-season and dry-season USFWS-protocol-level surveys
for branchiopods resulted in negative findings. Although one
burrowing owl was reported on the site during a prior biological
investigation, no others have been observed during the March
2010 survey or any subsequent visits to the site.

SDG&E proposes to undertake restoration and enhancement
activities within the Sweetwater Marsh National Wildlife Refuge
at a four-to-one ratio as mitigation for impacts to approximately
2.43 acres of low-quality wetlands associated with the Proposed
Project. Restoration and enhancement of this ESHA is consistent
with Section 30240.

The Proposed Project site is not located directly adjacent to any
ESHAS, nor any parks or recreation areas. Further, by relocating
the existing South Bay Substation to the proposed Bay Boulevard
Substation site, the substation would be located approximately 0.5
mile further south from the Sweetwater Marsh National Wildlife
Refuge.

Alternative

include funding for projects that would provide environmental benefits within the
bayfront area, consistent with Chapter 3 policies. The Bayfront Enhancement
Alternative would include contributing $2 million to the Living Coast Discovery
Center for its continued operation and $500,000 to the San Diego National Wildlife
Refuge to fund the long-term maintenance of the existing salt pond system, which
supports brine invertebrates and provides food for nesting seabirds and other
migratory birds in the San Diego Bay. Both of these projects may help protect and
preserve ESHA through public outreach and education and improving habitat for
coastal wildlife. Therefore, the Bayfront Enhancement Alternative does not conflict
with this Chapter 3 policy; rather, it has the potential to facilitate the protection of
ESHASs and is consistent with this Chapter 3 policy.

Section 30241: The maximum amount of prime agricultural land
shall be maintained in agricultural production to assure the protection
of the areas’ agricultural economy, and conflicts shall be minimized
between agricultural and urban land uses through all of the following:

(a) By establishing stable boundaries separating urban and rural areas,
including, where necessary, clearly defined buffer areas to minimize
conflicts between agricultural and urban land uses.

(b) By limiting conversions of agricultural lands around the periphery
of urban areas to the lands where the viability of existing agricultural
use is already severely limited by conflicts with urban uses or where
the conversion of the lands would complete a logical and viable
neighborhood and contribute to the establishment of a stable limit to
urban development.

(c) By permitting the conversion of agricultural land surrounded by
urban uses where the conversion of the land would be consistent with
Section 30250.

(d) By developing available lands not suited for agriculture prior to the
conversion of agricultural lands.

(e) By assuring that public service and facility expansions and

NA

The Proposed Project would not be located on or adjacent to prime
agricultural land. In addition, by relocating the existing substation
to the proposed site, previously disturbed industrial lands would
be utilized, while allowing a more effective use of the existing
substation site. The Proposed Project would not cause a
degradation of air or water quality, and would not impair
agricultural viability.

The consistency discussion for the Proposed Project applies to the Bayfront
Enhancement Alternative, and is therefore incorporated by reference.
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] Explanation
Consistent?

(Yes/No) Proposed Project

Chapter 3 Plan or Policy

Bayfront Enhancement
Alternative

nonagricultural development do not impair agricultural viability, either
through increased assessment costs or degraded air and water quality.

(f) By assuring that all divisions of prime agricultural lands, except
those conversions approved pursuant to subdivision (b), and all
development adjacent to prime agricultural lands shall not diminish
the productivity of such prime agricultural lands.

Section 30241.5: (a) If the viability of existing agricultural uses is an The viability of existing agricultural uses is not an issue. No The consistency discussion for the Proposed Project applies to the Bayfront
issue pursuant to subdivision (b) of Section 30241 as to any local existing agricultural uses are located at or adjacent to the Proposed | Enhancement Alternative, and is therefore incorporated by reference.
coastal program or amendment to any certified local coastal program Project, which is located in an industrial area. The Proposed

submitted for review and approval under this division, the Project would not cause a degradation of air or water quality, and

determination of "viability" shall include, but not be limited to, would therefore not impair agricultural viability.

consideration of an economic feasibility evaluation containing at least
both of the following elements:

(1) An analysis of the gross revenue from the agricultural products
grown in the area for the five years immediately preceding the date of
the filing of a proposed local coastal program or an amendment to any
local coastal program.

(2) An analysis of the operational expenses, excluding the cost of land,
associated with the production of the agricultural products grown in
the area for the five years immediately preceding the date of the filing
of a proposed local coastal program or an amendment to any local
coastal program. NA
For purposes of this subdivision, "area" means a geographic area of
sufficient size to provide an accurate evaluation of the economic
feasibility of agricultural uses for those lands included in the local
coastal program or in the proposed amendment to a certified local
coastal program.

(b) The economic feasibility evaluation required by subdivision (a)
shall be submitted to the commission, by the local government, as part
of its submittal of a local coastal program or an amendment to any
local coastal program. If the local government determines that it does
not have the staff with the necessary expertise to conduct the
economic feasibility evaluation, the evaluation may be conducted
under agreement with the local government by a consultant selected
jointly by local government and the executive director of the
commission.

Section 30242: All other lands suitable for agricultural use shall not be The Proposed Project site is a previously disturbed industrial site The Bayfront Enhancement Alternative site is a previously disturbed industrial site
converted to nonagricultural uses unless (1) continued or renewed that is not suitable for agricultural use. that is not suitable for agricultural use.

agricultural use is not feasible, or (2) such conversion would preserve NA
prime agricultural land or concentrate development consistent with
Section 30250. Any such permitted conversion shall be compatible

August 2012 San Diego Gas & Electric Company
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California Coastal Act Consistency Analysis

Explanation

Bayfront Enhancement

with continued agricultural use on surrounding lands.

Alternative

Section 30243: The long-term productivity of soils and timberlands
shall be protected, and conversions of coastal commercial timberlands

The Proposed Project site is not located on productive soils and
does not contain timberlands.

The Bayfront Enhancement Alternative site is not located on productive soils and
does not contain timberlands.

divisions, other than leases for agricultural uses, outside existing
developed areas shall be permitted only where 50 percent of the usable
parcels in the area have been developed and the created parcels would
be no smaller than the average size of surrounding parcels.

(b) Where feasible, new hazardous industrial development shall be
located away from existing developed areas.

in units of commercial size to other uses or their division into units of NA
noncommercial size shall be limited to providing for necessary timber
processing and related facilities.
Section 30244: Where development would adversely impact No known or recorded archaeological or paleontological resources | The consistency discussion for the Proposed Project applies to the Bayfront
archaeological or paleontological resources as identified by the State or resource sites have been identified within the Proposed Project | Enhancement Alternative, and is therefore incorporated by reference.
Historic Preservation Officer, reasonable mitigation measures shall be area. Ground-disturbing construction activities—including the
required. grading and excavation necessary to develop the Proposed Project

site and trenching activities necessary to install the underground

duct banks and new transmission poles—have the potential to

inadvertently impact unknown archaeological and paleontological

resources within the Proposed Project area. Accordingly, SDG&E

would implement several applicant-proposed measures (APMs),

which include workers receiving a pre-construction training

regarding the appropriate work practices necessary to effectively

implement the APMs, and to comply with the applicable

Yes - L . .

environmental laws and regulations; halting work in the

immediate area of discovery and contacting SDG&E’s Principal

Environmental Specialist, Cultural Resources, if a potentially

significant archaeological resource is discovered so that the

resource can be evaluated; and monitoring for paleontological

resources during the original cutting of previously undisturbed

deposits of maximum paleontological resource potential (Bay

Point Formation), as well as during the excavation activities that

extend deeper than seven feet below ground surface. These APMs

would prevent and/or minimize any potential adverse impacts to

unknown, buried archaeological and paleontological resources that

could result from construction of the Proposed Project.
Article 6— Development
Section 30250: (a) New residential, commercial, or industrial SDG&E proposes to demolish an existing substation that is The consistency discussion for the Proposed Project applies to the Bayfront
development, except as otherwise provided in this division, shall be located within the locally approved CVBMP area and rebuild it Enhancement Alternative, and is therefore incorporated by reference.
located within, contiguous with, or in close proximity to, existing within an industrially zoned parcel identified by the Port District
developed areas able to accommodate it or, where such areas are not and City, and approved by the CSLC. The site is zoned as General
able to accommodate it, in other areas with adequate public services Industrial and is able to accommodate further development. The
and where it will not have significant adverse effects, either proposed substation relocation site is contiguous with developed
individually or cumulatively, on coastal resources. In addition, land Yes areas and was identified and selected by the City and Port District

in order to facilitate implementation of the CVBMP. The
proposed relocation site is within a previously disturbed former
industrial LNG facility. The parcels located to the east and south
of the Proposed Project site are industrial properties, and the
parcel to the north is a previously disturbed, former industrial area,
also part of a former LNG facility. Salt crystallizer ponds and the
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Chapter 3 Plan or Policy

Consistent?
NN

Proposed Project

Explanation

Bayfront Enhancement

(c) Visitor-serving facilities that cannot feasibly be located in existing
developed areas shall be located in existing isolated developments or
at selected points of attraction for visitors.

Chula Vista Bay are located to the west.

One of SDG&E’s fundamental objectives of the Proposed Project
is to relocate the South Bay Substation to facilitate the
redevelopment of the Chula Vista Bayfront. Accordingly, the
Proposed Project would facilitate the development of lower cost
visitor and recreational facilities at the existing substation site and
within the greater Chula Vista Bayfront. The Proposed Project
does not involve hazardous industrial development or visitor-
serving facilities.

Alternative

Section 30251: The scenic and visual qualities of coastal areas shall be
considered and protected as a resource of public importance. Permitted
development shall be sited and designed to protect views to and along
the ocean and scenic coastal areas, to minimize the alteration of
natural land forms, to be visually compatible with the character of
surrounding areas, and, where feasible, to restore and enhance visual
quality in visually degraded areas. New development in highly scenic
areas such as those designated in the California Coastline Preservation
and Recreation Plan prepared by the Department of Parks and
Recreation and by local government shall be subordinate to the
character of its setting.

Yes

SDG&E proposes to demolish an existing substation that is
located within the locally approved CVBMP area and rebuild it
within an industrially zoned parcel identified by the Port District
and City, and approved by the CSLC. Both the existing and
proposed substation sites are located along the Chula Vista
Bayfront, along an existing electric transmission corridor located
within an area that is currently visually degraded and zoned as
General Industrial. Both the demolition and relocation areas are
located on previously filled areas within the Port District, and the
Proposed Project does not involve the alteration of any natural
land forms. The Proposed Project is consistent and compatible
with surrounding uses. In addition, SDG&E continues to work
with the City to minimize visual effects of the Proposed Project.

One of SDG&E’s fundamental objectives of the Proposed Project
is to relocate the South Bay Substation to facilitate the
redevelopment of the Chula Vista Bayfront. By facilitating this
redevelopment, greater public access, recreational activities, and
opportunities for the enhancement of areas that are currently
visually degraded, such as the existing substation site, would result
along the bayfront.

In addition, the Proposed Project includes the undergrounding of
existing transmission line facilities—including facilities that are
not required to be undergrounded under the terms of a
Memorandum of Understanding between SDG&E and the City—
located between the existing and proposed substation sites.
Specifically, the Proposed Project would result in a net reduction
of approximately eight 69 kV wood poles, removal of three 138
kV wood poles (one existing 3-wood cable pole structure),
removal of five lattice towers and the undergrounding of
approximately 3,800 feet of existing overhead 138 kV lines, and
removal of an existing 230 kV 165-foot steel cable pole.
Although some new facilities would need to be constructed,
including one new 230 kV 121-foot steel pole and one new 138

The consistency discussion for the Proposed Project applies to the Bayfront
Enhancement Alternative, and is therefore incorporated by reference.

SDG&E proposes to allocate $2.5 million of Enhancement Funds for the purpose of
removing additional existing overhead electric transmission facilities. More
specifically, SDG&E proposes to remove two existing 138 kilovolt (kV) steel lattice
towers; install one 138 kV steel cable pole within an existing parking lot east of Bay
Boulevard; and underground between 700 and 1,000 feet of 138 kV double-circuit
transmission lines. This alternative would eliminate the need for a cable pole on
Bay Boulevard associated with the Proposed Project.

Therefore, the Bayfront Enhancement Alternative is consistent with this Chapter 3
policy, while visually compatible with the character of surrounding industrial areas,
and would restore and enhance visual quality in a visually degraded industrial area.

August 2012
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Proposed Project

California Coastal Act Consistency Analysis

Explanation

Bayfront Enhancement
Alternative

kV 165-foot steel cable pole, the re-routing and undergrounding of
existing transmission facilities would result in a net reduction of
overhead facilities within SDG&E’s electric transmission corridor
west of Bay Boulevard. Because these existing electrical facilities
are located within an existing SDG&E substation and transmission
corridor, and within an industrially zoned area, these facilities are
visually compatible with the character of surrounding areas,
Nonetheless, the Proposed Project would remove extensive
components of these existing overhead facilities, thereby
substantially restoring and enhancing visual quality in these
visually degraded industrial areas.

Section 30252: The location and amount of new development should
maintain and enhance public access to the coast by (1) facilitating the
provision or extension of transit service, (2) providing commercial
facilities within or adjoining residential development or in other areas
that will minimize the use of coastal access roads, (3) providing
nonautomobile circulation within the development, (4) providing
adequate parking facilities or providing substitute means of serving
the development with public transportation, (5) assuring the potential
for public transit for high intensity uses such as high-rise office
buildings, and by (6) assuring that the recreational needs of new
residents will not overload nearby coastal recreation areas by
correlating the amount of development with local park acquisition and
development plans with the provision of onsite recreational facilities
to serve the new development.

Yes

SDG&E proposes to demolish an existing substation that is
located within the locally approved CVBMP area and rebuild it
within an industrially zoned parcel identified by the Port District
and City, and approved by the CSLC. The location and size of the
new substation would be similar to the location and size of the
existing South Bay Substation. Currently, there are no public
access or recreational opportunities within the existing South Bay
Substation or proposed relocation sites.

One of SDG&E’s fundamental objectives of the Proposed Project
is to relocate the existing substation to facilitate the redevelopment
of the Chula Vista Bayfront. By removing the existing substation
from its current location, away from the Chula Vista Marina and
other existing and planned recreational facilities—such as Marina
View Park and Chula Vista Bayfront Park—the proposed
substation would be situated closer to other existing and previous
industrial uses. In addition, the Proposed Project would facilitate
the overall redevelopment of the Chula Vista Bayfront, which
would include the implementation of a traditional grid street
pattern, as well as bicycle, pedestrian, and transit links, which
would in turn maximize public access and recreational
opportunities within the bayfront. Thus, the Proposed Project
would allow for the creation of new access, commercial, and
recreational opportunities within property that is currently
industrialized and not open to the public.

The proposed substation would normally be unmanned, and any
operation and maintenance personnel visiting the site would be
able to park within the substation. Thus, no transportation
services, parking or other public facilities would be required.

The consistency discussion for the Proposed Project applies to the Bayfront
Enhancement Alternative, and is therefore incorporated by reference.

Section 30253: New development shall:

(1) Minimize risks to life and property in areas of high geologic, flood,
and fire hazard.

Yes

The Proposed Project is not located in a known area of high
geologic, flood, or fire hazard, nor does it propose to alter any
natural landforms along bluffs or cliffs. In addition, by relocating
the existing South Bay Substation, the aging substation would be

The consistency discussion for the Proposed Project applies to the Bayfront
Enhancement Alternative, and is therefore incorporated by reference.
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Proposed Project

Explanation

Bayfront Enhancement

(2) Assure stability and structural integrity, and neither create nor
contribute significantly to erosion, geologic instability, or destruction
of the site or surrounding area or in any way require the construction
of protective devices that would substantially alter natural landforms
along bluffs and cliffs.

(3) Be consistent with requirements imposed by an air pollution
control district or the State Air Resources Control Board as to each
particular development.

(4) Minimize energy consumption and vehicle miles traveled.

(5) Where appropriate, protect special communities and
neighborhoods which, because of their unique characteristics, are
popular visitor destination points for recreational uses.

decommissioned, demolished, and replaced by a new substation
that would be constructed according to modern seismic design
standards. Further, SDG&E would consider the recommendations
and findings of the Geotechnical Investigation that was prepared
for the proposed substation site. A Stormwater Pollution
Prevention Plan would also be prepared for the Proposed Project
so that it does not create or contribute significantly to erosion.
Additionally, the Proposed Project would comply with applicable
air quality control requirements, and is located in close proximity
to the existing substation. Therefore, the Proposed Project would
be similar regarding energy consumption and miles traveled for
operation and maintenance activities.

One of SDG&E’s fundamental objectives of the Proposed Project
is to relocate the existing substation to facilitate the redevelopment
of the Chula Vista Bayfront. By removing the existing substation
from its current location, away from the Chula Vista Marina and
other existing and planned recreational facilities—such as Marina
View Park and Chula Vista Bayfront Park—the proposed
substation would be situated closer to other existing and previous
industrial uses. In turn, this would maximize public access and
recreational opportunities within the bayfront. Thus, the Proposed
Project would allow for the creation of new access, commercial,
and recreational opportunities within property that is currently
industrialized and not open to the public.

Alternative

Section 30254: New or expanded public works facilities shall be
designed and limited to accommodate needs generated by
development or uses permitted consistent with the provisions of this
division; provided, however, that it is the intent of the Legislature that
State Highway Route 1 in rural areas of the coastal zone remain a
scenic two-lane road. Special districts shall not be formed or expanded
except where assessment for, and provision of, the service would not
induce new development inconsistent with this division. Where
existing or planned public works facilities can accommodate only a
limited amount of new development, services to coastal dependent
land use, essential public services and basic industries vital to the
economic health of the region, state, or nation, public recreation,
commercial recreation, and visitor-serving land uses shall not be
precluded by other development.

NA

The Proposed Project does not involve a public works facility, and
Highway 1 is not located in the Proposed Project area.

The consistency discussion for the Proposed Project applies to the Bayfront
Enhancement Alternative, and is therefore incorporated by reference.

Section 30254.5: Notwithstanding any other provision of law, the
commission may not impose any term or condition on the
development of any sewage treatment plant which is applicable to any
future development that the commission finds can be accommodated
by that plant consistent with this division. Nothing in this section
modifies the provisions and requirements of Sections 30254 and

NA

The Proposed Project does not involve the development of any
sewage treatment plant.

The consistency discussion for the Proposed Project applies to the Bayfront
Enhancement Alternative, and is therefore incorporated by reference.
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Explanation

Bayfront Enhancement

30412.

Alternative

Section 30255: Coastal-dependent developments shall have priority
over other developments on or near the shoreline. Except as provided
elsewhere in this division, coastal-dependent developments shall not
be sited in a wetland. When appropriate, coastal-related developments
should be accommodated within reasonable proximity to the coastal-
dependent uses they support.

SDG&E proposes to demolish an existing substation that is
located within the locally approved CVBMP area and rebuild it
within an industrially zoned parcel identified by the Port District
and City, and approved by the CSLC. One of the fundamental
objectives of the Proposed Project is to relocate the South Bay
Substation to facilitate the redevelopment of the Chula Vista
Bayfront. Within the CVBMP, public access and several coastal-
dependent recreational opportunities would be provided.

The consistency discussion for the Proposed Project applies to the Bayfront
Enhancement Alternative, and is therefore incorporated by reference.

In addition, as noted previously, the Bayfront Enhancement Alternative would
include funding for projects that would provide environmental benefits within the
bayfront area, consistent with Chapter 3 policies. The Bayfront Enhancement
Alternative would include contributing $2 million to the Living Coast Discovery
Center for its continued operation and $500,000 to the San Diego National Wildlife
Refuge to fund the long-term maintenance of the existing salt pond system, which

NA The new substation would meet the demands of local customers supports brine invertebrates and provides food for nesting seabirds and other
within the bayfront area (including existing and proposed migratory birds in the San Diego Bay. Both of these projects would be considered
CVBMP, commercial, and industrial development), and the coastal-dependent developments. Neither of these projects would adversely affect
distribution portion of the substation must be constructed in wetlands. Therefore, the Bayfront Enhancement Alternative does not conflict with
geographic proximity to these customers. Furthermore, the this Chapter 3 policy.
transmission portion of the substation in part supplies power to the
coastal region of San Diego, including coastal industries, marinas,
and Port District and Navy facilities. Thus, the Proposed Project
would be located within reasonable proximity to the uses that it
would support.
Article 7 — Industrial Development
Section 30260: Coastal-dependent industrial facilities shall be SDG&E proposes to demolish an existing substation that is The consistency discussion for the Proposed Project applies to the Bayfront
encouraged to locate or expand within existing sites and shall be located within the locally approved CVBMP area and rebuild it Enhancement Alternative, and is therefore incorporated by reference.
permitted reasonable long-term growth where consistent with this within an industrially zoned parcel identified by the Port District
division. However, where new or expanded coastal-dependent and City, and approved by the CSLC. One of the fundamental
industrial facilities cannot feasibly be accommodated consistent with objectives of the Proposed Project is to relocate the South Bay
other policies of this division, they may nonetheless be permitted in Substation to facilitate the redevelopment of the Chula Vista
accordance with this section and Sections 30261 and 30262_if (1) Bayfront. Within the CVBMP, public access and several coastal-
alternative locations are infeasible or more environmentally damaging; dependent recreational opportunities would be provided.
(2) to do otherwise would adversely affect the public welfare; and (3) NA
?g;/s%slg environmental effects are mitigated to the maximum extent The new substation WouI(_j meet_the de_m_ands of local customers
' within the bayfront area (including existing and proposed
CVBMP, commercial, and industrial development), and the
distribution portion of the substation must be constructed in
geographic proximity to these customers. Furthermore, the
transmission portion of the substation in part supplies power to the
coastal region of San Diego, including coastal industries, marinas,
and Port District and Navy facilities.
Section 30261: Multicompany use of existing and new tanker facilities The Proposed Project does not involve tanker facilities. The consistency discussion for the Proposed Project applies to the Bayfront
shall be encouraged to the maximum extent feasible and legally Enhancement Alternative, and is therefore incorporated by reference.
permissible, except where to do so would result in increased tanker NA

operations and associated onshore development incompatible with the
land use and environmental goals for the area. New tanker terminals
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Bayfront Enhancement
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outside of existing terminal areas shall be situated as to avoid risk to
environmentally sensitive areas and shall use a monobuoy system,
unless an alternative type of system can be shown to be
environmentally preferable for a specific site. Tanker facilities shall be
designed to (1) minimize the total volume of oil spilled, (2) minimize
the risk of collision from movement of other vessels, (3) have ready
access to the most effective feasible containment and recovery
equipment for oil spills, and (4) have onshore deballasting facilities to
receive any fouled ballast water from tankers where operationally or
legally required.

Section 30262: a) Oil and gas development shall be permitted in The Proposed Project does not involve oil or gas development. The consistency discussion for the Proposed Project applies to the Bayfront
accordance with Section 30260, if the following conditions are met: Enhancement Alternative, and is therefore incorporated by reference.

(1) The development is performed safely and consistent with the
geologic conditions of the well site.

(2) New or expanded facilities related to that development are
consolidated, to the maximum extent feasible and legally permissible,
unless consolidation will have adverse environmental consequences
and will not significantly reduce the number of producing wells,
support facilities, or sites required to produce the reservoir
economically and with minimal environmental impacts.

(3) Environmentally safe and feasible subsea completions are used
when drilling platforms or islands would substantially degrade coastal
visual qualities unless use of those structures will result in
substantially less environmental risks.

(4) Platforms or islands will not be sited where a substantial hazard to
vessel traffic might result from the facility or related operations,
determined in consultation with the United States Coast Guard and the
Army Corps of Engineers.

(5) The development will not cause or contribute to subsidence
hazards unless it is determined that adequate measures will be
undertaken to prevent damage from such subsidence.

(6) With respect to new facilities, all oilfield brines are reinjected into
oil-producing zones unless the Division of Oil and Gas of the
Department of Conservation determines to do so would adversely
affect production of the reservoirs and unless injection into other
subsurface zones will reduce environmental risks. Exceptions to
reinjections will be granted consistent with the Ocean Waters
Discharge Plan of the State Water Resources Control Board and where
adequate provision is made for the elimination of petroleum odors and
water quality problems.

NA

(7)(A) All oil produced offshore California shall be transported
onshore by pipeline only. The pipelines used to transport this oil shall
utilize the best achievable technology to ensure maximum protection
of public health and safety and of the integrity and productivity of
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terrestrial and marine ecosystems.

(B) Once oil produced offshore California is onshore, it shall be
transported to processing and refining facilities by pipeline.

(C) The following guidelines shall be used when applying
subparagraphs (A) and (B):

(i) "Best achievable technology," means the technology that
provides the greatest degree of protection taking into consideration
both of the following:

(1) Processes that are being developed, or could feasibly
be developed, anywhere in the world, given overall reasonable
expenditures on research and development.

(1) Processes that are currently in use anywhere in the
world. This clause is not intended to create any conflicting or
duplicative regulation of pipelines, including those governing the
transportation of oil produced from onshore reserves.

(ii) "Oil" refers to crude oil before it is refined into products,
including gasoline, bunker fuel, lubricants, and asphalt. Crude oil that
is upgraded in quality through residue reduction or other means shall
be transported as provided in subparagraphs (A) and (B).

(iii) Subparagraphs (A) and (B) shall apply only to new or
expanded oil extraction operations. "New extraction operations”
means production of offshore oil from leases that did not exist or had
never produced oil, as of January 1, 2003, or from platforms, drilling
island, subsea completions, or onshore drilling sites, that did not exist
as of January 1, 2003. "Expanded oil extraction" means an increase in
the geographic extent of existing leases or units, including lease
boundary adjustments, or an increase in the number of well heads, on
or after January 1, 2003.

(iv) For new or expanded oil extraction operations subject to
clause (iii), if the crude oil is so highly viscous that pipelining is
determined to be an infeasible mode of transportation, or where there
is no feasible access to a pipeline, shipment of crude oil may be
permitted over land by other modes of transportation, including trains
or trucks, which meet all applicable rules and regulations, excluding
any waterborne mode of transport.

(8) If a state of emergency is declared by the Governor for an
emergency that disrupts the transportation of oil by pipeline, oil may
be transported by a waterborne vessel, if authorized by permit, in the
same manner as required by emergency permits that are issued
pursuant to Section 30624.

(9) In addition to all other measures that will maximize the
protection of marine habitat and environmental quality, when an

Alternative
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offshore well is abandoned, the best achievable technology shall be
used.

b) Where appropriate, monitoring programs to record land surface and
near-shore ocean floor movements shall be initiated in locations of
new large-scale fluid extraction on land or near shore before
operations begin and shall continue until surface conditions have
stabilized. Costs of monitoring and mitigation programs shall be borne
by liquid and gas extraction operators.

¢) Nothing in this section shall affect the activities of any state agency
that is responsible for regulating the extraction, production, or
transport of oil and gas.

Alternative

Section 30263: (a) New or expanded refineries or petrochemical
facilities not otherwise consistent with the provisions of this division
shall be permitted if (1) alternative locations are not feasible or are
more environmentally damaging; (2) adverse environmental effects
are mitigated to the maximum extent feasible; (3) it is found that not
permitting such development would adversely affect the public
welfare; (4) the facility is not located in a highly scenic or seismically
hazardous area, on any of the Channel Islands, or within or contiguous
to environmentally sensitive areas; and (5) the facility is sited so as to
provide a sufficient buffer area to minimize adverse impacts on
surrounding property.

(b) New or expanded refineries or petrochemical facilities shall
minimize the need for once-through cooling by using air cooling to the
maximum extent feasible and by using treated waste waters from
inplant processes where feasible.

NA

The Proposed Project does not involve new or expanded refineries
or petrochemical facilities.

The consistency discussion for the Proposed Project applies to the Bayfront
Enhancement Alternative, and is therefore incorporated by reference.

Section 30264: Notwithstanding any other provision of this division,
except subdivisions (b) and (c) of Section 30413, new or expanded
thermal electric generating plants may be constructed in the coastal
zone if the proposed coastal site has been determined by the State
Energy Resources Conservation and Development Commission to
have greater relative merit pursuant to the provisions of Section
25516.1 than available alternative sites and related facilities for an
applicant's service area which have been determined to be acceptable
pursuant to the provisions of Section 25516.

NA

The Proposed Project does not involve new or expanded thermal
electric generating plants.

The consistency discussion for the Proposed Project applies to the Bayfront
Enhancement Alternative, and is therefore incorporated by reference.

Section 30265: The Legislature finds and declares all of the
following:

(a) Transportation studies have concluded that pipeline transport of oil
is generally both economically feasible and environmentally
preferable to other forms of crude oil transport.

(b) Oil companies have proposed to build a pipeline to transport
offshore crude oil from central California to southern California

NA

The Proposed Project does not involve the transportation of
offshore soil.

The consistency discussion for the Proposed Project applies to the Bayfront
Enhancement Alternative, and is therefore incorporated by reference.

August 2012
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California Coastal Act Consistency Analysis

] Explanation
Consistent?

(Yes/No) Proposed Project

Chapter 3 Plan or Policy

Bayfront Enhancement
Alternative

refineries, and to transport offshore oil to out-of-state refiners.

(c) California refineries would need to be retrofitted if California
offshore crude oil were to be used directly as a major feedstock.
Refinery modifications may delay achievement of air quality goals in
the southern California air basin and other regions of the state.

(d) The County of Santa Barbara has issued an Oil Transportation Plan
which assesses the environmental and economic differences among
various methods for transporting crude oil from offshore California to
refineries.

(e) The Governor should help coordinate decisions concerning the
transport and refining of offshore oil in a manner that considers state
and local studies undertaken to date, that fully addresses the concerns
of all affected regions, and that promotes the greatest benefits to the
people of the state.

San Diego Gas & Electric Company August 2012
South Bay Substation Relocation Project 21
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Mitigation Measure Measure Required for Alternative?

Mitigation
# | Page # Measure Comment Proposed Proposed | Existing | Existing
Number Redline of Existing Language Proposed Revised Language . Site with | Site with | Site with

Project | “gis AlS Gls

D.5 - Biological Resources

Not Applicable
Permanent lmpacts to Native Vegetation Communities.

Whera-brpact—to-aisinrbaeleayete-bruch-serub-andnsh-

This measure is duplicative and should
be deleted. As described in Section
D.5 - Biological Resources, SDG&E
will implement the measures
established in its Natural Communities
Conservation Plan (NCCP),
implementation of which avoids
significant impacts. This measure,

E1-30

D.5- including the reporting to the
1 114 BIO-1 California Public Utilities (CPUC), is Yes - Yes - Yes- Yes -
. and not necessary as SDG&E regularly Class I Class Il Class I Class Il
115 implements the NCCP through

applicable agencies without requiring
CPUC oversight. Layering CPUC and
its consultants’ oversight on top of
other agencies’ oversight simply adds
to ratepayer costs with no
corresponding benefit. Therefore, this
measure should be deleted and impacts
would remain less than significant.

disturbed cbyote brush scrub at a ratio of 1.5:1 and non-native
' . i

grassia ES“E atio-of 4:1-for 3 p_e__a.e Himpacts that

provided to the CPUC that 7.55 acres of coastal sage scrub

B e e

from NCCP credits.
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#

Page #|

Mitigation
Measure
Number

Comment

This measure should be clarified to
state that the salvaging of topsoil will
only be necessary in areas where open
trenching will be required in native
vegetation for duct bank installation.
Salvage of the upper 12 inches of

Mitigation Measure

Redline of Existing Language

Topsoil Salvaging. During construction, the upper 12 inches
of topsoil (or less depending on existing depth of topsoil)
shall be salvaged and replaced wherever open trenching
activities are required through open land with native
vegetation (not including graded roads and road shoulders)
for the installation of the underground duct banks.

Proposed Revised Language

Topsoil Salvaging. During construction, the upper
12 inches of topsoil (or less depending on existing
depth of topsoil) shall be salvaged and replaced
wherever open trenching activities are required
through open land with native vegetation (not
including graded roads and road shoulders) for the

Measure Required for Alternative?

Proposed | Existing | Existing
Site with | Site with | Site with
GIS AlIS GIS

Proposed
Project

2 D.5- BIO-2 topsoil is intended to capture seeds of installation of the underground duct banks. Yes - Yes - Yes - Yes -
. 116 existing native vegetation to encourage Class I Class Il Class 1 Class Il
restoration, but not to encourage
invasive species. Otherwise, the
amount of topsoil to be salvaged could
add up to thousands of cubic yards of
soil, well more than what would be
required for trench backfill.
SDG&E does not propose to create Provide Habitat Compensation or Restoration for Provide Habitat Compensation or Restoration
new jurisdictional areas as mitigation | Permanent Impacts to Jurisdictional Resources. for Permanent Impacts to Jurisdictional
because the impacts can be adequately | Permanent impacts to all jurisdictional resources shall be Resources. Permanent impacts to all jurisdictional
mitigated through SDG&E’s proposed | compensated at a 4:1 ratio through a combination of resources shall be compensated at a 4:1 ratio
restoration, enhancement, and restoration and enhancement, of which at least 1:1 must be through a combination of restoration and
preservation plans. restoration inati i ion (i.e., enhancement, of which at least 1:1 must be
establishment)-and-habitat restoration-ata-minimum-ofa4:1 | restoration, or as required by the permitting

The resource agencies will approve the io-wi : i jurisicti or as | agencies. The restoration effort shall be
restoration site and plan, along with required by the permitting agencies. The ereation/restoration | implemented pursuant to a habitat restoration plan,
monitoring success criteria. However, | effort shall be implemented pursuant to a habitat restoration which shall include success criteria and monitoring
the agencies typically do not designate | plan, which shall include success criteria and monitoring specifications and shall be approved by the
or approve the habitat restoration specifications and shall be approved by the permitting permitting agencies prior to construction of the

D5- specialist; selection and contracting agencies prior to construction of the project. A-habitat project. Restoration techniques may include

; 5 with an appropriate, cost-effective estoration-specialist will-be-designated-and-approve hydroseeding, hand-seeding, imprinting, and soil Yes - Yes - Yes - Yes -
3. 1 BIO-3 specialist should be left to SDG&E. and-will-d and plant salvage. All habitat restoration used as &
and Ny . . . i S . . Class Il Class I Class Il Class I
117 The measure should be revised - Restoration techniques may includ mitigation on public lands shall be located in areas

accordingly.

The last sentence of this measure
ambiguous. If it simply meant to say
that SDG&E must comply with the
terms of its permits, then it is not
necessary, as SDG&E would comply
with all measures of the permits,
including any buffers. If it meant to
suggest that the wetland resource
agencies’ permits “shall” include
buffers, then it may render the Project
and various alternatives infeasible due

hydroseeding, hand-seeding, imprinting, and soil and plant
salvage. All habitat ereation-and restoration used as
mitigation on public lands shall be located in areas designated
for resource protection and management. All habitat ereation
and restoration used as mitigation on private lands shall
include long-term management and legal protection
assurances. Appropriate permits from the wetland resource
agencies including ACOE, CDFG, RWQCB, and CCC for the
impacts to wetlands and jurisdictional waters shall be
provided to the CPUC prior to construction. Buffersfor

resouree-ageneies: Implementation of restoration can occur
concurrently with construction.

designated for resource protection and management.
All habitat restoration used as mitigation on private
lands shall include long-term management and legal
protection assurances. Appropriate permits from the
wetland resource agencies including ACOE, CDFG,
RWQCB, and CCC for the impacts to wetlands and
jurisdictional waters shall be provided to the CPUC
prior to construction.

20f 20
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#

Page #|

Mitigation

Measure
Number

Comment

to lack of sufficient space for buffers.

It is preferable to clarify that
restoration of Project areas can occur
concurrently with construction; this
language should be added to the
measure.

Mitigation Measure

Redline of Existing Language

Proposed Revised Language

Measure Required for Alternative?

Proposed
Project

Proposed
Site with
GIS

Existing
Site with
AlIS

Existing
Site with
GIS

D.5-
117
and
118

BIO-4

This mitigation measure appears to
have been derived from similar
mitigation measures imposed on other
projects that are readily distinguishable
in terms of scope, environmental
setting, and impacts (e.g., the East
County Substation Project). This
mitigation measure is not appropriate
for the Proposed Project and should be
deleted.

In the alternative, the applicable
permitting agencies that are required to
review the plan should be specified to
avoid confusion during the planning
and approval process. The measure
should be revised accordingly.

This measure should be revised to
focus on controlling and preventing
the spread of exotic plant species not
present in the Project area prior to
construction. Eradicating them or
completely controlling them is not
feasible due to the disturbed nature of
the site and surrounding areas,
particularly where they are already
present.

This measure should only apply to
construction as Project operations
would be conducted in accordance
with San Diego Gas & Electric
Company’s (SDG&E’s) NCCP. Thus,
the reference to implementation of the
plan during operation should be

Prepare and implement a Noxious Weeds and Invasive
Species Control Plan. A Noxious Weeds and Invasive
Species Control Plan shall be prepared and reviewed by the
California Department of Fish and Game and California
Public Utilities Commissionapplicable-permitting-ageneies.
The plan shall be submitted to the CPUC at least 30 days
prior to ground-disturbance activities. The plan shall be
implemented during all phases of project construction-ane
operation. The plan shall include best management practices
(BMPs) to avoid and minimize the direct or indirect effect of
the establishment and spread of invasive plant species during
construction_that were not present prior to construction.
Implementation of specific protective measures shall be
required during construction, such as i i
to-off-road-use; using weed-free imported soil/material and;
restricting vegetation removal-and-requiring-topseil-storage.
Development and implementation of weed management
procedures shall be used to monitor and control the spread of
weed populations that were not present along the construction
access and transmission line rights-of-way. \ehicles-used

aintained roads. Existing vegetation shall be cleared only

Noxious weed management shall be conducted annually for
two years to preventestablishmentand-limit the spread of
localized invasive plant species. This shall include weed
abatement efforts targeted at plants listed as invasive exotics
by the California Exotic Plant Pest Council in its most recent
“A” or “Red Alert” list. Pesticide use shall be limited to pre-
emergentren-persistent pesticides and shall only be applied in
accordance with label and application permit directions and
restrictions for terrestrial and aquatic applications.

Prepare and implement a Noxious Weeds and
Invasive Species Control Plan. A Noxious Weeds
and Invasive Species Control Plan shall be prepared
and reviewed by the California Department of Fish
and Game and California Public Utilities
Commission. The plan shall be submitted to the
CPUC at least 30 days prior to ground-disturbance
activities. The plan shall be implemented during all
phases of project construction. The plan shall
include best management practices (BMPs) to avoid
and minimize the direct or indirect effect of the
establishment and spread of invasive plant species
during construction that were not present prior to
construction. Implementation of specific protective
measures shall be required during construction, such
as using weed-free imported soil/material and
restricting vegetation removal. Development and
implementation of weed management procedures
shall be used to monitor and control the spread of
weed populations that were not present along the
construction access and transmission line rights-of-
way. Noxious weed management shall be conducted
annually for two years to limit the spread of
localized invasive plant species. This shall include
weed abatement efforts targeted at plants listed as
invasive exotics by the California Exotic Plant Pest
Council in its most recent “A” or “Red Alert” list.
Pesticide use shall be limited to pre-emergent
pesticides and shall only be applied in accordance
with label and application permit directions and
restrictions for terrestrial and aquatic applications.

Yes -
Class I

Yes -
Class Il

Yes -
Class 11

Yes -
Class Il
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Mitigation
#|| Page # Measure
Number

Comment

deleted.

Regarding “cleaning vehicles prior to
off-road use,” the entire Project is
probably considered “off road,” and
the transmission line rights-of-way are
located almost entirely in disturbed
areas. It would be very difficult to
control all contractor vehicles entering
and exiting the Project site, especially
for the overhead portion of the work.
In addition, non-native invasive plant
species are already present throughout
the Project area, so washing them prior
to off-road use will not be productive
in controlling or preventing their
spread. Thus, this portion of the
measure should be deleted.

Requiring topsoil storage will not
prevent or control the spread of
noxious weeds unless the topsoil
containing the weeds is treated.
Topsoil storage where useful to
encouraging native vegetation is
addressed in BIO-2. Topsoil storage
otherwise should not be required.

Regarding the portion of the measure
requiring that noxious weed
management be conducted annually,
the measure should specify a limited
duration to address the impacts from
construction of the Project, rather than
imposing upon ratepayers the
obligation to pay for management of
noxious weeds caused by seeds blown
or carried from the numerous disturbed
areas in the vicinity.

In some cases, SDG&E may want to
remove more vegetation to reduce the
potential for nesting birds during

Mitigation Measure Measure Required for Alternative?

Proposed | Existing | Existing
Site with | Site with | Site with
GIS AlIS GIS

Proposed

Redline of Existing Language Proposed Revised Language Project

4 of 20
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Mitigation

Measure Comment

Number

#|| Page #

construction. Thus, the portion of the
measure providing that vegetation
shall only be cleared from areas
scheduled for immediate construction
work and only for the width needed for
active construction activities should be
deleted.

The measure should be revised to state
that noxious weed management should
be focused on localized populations. If
the source population of some species
is immediately adjacent to the Project
site, the management will not be
successful.

SDG&E would prefer the flexibility to
use pre-emergent pesticides.

Mitigation Measure

Redline of Existing Language

Proposed Revised Language

Measure Required for Alternative?

Proposed
Project

Proposed
Site with

GIS

Existing
Site with

AIS

Existing
Site with
GIS

This mitigation measure appears to
have been derived from similar
mitigation measures imposed on other
projects that are readily distinguishable
in terms of scope, environmental
setting, and impacts (e.g., the East
County Substation Project). This
mitigation measure is not appropriate
for the Proposed Project and should be
deleted.

The requirement to apply water three
times daily would not be necessary for
almost half the year due to the wet
conditions on site. Requiring watering
48 hours in advance of construction
creates the potential to waste large
amounts of water if the construction
schedule changes and does not allow
crews to start work in pre-watered
areas. The measure should be revised
to state that water will be applied daily
as needed to control fugitive dust. The
measure as currently written is
unnecessary, and may drive up

D.5-
5. 119 BIO-5

Prepare and implement a Dust Control Plan. To the extent
feasible, the project proponent shall (a) pave, apply water
three-times daily, as needed to control fugitive dust, or apply
(non-toxic) soil stabilizers on all unpaved access roads,
parking areas, and staging areas if construction activity causes
persistent visible emissions of fugitive dust beyond the work
area; (b) pre-water sites as appropriate up to 48 hours in
advance of clearing; (c) reduce the amount of disturbed area
where feasible; (d) spray all dirt stock-pile areas daily as
needed; (e) cover loads in haul trucks or maintain at least 6
inches of free-board when traveling on public roads; (f) pre-
moisten prior to transport and import and export of dirt, sand,
or loose materials; (g) sweep streets daily (with water
sweepers) if visible soil material is carried onto adjacent
public streets or wash trucks and equipment before entering
public streets; (h) plant vegetative ground cover in disturbed
areas as soon as possible following construction or in
accordance with the landscape plan, taking into account the
appropriate planting season; and (i) apply chemical soil
stabilizers or apply water to form and maintain a crust on
inactive construction areas (disturbed lands that are unused
for 14 consecutive days); j i i

Prepare and implement a Dust Control Plan. To
the extent feasible, the project proponent shall (a)
pave, apply water daily, as needed to control
fugitive dust, or apply (non-toxic) soil stabilizers on
all unpaved access roads, parking areas, and staging
areas if construction activity causes persistent
visible emissions of fugitive dust beyond the work
area; (b) pre-water sites as appropriate up to 48
hours in advance of clearing; (c) reduce the amount
of disturbed area where feasible; (d) spray all dirt
stock-pile areas daily as needed; (€) cover loads in
haul trucks or maintain at least 6 inches of free-
board when traveling on public roads; (f) pre-
moisten prior to transport and import and export of
dirt, sand, or loose materials; (g) sweep streets daily
(with water sweepers) if visible soil material is
carried onto adjacent public streets or wash trucks
and equipment before entering public streets; (h)
plant vegetative ground cover in disturbed areas as
soon as possible following construction or in
accordance with the landscape plan, taking into
account the appropriate planting season; and (i)
apply chemical soil stabilizers or apply water to
form and maintain a crust on inactive construction
areas (disturbed lands that are unused for 14

Yes -
Class I

Yes -
Class Il

Yes -
Class I

Yes -
Class Il
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#|| Page #

Mitigation
Measure
Number

Comment

ratepayer costs through delays to
construction that would not impact the
cultural resource.

Requirement (h) provides that
vegetative ground cover will be
planted in disturbed areas as soon as
possible following construction;
however, planting times are dependent
on the season, some of which would be
specified in the Project’s landscape
plan. The measure should be revised to
include this stipulation.

Because this measure is very detailed
in terms of the specific dust control
measures to be implemented, a
separate Dust Control Plan should not
be required. How these measures will
be implemented and monitored should
be the subject of the Mitigation,
Monitoring, and Compliance
Reporting Program. As a result, item
(j) should be deleted.

Mitigation Measure

Redline of Existing Language

Proposed Revised Language

consecutive days).

Proposed
Project

Proposed
Site with

GIS

Existing
Site with

AIS

Measure Required for Alternative?

Existing
Site with

GIS

D.5-
120
and
122

As written, the measure reads as if
only one burrowing owl may be
present within the Project boundaries.
This should be revised to reference
presence of the species at the site
generally.

The measure should be revised to
allow some flexibility to work inside
the buffer area based on the qualified
biologist’s field observation and
communication with the California
Department of Fish and Game
(CDFG).

BIO-6

The measure should be revised to refer
to the Burrowing Owl Survey Protocol
and Mitigation Guidelines (The
Burrowing Owl Consortium 1993)

A survey shall be conducted within 30 days prior to initiation
of construction by a qualified biologist in accordance with the
Burrowing Owl Survey Protocol and Mitigation Guidelines
(The Burrowing Owl Consortium 1993), or as otherwise
agreed to with the CDFG, to determine the presence or
absence of the-burrowing owl in the Proposed Project site
limitsphus-250-feet-beyond. The survey results shall be
provided to the CPUC within 14 days following completion
of the surveys. In addition, the-burrowing owl shall be looked
for opportunistically as part of other surveys and the
monitoring required during project construction. If the
burrowing owl is absent, then no mitigation is required.

If the-burrowing owl is present, no disturbance shall occur
within 160 feet of occupied burrows from September 1
through January 31 or within 250 feet of occupied burrows
from February 1 through August 31 (CDFG 1995), if feasible
SDG&E shall consult with CDFG to obtain approval if
construction must occur within these buffers.

During construction, any pipe or similar construction material

A survey shall be conducted within 30 days prior to
initiation of construction by a qualified biologist in
accordance with the Burrowing Owl Survey
Protocol and Mitigation Guidelines (The Burrowing
Owl Consortium 1993), or as otherwise agreed to
with the CDFG, to determine the presence or
absence of burrowing owl in the Proposed Project
site limits. The survey results shall be provided to
the CPUC within 14 days following completion of
the surveys. In addition, burrowing owl shall be
looked for opportunistically as part of other surveys
and the monitoring required during project
construction. If burrowing owl is absent, then no
mitigation is required.

If burrowing owl is present, no disturbance shall
occur within 160 feet of occupied burrows from
September 1 through January 31 or within 250 feet
of occupied burrows from February 1 through
August 31 (CDFG 1995), if feasible. SDG&E shall

Yes -
Class I

Yes -
Class Il

Yes -
Class I

Yes -
Class Il
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Mitigation
#|| Page # Measure Comment
Number

rather than restate the language in the
protocol.

Mitigation Measure

Redline of Existing Language

that is stored on site for one or more nights shall be inspected
for burrowing owls by a qualified biologist before the
material is moved, buried, or capped.

Passive relocation of owls shall be implemented prior to
construction to the extent feasible. Passive relocation shall
only be implemented at the direction of CDFG and only if the
previously described occupied burrow disturbance absolutely
cannot be avoided (e.qg., due to physical or safety constraints)
based on the observations made by the qualified biologist in
the f|e|d Releeagen@#ewlsmw%mmmemed

-All

passive relocation shall be conducted by a biologist approved
by CDFG. If the alternate burrows are not used by the
relocated owls, then the applicant shall work with CDFG to
provide alternate mitigation for burrowing owls. If the
alternate burrows are used, no other mitigation shall be
required.

If it is not possible to preserve contiguous habitat on which to
provide alternate burrows (e.g., on private land), and
occupied owl burrows would be directly impacted, then the
owls shall be passively relocated without the creatlon of
alternate burrows prior to construction

chreuthanuary%l—» The Ioss of occupled owl habltat shall
be mitigated by acquiring and preserving other occupied
habitat elsewhere per the Staff Report on Burrowing Owl
Mitigation (CDFG 1995) and the Burrowing Owl Survey

Proposed Revised Language

consult with CDFG to obtain approval if
construction must occur within these buffers.
During construction, any pipe or similar
construction material that is stored on site for one or
more nights shall be inspected for burrowing owls
by a qualified biologist before the material is
moved, buried, or capped.

Passive relocation of owls shall be implemented
prior to construction to the extent feasible. Passive
relocation shall only be implemented at the direction
of CDFG and only if the previously described
occupied burrow disturbance absolutely cannot be
avoided (e.g., due to physical or safety constraints)
based on the observations made by the qualified
biologist in the field.

All passive relocation shall be conducted by a
biologist approved by CDFG. If the alternate
burrows are not used by the relocated owls, then the
applicant shall work with CDFG to provide alternate
mitigation for burrowing owls. If the alternate
burrows are used, no other mitigation shall be
required.

If it is not possible to preserve contiguous habitat on
which to provide alternate burrows (e.g., on private
land), and occupied owl burrows would be directly
impacted, then the owls shall be passively relocated
without the creation of alternate burrows prior to
construction. The loss of occupied owl habitat shall
be mitigated by acquiring and preserving other
occupied habitat elsewhere per the Staff Report on
Burrowing Owl Mitigation (CDFG 1995) and the
Burrowing Owl Survey Protocol and Mitigation
Guidelines (The Burrowing Owl Consortium 1993),
or as otherwise determined in consultation with the
CDFG.

Measure Required for Alternative?

E1-35
Cont.
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Mitigation

#|| Page # Measure Comment

Number

Mitigation Measure

Redline of Existing Language

Protocol and Mitigation Guidelines (The Burrowing Owl
Consortium 1993), or as otherwise determined in consultation
with the CDFG.

Proposed Revised Language

Measure Required for Alternative?

Proposed
Project

Proposed
Site with

GIS

Existing
Site with

AIS

Existing
Site with
GIS

E1-35

The measure should be revised to
reflect that the bird breeding season
ends on August 31, rather than
September 15.

The 500-foot buffer requirement is
arbitrary. A preliminary 50-foot buffer
should be established for active nests,
with the monitoring biologist having
discretion to establish a larger or
smaller buffer, depending on his or her
observations of the bird’s behavior
during construction activities. In
addition, buffers are not required for
all bird species. Therefore, the
measure should be revised to provide

D.5- the monitoring biologist with the
7 122 BIO-7 discretion to expand the preliminary
. and 50-foot buffer based on field
123 observations for birds protected by the

Migratory Bird Treaty Act, California
Endangered Species Act, federal
Endangered Species Act, and
California Fish and Game Code.

California horned lark is no longer
considered a special-status species.
Therefore, this species should not be
included in the measure.

If construction activities including but not limited to grading
or site disturbance are to occur between February 15 and
August 31September15, a nesting bird survey shall be
conducted by a qualified biologist to determine the presence
of nests or nesting birds: within 500 feet of the construction

activities. ! The-buffer-around-an-oceupied-nest(egg-or

ity-The nesting bird
surveys shall be completed no more than 72 hours prior to
any construction activities. The survey will focus on special-
status species such as but not limited to Califernia-horned
lark; California least tern, western snowy plover, Caspian
tern, gull-billed tern, ard in addition to other nesting birds
that may be disturbed by human project-related activitiesy.
AllgGround-disturbing activitiesy within-500-feet-of that will
affect an active nest will be halted until that-nesting effortis
finished birds have fledged. Active-nestbuffers-shall-be-100

federal listed species. Any active raptors nests shall have a
500-foet-buffer—If-an active nest (defined by the presence of
eggs or young) is identified, grading or site disturbance
within a 50-foot buffer of an active nest shall be monitored by

a qualified biologist daily until project activities are no longer
occurring within 50 feet of the nest or until fledglings become
independent of the nest. The monitoring biologist may
increase the buffer radius if he or she determines it is
necessary. The monitoring biologist may decrease the buffer
radius if he or she determines that the construction activities
are not disturbing the nesting activities and a smaller buffer is

more appropriate. Fhe-en-site-biclogist-witl-review-and-verify
- - ; . . "

B e e

If construction activities including but not limited to
grading or site disturbance are to occur between
February 15 and August 31, a nesting bird survey
shall be conducted by a qualified biologist to
determine the presence of nests or nesting birds
within 50 feet of the construction activities. 1 The
nesting bird surveys shall be completed no more
than 72 hours prior to any construction activities.
The survey will focus on special-status species such
as but not limited to California least tern, western
snowy plover, Caspian tern, gull-billed tern, in
addition to other nesting birds that may be disturbed
by project-related_activities. Ground-disturbing
activities that will affect an active nest will be halted
until birds have fledged. If-an active nest (defined
by the presence of eggs or young) is identified,
grading or site disturbance within a 50-foot buffer of
an active nest shall be monitored by a qualified
biologist daily until project activities are no longer
occurring within 50 feet of the nest or until
fledglings become independent of the nest. The
monitoring biologist may increase the buffer radius
if he or she determines it is necessary. The
monitoring biologist may decrease the buffer radius
if he or she determines that the construction
activities are not disturbing the nesting activities and
a smaller buffer is more appropriate. If grading or
site disturbance must occur within 50 feet of an
active nest, Mitigation Measure BIO-8 shall be
implemented.

Yes -
Class Il

Yes -
Class Il

Yes -
Class I

+ Cont.

E1-36

Yes -
Class Il

! The western snowy plover breeding season can extend through mid-September.
snowy plover chicks.

However, chicks are anticipated to be mobile and capable of leaving the area of disturbance. Therefore, construction activities following August 31 are not anticipated to effect western
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Mitigation Measure

. Measure Required for Alternative?
Mitigation

#|| Page #

Measure
Number

Comment

Redline of Existing Language

site disturbance must occur within 508 i
buffer feet of an active nest, Mitigation Measure BIO-8 shall
be implemented.

Proposed Revised Language

Proposed
Project

Proposed
Site with

GIS

Existing
Site with

AIS

Existing
Site with
GIS

D.5-
123
and
124

BIO-8

This measure should reference BIO-7,
rather than BIO-1, because the
measure should be referencing nesting
birds not vegetation.

The significance criteria should be
revised from an hourly to an eight-
hour average threshold and should be
site-specific and based on the species
present. No scientific justification is
provided in the Draft Environmental
Impact Report (EIR) for the 60 A-
weighted decibel scale (dBA) A-
weighted equivalent sound level
(Leq(h)) significance criteria
requirement. The measure should be
revised to include the eight-hour
average, rather than an hourly
threshold and should provide a basis
for the 60 dbA requirement or revise
the measure to be site and species
specific.

The measure should include a
reference regarding the statement,
“[t]he height and materials of the noise
barrier would depend on several
factors, including the construction
noise level as well as distance from
sensitive habitat areas and active nests.
Depending on various geometric and
design factors, a temporary noise
barrier could attenuate construction
noise by approximately 5 to 15 dB,” to
provide the basis for this conclusion.

In order to obtain an attenuation of 5 to
15 dBA, the positioning and size of the
noise barrier may affect the ability of
the equipment to be operated safely

Prior to completing any construction activity, SDG&E shall
provide a noise report to CPUC from a certified acoustician to
document the noise levels that would result from proposed
construction activities at the active nests identified under
BIO-17. In the event the report prepared by a certified
acoustician indicates construction noise levels may exceed an
eight-hour L, of 60 dBA lLeg(h)-at nearby sensitive habitat
areas and/or active nests, a temporary noise barrier shall be
constructed to reduce noise levels to below an eight-hour L,
of 60 dBA, Leg(hywhere feasible or otherwise approved by
the CDFG, to attenuate noise from construction equipment.
The height and materials of the noise barrier would depend on
several factors, including the construction noise level as well
as distance from sensitive habitat areas and active nests.
Depending on various geometric and design factors, a
temporary noise barrier could attenuate construction noise by
approximately 5 to 15 dB. If the installation of a temporary
noise barrier is infeasible for specific construction activities,
or if noise levels cannot be reduced below an eight-hour L., of
60 dBA, mufflers or other noise-suppression devices that
exceed the original manufacturer’s specifications shall be
utilized to help reduce noise levels. Noise-monitoring
equipment would be installed near active nests for areas
where noise walls are infeasible to monitor noise levels
during construction, and equipment would be turned off when
not required for active construction activities. If noise levels
still exceed an eight-hour L., of 60 dBA at the edge of nesting
territories and/or a no-construction buffer cannot be
maintained, construction shall be deferred in that area until
the nestlings have fledged unless otherwise approved by
the CDFG.

Prior to completing any construction activity,
SDG&E shall provide a noise report to CPUC from
a certified acoustician to document the noise levels
that would result from proposed construction
activities at the active nests identified under BIO-7.
In the event the report prepared by a certified
acoustician indicates construction noise levels may
exceed an eight-hour L, of 60 dBA at nearby
sensitive habitat areas and/or active nests, a
temporary noise barrier shall be constructed to
reduce noise levels to below an eight-hour L, of 60
dBA, where feasible or otherwise approved by the
CDFG, to attenuate noise from construction
equipment. The height and materials of the noise
barrier would depend on several factors, including
the construction noise level as well as distance from
sensitive habitat areas and active nests. Depending
on various geometric and design factors, a
temporary noise barrier could attenuate construction
noise by approximately 5 to 15 dB. If the
installation of a temporary noise barrier is infeasible
for specific construction activities, or if noise levels
cannot be reduced below an eight-hour L, of 60
dBA, mufflers or other noise-suppression devices
that exceed the original manufacturer’s
specifications shall be utilized to help reduce noise
levels. Noise-monitoring equipment would be
installed near active nests for areas where noise
walls are infeasible to monitor noise levels during
construction, and equipment would be turned off
when not required for active construction activities.
If noise levels still exceed an eight-hour L, of 60
dBA at the edge of nesting territories and/or a no-
construction buffer cannot be maintained,
construction shall be deferred in that area until the
nestlings have fledged unless otherwise approved by
the CDFG.

Yes -
Class Il

Yes -
Class Il

Yes -
Class Il

Yes -
Class Il
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Mitigation Measure Measure Required for Alternative?

Mitigation
#|| Page # Measure Comment
Number Redline of Existing Language Proposed Revised Language

Proposed | Existing | Existing
Site with | Site with | Site with
GIS AlIS GIS

Proposed
Project

and effectively. Thus, the construction
of a temporary noise barrier may be
infeasible for certain types of non-
stationary equipment. In addition,
construction of the noise barrier may
potentially cause increased noise and
disturbance for the birds for its
installation. These limitations should
be reflected in the revised measure.

The measure should be revised to E1-37
provide additional options, such as the
installation of mufflers or other noise- Cont.

suppression devices or limiting the use
of construction equipment when
necessary, to attenuate construction
noise in the event that a temporary
noise wall would be infeasible or if
construction noise levels are incapable
of being reduced below 60 dBA the 1-
hour, Leq(h).

The measure should be revised to be SDG&E shall install several-rows-of sufficient raptor perch SDG&E shall install sufficient raptor perch o
project-specific and allow SDG&E to | deterrent devices{such-as-but-not-Hmited-to-using-spikes deterrent devices on the top of project components

determine the potential for raptors to avatlable-from-Mission-Environmental) on the top of project | including buildings, structures, steel poles, and the

perch on project components. Based components including buildings, structures, steel poles, and lattice communication tower to discourage raptors

on which raptors pose a potential the lattice communication tower-—Fhese-devices-are-intended | from landing on the surface and potentially preying

threat, perch deterrent devices will be | to discourage raptorsbirds from landing on the surface and on special-status wildlife species in the area.

evaluated and installed, as appropriate. | potentially preying on special-status avianwildlife species in

the area. The installation of the raptor perch deterrent devices
Using spikes as deterrents usually does | will-reduce-or-aveid-potential-impactsfrom-perching-raptors
not effectively deter raptors. Spikes on special-status birds nesting and foraging in the open
D.5- can damage the bird’s feet and legs, habitat-and-especially within-the refuge. Yes - Yes - Yes - Yes -
S 124 BIO-9 which can lead to infections. Spikes Class Il Class Il Class Il Class Il El-38
also provide an anchor substrate for
raptors and other birds to secure a nest.
As aresult, bird droppings that come
into contact with structures and
insulators could potentially cause
flashovers. Furthermore, bird
deterrents do not last long due to
ultraviolet ray exposure and corrosion.
The deterioration or failure of the
deterrents can cause reliability issues
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Mitigation Measure Measure Required for Alternative?

Mitigation
#|| Page # Measure Comment
Number Redline of Existing Language Proposed Revised Language

Proposed | Existing | Existing
Site with | Site with | Site with
GIS AlIS GIS

Proposed
Project

with the substation if the devices fall
into energized conductors or
equipment. In addition, the
maintenance of bird deterrents require
outages for personnel to repair them,
reducing reliability of the system. The
contractors that install the bird
deterrents are also not trained to work

around high-voltage equipment; thus, -
maintaining the deterrents poses a E 1 38
challenge. As a result of all of these Cont

issues, the use of spikes should be
avoided and this portion of the
measure should be deleted.

The last sentence of the measure does
not provide specific direction and
should be deleted.

This mitigation measure unreasonably | Priorte-construction,a-qualified-biclogistshall-review-all To the maximum extent feasible, temporary work _-
and unnecessarily contrains YA ii i areas (cable pull sites, jack-and-bore operations,
construction activities within construction—TFhereview-of al-temporary-work-areasshalk-be | etc.) shall be sited in locations that do not contain
SDG&E’s existing transmission ine- itive-hiologi - | any sensitive habitat. A qualified biologist shall
corridor and right-of-way. Because To the maximum extent feasible, tFemporary work areas review all proposed temporary work areas for
such activites are subject to the NCCP, | (cable pull sites, jack-and-bore operations, etc.) shall be seited | presence of sensitive biological resources, and
this mitigation measure is unnecessary | in locations that do not contain any sensitive habitat. A submit a letter signed by the qualified biologist to
and should be deleted. qualified biologist shall review all proposed temporary work | the CPUC 30 days prior to construction that
areas for presence of sensitive biological resources, and identifies whether any sensitive resources are

In the alternative, the measure should | submit a A-letter signed by athe qualified biologist shat-be present.
add information regarding what should i i ioni

D.5- . . . . i N
be done if sensitive biological temporary work area (cable pull sites, jack-and-bore
w0 2 BIO-10 resources are identified within operations—ete-)-to the CPUC 30 days prior to construction Yes- Yes- Yes- Yes- E1-39
and . ; o " Class Il Class Il Class I Class Il
125 proposed temporary work areas prior that |_dent|f|es whether any sensitive resources are present.

to construction (e.g., do not use
temporary work areas until agency and following construction, in accordance with the
coordination is complete, establish stormwater pollution-prevention-plan-All-areas-of temporary
buffers, etc.). If previously disturbance shal-bereturned-to-pre-construction-conditions
unidentified resources are found immediately following-construction.

during the surveys, SDG&E will
inform the CPUC of the resources
identified in writing. The measure
should be revised to include the
information regarding the procedures
to be taken if sensitive biological
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N Mitigation Measure Measure Required for Alternative?
Mitigation
Measure
Number

Proposed | Existing | Existing
Site with | Site with | Site with
GIS AlIS GIS

#|| Page # Comment

Proposed
Project

Redline of Existing Language

Proposed Revised Language

resources are identified and the
notification requirements.

1t may not be feasible for all
temporarily disturbed areas to be
returned to pre-construction
immediately following construction,
depending on the appropriate planting
periods and construction schedule.
Furthermore, the last two sentences are
unnecessary, as these requirements are
already addressed through
implementation of SDG&E’s NCCP
and the project-specific-Stormwater
Pollution Prevention Plan (SWPPP)
that will be prepared as required by
law. Therefore, they should be deleted.

11

D.5-
125
and
126

BIO-11

The word “avian” should be added to
the first sentence to clarify which
breeding season is at issue.

The 4,500 buffer is arbitrary and
overly restrictive given the species
known to occur at the proposed Bay
Boulevard Substation site. In addition,
there are no United States (U.S.) Fish
and Wildlife Service (USFWS) or
CDFG regulations that specify this
distance. The measure should be
deleted or revised to specify that
nesting bird surveys will be conducted
for the project site, rather than within
4,500 feet of the proposed helicopter
operation. In addition, a large body of
open water (i.e., San Diego Bay) is
located within the vicinity of the
Proposed Project site. Therefore, this
measure should be revised to focus on
the areas that are suitable habitat for
nesting birds.

It is impractical to assume that the
areas outside of the existing and

Helicopter activity during construction shall be restricted to
the avian non-breeding season defined as between September
15 threugh and February 15. Should helicopter activity be
deemed necessary during the breeding season, a nesting bird
preconstruction surveys shall be conducted by a qualified
biologist to determine whether any nesting birds and/or active
nests are present within the boundaries of the project.4,500
feet-of-the-propesed-helicopter-operation- If nesting birds are
present and/or an active nest is discovered, helicopter activity
shall be postponed until nesting is complete and the young
have fledged. Additionally, SDG&E shall coordinate with
USFWS representatives of the Sweetwater Marsh NWR and
South San Diego Bay NWR (collectively, the San Diego Bay
NWR), as well as the CDFG, to determine whether helicopter
activities may potentially impact nesting birds within the
reserves. Should helicopter activity be deemed necessary in
the presence of known or potentially nesting birds following
surveys-and-NWR-ceordination, the applicant shall coordinate
with USFWS to determine whether the occurrence of
helicopter activity is acceptable during the breeding season at
the proposed locations. Documentation shall be provided to
CPUC prior to helicopter activities occurring in the event that
USFWS determines helicopter activities are permitted
between February 15September16 and February-28August
31.

Helicopter activity during construction shall be
restricted to the avian non-breeding season defined
as between September 15 and February 15. Should
helicopter activity be deemed necessary during the
breeding season, a nesting bird survey shall be
conducted by a qualified biologist to determine
whether any nesting birds and/or active nests are
present within the boundaries of the project. If
nesting birds are present and/or an active nest is
discovered, helicopter activity shall be postponed
until nesting is complete and the young have
fledged. Additionally, SDG&E shall coordinate with
USFWS representatives of the Sweetwater Marsh
NWR and South San Diego Bay NWR (collectively,
the San Diego Bay NWR), as well as the CDFG, to
determine whether helicopter activities may
potentially impact nesting birds within the reserves.
Should helicopter activity be deemed necessary in
the presence of known or potentially nesting birds
following surveys, the applicant shall coordinate
with USFWS to determine whether the occurrence
of helicopter activity is acceptable during the
breeding season at the proposed locations.
Documentation shall be provided to CPUC prior to
helicopter activities occurring in the event that
USFWS determines helicopter activities are

Yes -
Class I

Yes -
Class Il

Yes -
Class I

Yes -
Class Il
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Mitigation

Proposed | Existing | Existing
Site with | Site with | Site with
GIS AlIS GIS

#|| Page # Measure Comment

Number Proposed

Redline of Existing Language Project

Proposed Revised Language

proposed sites will be able to be
surveyed for nesting birds for several
reasons. First, the marshes and
wetlands (which are of the greatest
concern) will be nearly impossible in
some areas to get through, if it were
possible to get through, they are
sensitive areas in which the USFWS
would not likely want biologists to
disturb. Further, biologists would need
landowner/agency permissions to
access areas outside of the project site.
It may be more practical to have
biologists survey within the work area,
and to consult with representatives
from the National Wildlife Refuge,
which probably has biologists who
will know if the birds are nesting or
likely to be nesting in the reserve areas
near the site. The measure should be
revised accordingly to reflect the
potential limitations identified
regarding conducting nesting bird
surveys outside of the Proposed
Project site.

The dates provided in the last sentence
should be revised to reflect the
breeding season, rather than the non-
breeding season.

permitted between February 15 and August 31.

resource is discovered is arbitrary,
unnecessary, and may drive up
ratepayer costs through delays to
construction that would not impact the
cultural resource. The measure should

significant, representatives of SDG&E, California Public
Utilities Commission (CPUC), and the qualified archaeologist
shall meet to determine the appropriate avoidance measures
or other appropriate mitigation, with the ultimate
determination to be made by the CPUC. All significant

the significance of the find. If any find is determined
to be significant, representatives of SDG&E,
California Public Utilities Commission (CPUC),
and the qualified archaeologist shall meet to
determine the appropriate avoidance measures or

D.6 — Cultural and Paleontological Resources
The measure should be revised to state | In the event that any prehistoric or historic subsurface cultural | In the event that any prehistoric or historic
that a qualified archaeologist should resources are discovered during ground-disturbing activities, | subsurface cultural resources are discovered during
prepare the report identifying any such as chipped or ground stone, historic debris, building ground-disturbing activities, such as chipped or
significant cultural materials. foundation, or human bones, all work within 50-feetthe ground stone, historic debris, building foundation,
immediate vicinity of the resources shall be halted, and a or human bones, all work within the immediate
12| D633 CUL-1 The requirement that all work within q_ual_if_ied archaeolog_ist shall be _con§ulted to assess the vicir}it_y of the resources shall be halted, and a Yes - Yes - Yes - Yes -
’ ’ 50 feet of the area where a cultural significance of the find. If any find is determined to be qualified archaeologist shall be consulted to assess Class I Class Il Class I Class Il
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Proposed
Site with
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Site with

Existing
Site with

#|| Page # Measure Comment

Number Proposed

Redline of Existing Language Proposed Revised Language

be revised to halt work in the
immediate vicinity of the discovery
until the significance of the find is
determined.

cultural materials recovered shall be subject to scientific
analysis; professional museum curation, as necessary; and a

report prepared by a speeiatist-qualified archaeologist
according to current professional standards.

other appropriate mitigation, with the ultimate
determination to be made by the CPUC. All
significant cultural materials recovered shall be
subject to scientific analysis; professional museum
curation, as necessary; and a report prepared by a
qualified archaeologist according to current
professional standards.

Project

GIS

AIS

GIS

This measure should be removed as it
is a requirement of law and not
appropriate as mitigation.

Not Applicable

D. 6- the Native American Heritage Commission (NAHC) within Yes - Yes - Yes - Yes -
1. IDS:ét??4 CuL-2 Aﬂm ours—Hhe mostHkely descendant of the-deceased-ative Class I Class Il Class I Class Il
disturbance. If recommendations are made and not accepted,
D.7 - Geology and Soils
A geotechnical investigation was Geotechnical Investigations for Liquefaction and Slope Geotechnical Investigations for Liquefaction and
conducted for the proposed Bay Instability. If the Existing South Bay Substation, Power Plant | Slope Instability. If the Existing South Bay
Boulevard Substation site, and the Site, Broadway and Palomar Site, Goodrich South Campus, H | Substation, Power Plant Site, Broadway and
report included as Attachment 4.6-A: Street Yard Site, or the Bayside Site is chosen for the location | Palomar Site, Goodrich South Campus, H Street
Geotechnical Investigation in the of the new South Bay Substation, SDG&E shall perform Yard Site, or the Bayside Site is chosen for the
Proponent’s Environmental design-level geotechnical investigations to evaluate the location of the new South Bay Substation, SDG&E
Assessment (PEA). Therefore, the potential for liquefaction, lateral spreading, seismic slope shall perform design-level geotechnical No - No -
measure should be revised to only instability, and ground-cracking hazards to affect the investigations to evaluate the potential for Class 1 Class I11
14 D.7-31 G-1 pertain to the alternative substation approved project and all associated facilities. Where these liquefaction, lateral spreading, seismic slope based on a | based ona Yes - Yes -
"] to32 sites, where a geotechnical hazards are found to exist, appropriate engineering design and | instability, and ground-cracking hazards to affect prior prior Class Il Class Il
investigation has not yet been construction measures shall be incorporated into the project the approved project and all associated facilities. Geotechni | Geotechni
conducted. designs. Appropriate measures could include construction of | Where these hazards are found to exist, appropriate | cal Study | cal Study

pile foundations, ground improvement of liquefiable zones,
installation of flexible bus connections, and incorporation of
slack in underground cables to allow ground deformations
without damage to structures. The geotechnical investigations
prepared by a certified geologist shall be submitted to the
CPUC 60 days prior to construction of proposed structures.

engineering design and construction measures shall
be incorporated into the project designs.
Appropriate measures could include construction of
pile foundations, ground improvement of liquefiable
zones, installation of flexible bus connections, and
incorporation of slack in underground cables to
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Redline of Existing Language
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Proposed
Project

Proposed
Site with
GIS

Existing
Site with
AlIS

Existing
Site with
GIS

allow ground deformations without damage to
structures. The geotechnical investigations prepared
by a certified geologist shall be submitted to the
CPUC 60 days prior to construction of proposed
structures.
D.8 — Public Health and Safety
Phase | Site Assessments were As-part-of the final-design, a site-assessment shall-be Not Applicable
previously conducted for the proposed | performed-to-augmentand-conselidate-previousstudies
Bay Boulevard Substation and the performed for the entire Proposed-Project site-to-identify
existing South Bay Substation sites. where-hazardous materials-or wastes may-be encountered.
Requiring further studies would result | Fhe-site-assessment-shall-be-submitted-to-the-Califernia No-A No-A
e e i1 | ot o i No | Noa | Pl | P
benefit as SDG&E will handle any or operation-of proposed facilities will encounter hazardous vg;g vs;se pre\?/’ia;usl prev\\;?osusl
D.8-88 hazardous materials or wastes waste, SDG&E shall ensure compliance with the State of previously | previously y y
15. ) HAZ-2 encountered in accordance with California CCR Title 23 Health-and Safety Regulations-as
089 California law. Thus, the measure managed by the San Diego County Department of conducted | conducted | conducte | conducted
should be deleied Y Environmental Health-(DEH). Excavated soils-impacted-by for the for the d f_or_the fo_r t_he
: ol : proposed | proposed | existing existing
If hazardous waste is encountered disposed of in accordance with CCR Title 14 and Title 22 and site site SU:St.Et‘t'O SUbS.tft'on
during construction activities, SDG&E | the-San-Diego-County-DEH- site site
will comply with Title 23 of the
California Code of Regulations as a
matter of law. Therefore, this portion
of the measure should be deleted.
A Spill Prevention, Control, and HAZ-3a - SDG&E shall prepare-and submit a copy of the HAZ-3a - SDG&E shall submit a copy of the Spill
Countermeasure Plan would be Spill Prevention, Control, and Countermeasure plan, as Prevention, Control, and Countermeasure plan, as
prepared as a matter of law; therefore, | required by Title 40 CFR Section 112.7, to the California required by Title 40 CFR Section 112.7, to the
this portion of MM HAZ-3a should be | Public Utilities Commission for review and approval at least | California Public Utilities Commission for review
deleted. 60 days before the start of operation of the Bay Boulevard and approval at least 60 days before the start of
16. | D.8-89 HﬁzA—gagind Substation. operation of the Bay Boulevard Substation. C\I(es y Yes- Yes- Yes-
- . . . ass 11 Class I Class I Class Il
Compliance with the requirements
provided in MM HAZ-3b would also
be implemented in accordance with
law regardless of this measure. Thus,
MM HAZ-3b should be deleted. management. and disposal of hazardous materials.
SDG&E currently implements fire- Wildfires-shal-be Work crews shall prevented or minimized | Work crews shall prevent or minimize wildfires
prevention procedures in the Proposed | wildfires during construction of the Project by confining during construction of the Project by confining
Project area as part of its standard utility vehicles to the prescribed right-of-way and access utility vehicles to the prescribed right-of-way and Yes - Yes - Yes - Yes -
17. | D.8-90 HAZ-4 practice. The Proposed Project site is roads. Vehicles equipped with catalytic converters will be access roads. Vehicles equipped with catalytic Class II Class Il Class Il Class Il
located in an industrial area where parked on cleared areas only. by-exercising-care-when converters will be parked on cleared areas only.
wildlands do not occur. Although i i i ithi i Construction crews shall carry water and shovels
impacts could result from heat or roads and by parking vehicles away from dry vegetation and/or fire extinguishers during work periods when
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Measure Required for Alternative?

Mitigation
# | Page# Measure Comment ] i ) Proposed P_ropos_ed E_xisting E_xistipg
Number Redline of Existing Language Proposed Revised Language Project Site with | Site with | Site with
GIS AIS GIS

sparks from construction equipment or | where-hotcatalytic-converters-can-ignite-afire: tn-times-of fire hazards are prescribed to be high. Fire

vehicles or the use of flammable high-fire-hazard-itmay-be-necessary-foreConstruction crews | protective mats or shields would be used during

materials, these potential impacts shall vehieles-te carry water and shovels and/or fire grinding or welding to prevent or minimize the

would not involve wildland fires. The | extinguishers during work periods when fire hazards are potential for fire.

proposed amendments reflect prescribed to be high. Fire protective mats or shields would

SDG&E’s standard fire prevention be used during grinding or welding to prevent or minimize

practices. The measure should be the potential for fire.

revised as proposed.
D.9 - Hydrology and Water Quality

The preparation of a SWPPP for In-aceordance-with-the-stermwater poHution-preventionplan | The Stormwater Pollution Prevention Plan SWPPP

construction activities would be {SWPPP)-to-be-prepared-under-the-State-General-Construction | shall be submitted to the California Public Utilities

required as a matter of law because the | Permit-workerews-shat-use-erosion-control-measuresduring | Commission prior to construction activities.

Proposed Project would result in i ivities. i

ground disturbance of greater than one | stabiize-seil-in-graded-areas-and-waterways-and-reduce Yes - Yes - Yes - Yes -
18.| D.9-48 | HYDRO-1 | acre. Thus, the measure should only erosion and sedimentation. Mulching, seeding, or other Class Il Class Il Class Il Class I

require the submittal of the SWPPP to | suitablestabilization-measures-shat-be-used-to-proteet

the CPUC and the rest of the measure | expesed-areas-during-construction-activities: The Stormwater

can be deleted. Pollution Prevention Plan (SWPPP) shall be submitted to the

California Public Utilities Commission prior to construction
activities.

Consultation with the Regional Water | Priorto-construction, SDG&E shall-consult-with-the San A copy of the permit from the RWQCB, a waiver

Quality Control Board (RWQCB) is i Regional-\W ity a from the RWQCB, or coverage under the General

required for the Project in order to National Pollutant Discharge Elimination System

obtain Water Quality Certification. Permit for Discharges from Utility Vaults and

Therefore, the portion of this measure | enceuntergroundwater- A copy of the permit from the Underground Structures to Surface Waters issued by

requiring consultation with the RWOQCB, er a waiver from the RWQCB, or coverage under the State Water Resources Control Board, if

RWQCB can be deleted from the the General National Pollutant Discharge Elimination System | required, shall be provided to the California Public

measure. Permit for Discharges from Utility Vaults and Underground Utilities Commission prior to dewatering activities. Yes - Yes - Yes - Yes -
19. | D.9-49 | HYDRO-2a Structures to Surface Waters issued by the State Water Class Il Class Il Class Il Class I

This MM should acknowledge that the | Resources Control Board, if required, shall be provided to the

General National Pollutant Discharge | California Public Utilities Commission prior to dewatering

Elimination System Permit for activities.

Discharges from Utility Vaults and

Underground Structures to Surface

Waters, issued by the State Water

Resources Control Board, may cover

certain dewatering activities.

The requirements in this measure will | SDG&E shaltsubmit-te-California-Public Utilities Not Applicable

be part of any RWQCB permit or Commission-prior-to-construction-a-typical dewatering

waiver submittal. Therefore, this drawing-thatshall-be-implemented-during-dewatering Yes - Yes - Yes - Yes -
20.| D.9-49 | HYDRO-2b measure does not provide a necessary | activities—The-drawing-shall-include-the-location-of pumps Class II Class I Class I Class Il

requirement and should be deleted. within secondary containment, fuel storage areas, anticipated
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Proposed | Existing | Existing
Site with | Site with | Site with
GIS AlIS GIS

Proposed
Project

In addition, this mitigation measure is | sereeningand-menitoring-procedures-to-ensure-that
derived from the Silvergate i i in-ati
Transmission Substation EIR and was | and-discharge-hoses-are-frequently-inspected-forleaks:
specific to the cooling water that was
present on site prior to construction of
the substation. Since the composition
of the cooling water was unknown and
dewatering methods undetermined at
the time the EIR was published, a
mitigation measure requiring a
dewatering plan was necessary to
ensure the volume of water that was
known to occur at the site was
removed through a process-oriented
procedure. The Proposed Project,
however, is not anticipated to require a
sophisticated dewatering strategy to
deal with the groundwater that could

be encountered during construction. E1-49
For the most part, dewatering will not
be required. If dewatering of a large Cont_

foundation hole is required, it can be
performed with conventional
dewatering techniques and in
accordance with the National Pollutant
Discharge Elimination System.
Further, since dewatering is not
expected, the location of pumps and
discharge points cannot be determined
until groundwater is encountered
during an activity that cannot be
completed without dewatering.
Mitigation measure HYDRO-2b
should be omitted based on the fact
that HYDRO-2a will ensure impacts
from dewatering remain less than
significant.
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Mitigation

#|| Page # Measure Comment

Number

It is unclear whether there is a
regulatory basis for the distances
provided in this measure. The measure
should provide the regulatory bases or
some of the distances should be
revised to reflect the regulatory
requirements.

Mitigation Measure

Redline of Existing Language

Creek and drainage crossings shall be conducted in a manner
that does not result in a sediment-laden discharge or
hazardous materials release to the water body. The following
measures shall be implemented during jack-and-bore
operations:

1. Site preparation shall begin no more than 10 days prior to
initiating horizontal bores to reduce the time soils are exposed
adjacent to creeks and drainages.

2. Trench and/or bore pit spoil shall be stored a minimum of
25 feet from the top of bank or wetland/riparian boundary for
Telegraph Creek and the drainage along Bay Boulevard. Spoil

Measure Required for Alternative?

Proposed | Existing | Existing
Site with | Site with | Site with
GIS AlIS GIS

Proposed

Proposed Revised Language Project

To Be Determined

Although nighttime work would be
limited for the Project, limiting
nighttime work and heavy equipment
use in the manner provided in this
measure is not always practicable.
Therefore, the measure should be

21 D.9-49 HYDRO-2¢ shall be stored behind a sediment barrier and covered with Yes - Yes - Yes - Yes -
"| to50 plastic or otherwise stabilized (i.e., tackifiers, mulch, or Class Il Class I Class I Class I
detention).
3. Portable pumps and stationary equipment located within
100 feet of a water resource (i.e., wetland/riparian boundary,
creeks, drainages) shall be placed within secondary
containment with adequate capacity to contain a spill (i.e., a
pump with 10-gallon fuel or oil capacity should be placed in
secondary containment capable of holding 15 gallons). A spill
kit shall be maintained on site at all times.
4. Immediately following backfill of the bore pits, disturbed
soils shall be seeded and stabilized to prevent erosion and
temporary sediment barriers left in place until restoration is
deemed successful.
D.12 — Noise
The City’s noise ordinance establishes | SDG&E shall conduct all construction activities in SDG&E shall conduct all construction activities in
an exemption from the noise levels accordance with the City of Chula Vista Municipal Code accordance with the City of Chula Vista Municipal
that would result from construction of | allowable hours for construction unless otherwise approved Code allowable hours for construction unless
the Project for construction and by the City. For any evening and nighttime construction otherwise approved by the City. For any evening
demolition activities. Therefore, this activities that are required outside of the permitted hours, and nighttime construction activities that are
portion of the measure should be SDG&E shall notice all property owners within 300 feet of required outside of the permitted hours, SDG&E
revised to provide a notice the proposed work at least 1 week in advance of the shall notice all property owners within 300 feet of
2 D.12- NOI-1 requirement, rather than approval from | construction activities. SDG&E shall ebtain-approvat-from the proposed work at least 1 week in advance of the Yes - Yes - Yes - Yes -
’ 49 the CPUC. jurisdicti notify the local jurisdiction and the | construction activities. SDG&E shall notify the Class II Class I Class I Class Il

California Public Utilities Commission prior to conducting
any work that may deviate from the City noise ordinance.
Nighttime work and the use of heavy construction equipment

shall be limited to the extent practicable. shat-apply-enty

necessary to perform electrical system transfers and cutovers

local jurisdiction and the California Public Utilities
Commission prior to conducting any work that may
deviate from the City noise ordinance. Nighttime
work and the use of heavy construction equipment
shall be limited to the extent practicable.
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Mitigation
Measure
Number

# || Page # Comment

revised to provide that nighttime work
will be limited to the extent practicable
and that notice will be provided if
nighttime work is required.

Mitigation Measure

Redline of Existing Language

drill rigs, jack hammers, etc.).

Proposed Revised Language

Proposed
Project

Proposed
Site with

GIS

Existing
Site with

AIS

Measure Required for Alternative?

Existing
Site with

GIS

E1-51

D.16 — Transportation and Traffic

SDG&E holds agreements with local
jurisdictions for the requirements
provided in this measure. Thus, the
measure should be revised to require
only submittal of copies of the
agreements and approvals.

D.16-
23. | 38and
39

TRA-1

the-City-shall-be-obtained—and-cCopies of an approval letter
from the City of Chula Vista must be provided to the CPUC
prior to the start of construction. Fhe-FCPs-shat-define-the

Documentation of the approval of these plans, consistency
with SDG&E’s utility franchise agreements, and issuance of
encroachment permits (if applicable) shall be provided to
CPUC prior to the start of construction activities that require
temporary closure of a public roadway.

Copies of an approval letter from the City of Chula
Vista must be provided to the CPUC prior to the
start of construction. Documentation of the approval
of these plans, consistency with SDG&E’s utility
franchise agreements, and issuance of encroachment
permits (if applicable) shall be provided to CPUC
prior to the start of construction activities that
require temporary closure of a public roadway.

Yes -
Class Il

Yes -
Class Il

Yes -
Class I

~ Cont.

Yes -
Class I

E1-52

The peak period of construction should
be defined in the measure for clarity.

D.16-
24. | 39 and
40

TRA-2

SDG&E shall stagger work shifts during the peak period of
construction activity, which shall occur during the
approximately six-month grading and site development phase,
and construction shifts shall be staggered to the degree
possible, such that employee arrivals and departures from the
site will avoid the project area peak traffic hours (7:30-8:30
a.m. and 4:30-5:30 p.m.) or as otherwise approved by the
City of Chula Vista. Construction-related truck traffic shall
also be scheduled to avoid travel during peak periods of
traffic on the surrounding roadways.

SDG&E shall stagger work shifts during the peak
period of construction activity, which shall occur
during the approximately six-month grading and site
development phase, and construction shifts shall be
staggered to the degree possible, such that employee
arrivals and departures from the site will avoid the
project area peak traffic_hours (7:30-8:30 a.m. and
4:30-5:30 p.m.) or as otherwise approved by the
City of Chula Vista. Construction-related truck
traffic shall also be scheduled to avoid travel during
peak periods of traffic on the surrounding roadways.

Yes -
Class Il

Yes -
Class Il

Yes -
Class Il

Yes -
Class Il

E1-53
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Mitigation Measure Measure Required for Alternative?

Mitigation

# | Page# Proposed

Site with

Existing
Site with

Existing
Site with

Measure Comment

Number Proposed

Redline of Existing Language Proposed Revised

The measure should be revised to
specify that the City is the City of
Chula Vista for clarity.

The second sentence of the measure
should be revised to clarify that
SDG&E shall request that the City
notify the police departments, fire

SDG&E shall coordinate in advance with the City of Chula
Vista (City) to avoid restricting movements of emergency
vehicles. SDG&E shall request that police departments, fire
departments, ambulance services, and paramedic services be
notified by the City of the proposed locations, nature, timing,
and duration of any construction activities that may restrict
emergency services and be advised of any access restrictions
that could impact their effectiveness. At locations where

SDG&E shall coordinate in advance with the City of
Chula Vista (City) to avoid restricting movements
of emergency vehicles. SDG&E shall request that
police departments, fire departments, ambulance
services, and paramedic services be notified by the
City of the proposed locations, nature, timing, and
duration of any construction activities that may
restrict emergency services and be_advised of any

Project

GIS

AIS

GIS

Accordingly, this measure should be
deleted, as a lift plan is not required.

hzlicopr

D.16- departments, ambulance services, and | access to nearby property is blocked, provision shall be ready | access restrictions that could impact their v
. . N . . . - es - Yes - Yes - Yes -
25.| 40 and TRA-4 paramedic services regarding the at all times to accommodate emergency vehicles, such as effectiveness. At locations where access to nearby Class Il Class I Class Il Class I
41 locations, nature, timing, and duration | plating over excavations, short detours, and alternate routes in | property is blocked, provision shall be ready at all E1-54
of construction activities if they would | conjunction with local agencies. Traffic control plans times to accommodate emergency vehicles, such as
restrict emergency services and that (Mitigation Measure TRA-1) shall include details regarding plating over excavations, short detours, and alternate
they be advised of any access emergency services coordination and procedures. routes in conjunction with local agencies. Traffic
restrictions that could impact their Documentation of coordination with the City shall be control plans (Mitigation Measure TRA-1) shall
effectiveness. provided to CPUC prior to the start of construction. include details regarding emergency services
coordination and procedures. Documentation of
coordination with the City shall be provided to
CPUC prior to the start of construction. 1
Helicopters would not be used to lift SDG&E shall prepare a lift plan to be approved by the Not Applicable T
any structures during construction, and | Federal-Aviation-Administration{FAA) that-identifies
may only be used during conductor pro hat will-need-to-be-implemented-to-ensure
26. D‘.1126— TRA-6 stringing activities, as required. safety-Documentation-of FAA-approval-of the-lift-plan-shall C\I(aesss—ll C\I(aesss-ll C\I(aesss-ll C\I(aesi]l E1-55
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Attachment D: Technical Corrections and Clarifications
South Bay Substation Relocation Project Draft EIR

Paragraph or -
Table # Existing Language General Comment

General Comments

1. General General Not Applicable (NA) 1t would be helpful for the Final Environmental Impact Report (EIR) to provide a listing of
applicable mitigation measures (MMs) for the alternatives carried forward for full analysis, E1_56
especially for the environmentally superior and gas-insulated switchgear (GIS) substation
alternatives.

2. General General NA The impacts in the Hydrology section are labeled “Impact HYD-XX,” but the MMs are labeled
“Mitigation Measure HYDRO-XX.” The impacts and MMs should use the same labels E1-57
throughout this section for consistency with other sections and to avoid confusion.

3. General General NA GIS is the technology used for the alternative, rather than gas-insulated substation technology.
This language should be clarified throughout the EIR where the GIS substation alternative is E1_58
discussed.

4. General General NA The figures in this document that depict the Proposed Project components should be revised to
display the overhead transmission lines. In addition, the 12 kilovolt (kV) distribution line is
shown entering the proposed substation, although the figures should depict the line from the 69
KV riser poles to the substation as underground 69 kV transmission line, rather than 12 kV/ E1-59
distribution line. Each of the figures depicting the Proposed Project components in the EIR
should be revised in accordance with Figure D-1: AIS Substation Detailed Project Components
Map, which was previously provided in the PEA.

5. General General NA The figures in this document that depict the GIS Substation Alternative components should be
revised to display the overhead lines. The 138 kV line would remain in its existing overhead
configuration for the GIS Substation Alternative, as provided in Figure D-2: GIS Substation
Alternative Detailed Project Components Map, which was previously submitted in the response
to Data Request 8 (SDGE-ED-008: Questions 2-9). In addition, SDG&E has identified an E1-60
additional option for transmission line (TL)644 for the GIS Substation Alternative, in which the
existing poles would be cut above the distribution underbuild and TL644 would be relocated
between the overhead 138 kV transmission line and TL642 to avoid all impacts to the drainage
feature located along the west side of Bay Boulevard.

6. General General NA The acreages of three of the alternative sites should be revised where they are referenced
throughout the EIR. The Tank Farm site is approximately 17 acres, rather than 19 acres. The Toy E 1_6 1

Storage site is approximately seven, rather than six, acres. The Cima NV site is approximately

five, rather than four acres.

7. General General NA There are several flaws regarding the way that impacts are evaluated with respect to the proposed
relocation of the existing substation in a disturbed area that is classified for industrial use. Many
of the potentially significant impacts are overstated. For example, the occurrence of one rare
plant and its loss or removal (see Impact BIO-5) is not a significant impact when intensity and
extent are considered. Depending on the particular species, the loss of one plant may not be

considered controversial because it would not adversely affect the population and the area or E 1'62
quantity of the resource affected relative to the area or quantity of the resource available locally
is very small. The determination of significance for a particular impact should be based on
severity, extent, and the context in which the impact occurs. Section 5.3.1 identifies the
definition of significance based on intensity and extent of potential impacts, and should be used
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Paragraph or
Table #

Existing Language

General Comment

as an exemplary approach for the rest of the document.

ES - Executive Summary

8. ES-1, Paragraph 4, As described in Section A.2.2, Statement of Objectives in this Environmental Impact Report The objective that drives the relocation of the substation was dropped, although it is integrated
ES-2 Paragraph 1 (EIR), SDG&E’s PEA lists the following basic objectives for the Proposed Project: into the Project title and has been the subject of a decision from a sister state agency—the
1. Replace aging and obsolete substation equipment C_alifornia State Lands Commission. If the circumstances were such that the_re was no Chula
2. Design a flexible transmission system that would accommodate regional energy needs \D/!sta BGayfr;nltEIM ats!erg lan (CVBS'\S)Fg ;Ed no dr\{lhe mg_r tand;irghofl U\r}fletrst?_?lngtgehl\lsezgréiag
subsequent to the retirement of the South Bay Power Plant (SBPP) 1ego f>as ectric .ompany ( )_an € Lty of Chufa VIS a (Ci y),_ en
. . i i might have proposed to rebuild the substation at the existing site. However, this is not the case.
3. Faulltate the City’s Bayfront redevelopment goals by ‘relocatlng the South Bay Substat!on Objective 3 is a basic objective of the Project that should have been considered in the
and furthering the goals of the SDG&E—City of Chula Vista Memorandum of Understanding development and review of alternatives. Removal of the objective artificially skews the
(Mou) alternatives analysis. Location is an important consideration for any project, especially where it
4. Provide for future transmission and distribution load growth for the South Bay region. has been the subject of agency approvals and lengthy negotiations. The California Public
Utilities Commission (CPUC) has overextended its authority by removing or otherwise altering
Having taken into consideration the four project objectives set forth by SDG&E above, the objectives‘thaF are not too narroyvly C.OHSIr”.Ed or that are otherwise consistent with the ir’nent of
CPUCgidentified the following three basiéJ prJoject ojbjectives used to s)éreen alternatives: Prejec_t objectives under the Califomia Environmental Q”?' ity Act (CEQA). T_he CPUC S
. X ) objectives are too narrowly construed and skew the analysis in favor of the existing location due
1. Replace aging and obsolete substation equipment to a common-sense view that rebuilding in the same location is always environmentally superior.
2. Accommodate regional energy needs subsequent to the retirement of the SBPP The CPUC should have found any off-site alternative to be infeasible or as not meeting the
3. Provide for future transmission and distribution load growth for the South Bay region. Project objectives given the rationale provided. Furthermore, the CVBMP, while a local planning
document from the Port District and City, is the subject of approval by the California Coastal
Commission (CCC) as a Local Coastal Plan (LCP). This approval could occur while the EIR is
finalized or prior to a decision. Certainly, equal weight state approval, which as currently
proposed, would increase the pertinence and feasibility of rebuilding in the current location from
a state-wide level.
9. ES-2, Paragraph 6 In terms of effects on the environment, this EIR identifies the Existing South Bay Substation Rebuilding an air-insulated switchgear (AlS) substation at the existing site would require
ES-3 Site Alternative, which would replace the existing 138/69 kV South Bay Substation with a approximately three additional acres of land to accommodate a 230/69/12 kV substation. This
rebuilt 230/69/12 kV substation, as the Environmentally Superior Alternative since it would language does not address the feasibility of the requirement to expand the existing site. This
reduce project-related long-term impacts associated with wetlands that have been identified as potential limitation should be addressed.
significant but mitigable, while not resulting in more overall impacts than the Proposed Project.
10. ES-3 Paragraph 5 With the Proposed Project utility realignment, the OMPL alignment would continue to span The new angle pole will be approximately 121 feet, rather than 110 feet in height. The text
northward from the existing 230 kV angle pole to where it would connect to a new 110-foot-tall | should be revised to provide the correct height.
steel angle pole, which is a type of pole used to allow the circuit alignment to change direction
and terminate to a new rack position within the proposed Bay Boulevard Substation.
11. ES-4 Paragraph 2 A total of four 138KV Lattice Towers will be removed. A total of five 138 kV lattice towers would be removed for the Proposed Project, as correctly
depicted in Figure ES-1 in the Draft EIR. The text should be revised accordingly.
12. ES-13 Paragraph 4 This alternative was presented by SDG&E in response to CPUC’s Data Request #5 (May 2010) | As previously described in Comment #3, the alternative substation design includes GIS

and is similar to the Proposed Project with the exception that the new substation would be
designed to use Gas Insulated Substation technology for the 230/69 kV switchyard.

technology, rather than gas-insulated substation technology. This change should be made
globally where the technology is referenced. For example, the text in the Existing Language
column should read, “[t]his alternative was presented by SDG&E in response to CPUC’s Data
Request #5 (SDGE-ED-005) and is similar to the Proposed Project with the exception that the
new substation would be designed to use gas-insulated substation switchgear (G1S) technology
for the substation’s 230/69 kV switchyard.”
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Paragraph or
Table #

Existing Language

General Comment

13. ES-14 Paragraph 4 As under the Proposed Project, the existing driveway located to the north of the Gas Insulated It should be noted that the existing driveway located north of the GIS Substation Alternative site
Substation alternative would provide access from Bay Boulevard. would provide secondary access for the Proposed Project, whereas it would provide primary
access for the GIS Substation Alternative. The text should be revised for clarity.
14. ES-14 Paragraph 6 This site alternative consists of a 19-acre parcel located approximately 250 feet north of the As previously described in Comment #6, the Tank Farm Site Alternative is approximately 17
existing South Bay Substation site and approximately 50 feet south of Marina View Park. acres, rather than 19 acres in area. The text should be revised for clarity.
15. ES-19 Paragraphs 3and 6 | The Toy Storage Site Alternative would not meet environmental effectiveness criteria because | As previously described in Comment #6, the Toy Storage Site Alternative is approximately 7
the 6-acre Toy Storage site is not physically large enough and cannot be expanded without the | acres in area, rather than 6 acres. The text should be revised for clarity.
removal of adjacent residences to accommodate the Air Insulated Substation or Gas Insulated
Substation Alternative.
16. ES-20 Paragraph 2 The Cima Nevada Site Alternative would not meet environmental effectiveness criteria because | As previously described in Comment #6, the Cima NV site is approximately 5 acres, rather than
the 4-acre Cima Nevada Site is not physically large enough and cannot be expanded without the | 4 acres in area. The text should be revised for clarity.
removal of residences to accommodate the Air Insulated Substation or Gas Insulated Substation
configuration.
17. ES-22 Paragraph 6, The project also includes construction of five new poles (230 kV steel angle tower (110 feet), The Project includes the construction of seven, rather than five new poles—one 230 kV steel
ES-23 Paragraphs 1 and 2 | 138 kV riser (165 feet), and five 69 kV pole risers (85 feet). angle tower (121 feet), 138 kV riser (165 feet), and five 69 kV pole risers (85 feet). The 230 kV
steel angle structure is a pole, rather than a tower, and it would be approximately 121 feet in
height, rather than 110 feet. These revisions should be incorporated into the description.
18. ES-48 Table ES-1 Impact HAZ-6: Significant risk of loss, injury, or death involving wildland fires, including As provided in the third paragraph on page D.8-19 in the Public Health and Safety section, there

where wildlands are adjacent to urbanized areas or where residences are intermixed with
wildlands.

are no wildlands in the Project area. Therefore, there should be no impact resulting from
wildland fires.

A - Introduction/Overview

19. A-4 Paragraph 4 SDG&E’s projected schedule is to have the Bay Boulevard Substation energized and 1t should be noted that the SBPP was retired in December of 2010.
transmission line connections completed so that decommissioning and demolition of the
existing South Bay Substation can occur after retirement of the SBPP.
20. AT Paragraph 1 Having taken into consideration the four project objectives set forth by SDG&E above, the Objective #3 from the Proponent’s Environmental Assessment (PEA), which is related to
CPUC identified the following three basic project objectives used to screen alternatives: facilitating the City’s bayfront redevelopment goals and furthering the goals of the MOU
1. Replace aging and obsolete substation equipment between SDG&E and the City, was improperly deleted from consideration as an objective in the
2. Accommodate regional energy needs subsequent to the retirement of the South Bay Power Draft EIR. Approval of the CVBMP was the product of over 10 years of focused collaboration
Plant (SBPP) by the City, Port District, and multiple other participating community stakeholders to develop a
. e P . comprehensive plan for redevelopment of the Chula Vista Bayfront. In addition, the proposed
3. Provide for future transmission and distribution load growth for the South Bay region. relocation site was originally identified by the Port District and has been approved by the
California State Lands Commission (subject to a number of conditions precedent) in 2010.
SDG&E remains fully committed to advancing the CVBMP as envisioned and approved by the
City, Port District, and, most recently, the CCC, and urges the CPUC to reconsider relocation of
the substation for purposes of facilitating the Master Plan and implementing the 2004 MOU with
the City to be an appropriate and fundamental Project objective.
21. A-8 Table A-1 Federal Avian Administration Under the federal agencies listed, in the Agency column for the Helicopter Lift Plan, the

applicable federal agency should be changed to the Federal Aviation Administration.
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22.

Paragraph or
Table #

Table A-1

Existing Language

List of permits and agencies

General Comment

Through coordination with the United States (U.S.) Fish and Wildlife Service (USFWS) and
CCC, SDG&E has identified an area known as the D Street Fill Restoration site to compensate
for impacts resulting from construction of the Project, where up to 10 acres of intertidal salt
marsh and open water habitat in the vicinity of the project site would be restored. This detail
should be provided in Table A-1.

23.

Table A-1

Section 404 Nationwide Permit Program, Clean Water Act

The total acreage of impacts will be too high for obtaining a Nationwide Permit. The permit that
will be issued will be an Individual Permit. The table should be revised accordingly.

24.

A-8

Table A-1

Helicopter Lift Plan

A Helicopter Lift Plan is not required. Helicopter activity may be required for sock line and
stringing across Interstate (1-) 5, but this would not require a lift plan. This work would be
covered under current SDG&E helicopter operation standards.

B - Project Descript

ion

25. B-1 Paragraph 1 The proposed utility relocations and extensions that will accommodate the Bay Boulevard The last portion of this sentence should be revised to read “and reconfiguring of existing 138 kV
Substation include construction of a 230-kilovolt (kV) loop-in to existing 230 kV transmission | transmission lines that will be rerouted to bypass the proposed substation (Bay Boulevard
lines located adjacent to the proposed Bay Boulevard Substation, relocation of the termination Substation) instead of terminating at the existing South Bay Substation (to be dismantled)” for
points of 69 kV transmission lines from the existing South Bay Substation (to be dismantled) to | clarification.
the proposed Bay Boulevard substation, and reconfiguring of existing 138 kV transmission lines
that will be rerouted to the proposed substation (Bay Boulevard Substation) instead of
terminating at the old South Bay Substation (to be dismantled).
26. B-7 Figure B-3 NA As previously described in Comment #4, the overhead portions of the 69 kV and 138 kV lines
are not shown in the figure. However, the figure shows the 12 kV underbuild associated with
TL644 proceeding into the proposed substation. The 12 kV underbuild does not extend into the
substation. The portion of the line extending from the 69 kV riser poles into the substation
should be revised in accordance with Figure D-1: AIS Substation Detailed Project Components
Map to show the 69 kV underground line (dashed gold lines, as provided in the legend) for the
section between the riser poles and the substation, which was originally provided in the PEA.
27. B-9 Figures B-3a, B-3b, | NA Figures B-3a, b, and ¢ should be revised in accordance with Figure D-1: AIS Substation Detailed

and B-3c

Project Components Map, which was originally provided in the PEA. The following items were
identified as being in need of revision:

e The overhead portions of the 69 kV and 138 kV lines are not shown in the figure, while
the 12 kV overhead line is depicted.

e The callout box for the 230 kV Steel Cable Riser Pole should be revised to read “230 kV
Steel Angle Pole (proposed).”

e The underground getaways for the 69 kV are not depicted correctly in Figure B-3a. As
discussed in the previous comment, the blue lines going into the substation should be
shown as dashed orange lines between the substation and the 69 kV riser poles, per the
figure legend.

e The substation’s internal road layout should be updated to reflect that provided in Figure
D-1: AIS Substation Detailed Project Components Map, which was originally provided
in the PEA.
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Paragraph or

General Comment

Table #
28. B-15, Paragraph 4 An engineered wetland is also proposed at the southwest corner of the site that will include an The engineered wetland was removed from the AIS substation design because all wetland
B-17, Figure B-4, area of approximately 16,000 square feet and will be utilized to create wetland habitat on site to | mitigation would occur off site. Agency input has indicated a preference for off-site mitigation
B-19, Photo 4, Figure B-5, | mitigate for any jurisdictional impacts. because the small 0.4-acre on-site creation area would be small, isolated, and would not provide
B-26 Figure B-7 substantial habitat value in comparison to a larger restoration area within and adjacent to the
high-quality wetlands habitat area located off site.

29. B-16, Paragraph 3, An oil containment basin would be constructed around the perimeter of each transformer with a | The sentence should read, “An oil containment basin would be constructed around the perimeter

B-23, Paragraph 5, capacity that is 10% greater than the oil capacity of the transformer to ensure at least 6 inches of | of each transformer with a capacity that is 10% greater than the oil capacity of the transformer or
B-24 Paragraph 2 freeboard is maintained. to ensure at least 6 inches of freeboard is maintained, whichever is greater.”

30. B-16 Paragraph 5 230 kV Reactive Components - The 230 kV portion of the Bay Boulevard Substation will have | If these items will not be installed initially, they should only be discussed in the ultimate
provisions for up to two switched 230 kV capacitor banks or a single small synchronous arrangement. Therefore, this reference should be deleted in the initial arrangement discussion.
condenser. The reactive components will not be installed initially.

31. B-26 Paragraph 4 Improvements at the Imperial Beach and Miguel Substations will include upgrades to a tie-line | Text should be added to note that the TL13824 tap at Miguel Substation has been completed.
protection.

32. B-29 Paragraph 4 The demolition of the South Bay Substation and decommissioning of the SBPP could occur | Text should be added to note that some of the SBPP equipment has already been removed.
simultaneously. The South Bay Substation includes some equipment associated with the
operations of the SBPP, such as circuit breakers, disconnect switches, structures,
foundations, relay panels, and cabling. Removal of this equipment would be completed as
part of the SBPP decommissioning and is not proposed as part of this project.

33. B-29 Paragraph 1 SDG&E would also be required to receive approval of a demolition plan by the Port District SDG&E will obtain approval for demolition from the CCC through the Coastal Development
prior to completion of demolition activities through the Tenant Approval Process. Permit process. Additional local permits for demolition are not required.

34. B-30 Paragraph 2 With the Proposed Project utility realignment, the OMPL alignment would continue to span This sentence should be revised to reflect the proposed height of the steel angle pole, which is
northward from the existing 230 kV angle pole to where it would connect to a new 110-foot-tall | 121 feet, rather than 110 feet.
steel angle pole.

35. B-37 Paragraph 2 “Four steel lattice structures that measure 85 to 100 feet tall and are approximately 21 feet Five, rather than four, steel lattice structures would be removed, as correctly depicted in Figures
across at their base would be removed along with the associated conductor” B-3a and B-3b and Figure D-1: AlS Substation Detailed Project Components Map, which was

originally provided in the PEA.

36. B-44 Table B-1 Footnote 01 The footnote reference in the permanent acreage column and South Bay Substation row should

be shown as a superscript to avoid confusion.
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37.

B-47

Paragraph or
Table #

Table B-2

Existing Language

NA

General Comment

The durations required for each Project activity do not reflect those provided in Table 3-16:
Proposed Construction Schedule of the PEA. The correct time periods required for each
construction phase are as follows:

e Substation Grading and Site Development — 7 12 months

e Substation Below Grade Components — 7 6 months

e Substation Above Grade Components — 48 12 months

e 230 kV Loop-in — 11 months

e Substation electrical work, commissioning and testing — 8 months

e 69 kV Relocation and Cutovers — 22 months_within a 12-month construction window
e 138 kV Extensions — 19 6 months

e Decommission South Bay Substation — 6 3 months

38.

Figure B-14

NA

Figure B-14 should be revised to reflect the most recent design information, as depicted in
Figure D-3: Bay Boulevard Substation — Limits of Permanent and Temporary Disturbance.

39.

Paragraph 3

Wood poles would then be delivered to the site in one section and placed within the drilled
foundation using a crane. Slurry or native soil backfill would be used to fill the gap between the
wood pole holes.

The wood poles will not include foundations. In addition, concrete would be used to fill the gap
between the pole and the hole, rather than slurry or native soil. These sentences should be
revised to state the following: “Wood poles would then be delivered to the site in one section and
placed within the drilled hole using a crane. Concrete would be used to fill the annular space
between the poles and the holes.”

40.

B-57

Paragraph 1

Wood pole removal would include dismantling hardware on the existing poles and using a crane
or helicopter to remove the wood poles. Poles would be cut off at the ground level and
transported for disposal off site.

A crane or aerial manlift (bucket truck), rather than a helicopter, would be used for dismantling
the pole hardware. The crane or aerial manlift would be used for dismantling the hardware on
poles, but not for removing poles. Poles would be cut off at ground level and transported off site
by flatbed truck for disposal at an approved facility. The language should be revised accordingly.

41

B-64

Table B-10

Splice Trailer (2)

Under 69 kV Relocation, Conductor Pulling and Tensioning, the use of only one splice trailer,
rather than two, is anticipated for relocation of the 69 kV transmission lines, as provided in
Attachment 3-B: Construction Equipment Summary of the PEA. The table should be revised
accordingly.

42.

B-65

Paragraph 3

Routine operations would require a single pickup truck visiting the site several times per week
for switching.

In addition to the use of a single pickup truck, several larger substation construction and
maintenance trucks will also visit the site several times per year for equipment maintenance. The
language should be revised accordingly.

43.

B-67

Paragraph 3

Project protocols are specific to environmental issue areas, such as air quality, biological
resources, cultural resources, or traffic impacts. SDG&E’s Proposed Project protocols are
herein termed Applicant Proposed Measures (APMs).

In addition to applicant-proposed measures (APMs), SDG&E also implements environmental
standards, including the protection and conservation measures required in its Natural
Communities Conservation Plan (NCCP), procedures outlined in its Water Quality Construction
best management practices (BMP) Manual, the management of contaminated equipment and
materials described in its Hazardous Materials Business Plan, and standard traffic-control
procedures. The language should be revised accordingly.
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#

Page #

Paragraph or

Existing Language

General Comment

Table #
C - Alternatives
44. C-6 Table C-1 (2. Air Insulated and Gas Insulated Substation — Meets criteria for technical and legal feasibility. It is assumed that an AlS substation would be technically feasible at the existing South Bay
Existing South Bay Substation site. However, rebuilding a 230/69/12 kV AlIS substation at the existing site would
Substation Site) require approximately three additional acres of land that is not currently owned by SDG&E.
Therefore, this alternative would potentially be technically feasible. The language should be
revised accordingly.

45, C-39 Paragraph 1 As under the Proposed Project, the existing driveway located to the north of the Gas Insulated It should be noted that the existing driveway would provide secondary access to the Proposed
Substation Alternative would provide access from Bay Boulevard. Project site, but would be the only access point from Bay Boulevard for the GIS Substation

Alternative site. By eliminating the Proposed Project’s primary access route, impacts to the
emergent wetland located in the drainage alongside Bay Boulevard would be avoided for the GIS
Substation Alternative site.

46. C-40 Paragraph 2 230 KV Lines — The ultimate arrangement would include the addition of up to three lines from | The yitimate GIS Substation configuration would include one, rather than two, 230 kV capacitor
the OMPL alignment located east of the proposed substation that will be terminated with the banks.
associated circuit breakers, disconnects, and controls using overhead connections.

230 kV Capacitor Bank — Two 230 kV capacitor would be constructed along with associated
circuit breakers, disconnects, and controls will be installed for grounding purposes.

47. C-40 Paragraph 2 Up to twenty-nine 69 kV and 230 kV dead-end structures, including thirteen for the The bulleted items listed for the ultimate arrangement describe the components that would be
transmission banks, eight for the distribution banks, two for the 230 kV getaways, and six for added to the initial arrangement, rather than the total number of components included for the
the capacitors initial plus the ultimate arrangement. However, the first bulleted item listed under the ultimate

arrangement describes the total number (initial plus ultimate arrangement) of components. For
consistency, this bullet should be revised to read as follows:

o Dead-end structures — The ultimate arrangement would include the addition of up to
twenty-two 69 kV and 230 kV dead-end structures, including seven for the transmission
banks, eight for the distribution banks, one for the 230 getaways, and six for the
capacitors

48. C-40 Paragraph 2 69/12 kV Transformers — The ultimate arrangement would include the addition of four 69/12 The second sentence of this bulleted item should be revised to read “An oil containment basin

kV, 28 MVA transformers and associated switchgear, capacitor banks, and controls. An oil
containment basin would be constructed around the perimeter of each transformer with a
capacity that is 10% greater than the oil capacity of the transformer to ensure at least 6 inches of
freeboard is maintained.

would be constructed around the perimeter of each transformer with a capacity that is 10%
greater than the oil capacity of the transformer, or to ensure at least 6 inches of freeboard is
maintained, whichever is greater.” This language should also be corrected in the Project
Description, as stated in Comment #29.
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Paragraph or

Table #

Existing Language

General Comment

49. C-41 Paragraph 1 A new distribution control house, in addition to the one that will be constructed under the initial | The control shelters are described in the initial arrangement. Therefore, this reference should be
arrangement, measuring approximately 20 feet wide by 40 feet long and 12 feet tall, would be removed for consistency with the other items described in the ultimate arrangement, which are
constructed to the south between the 69 kV bays and 12 kV distribution equipment. The additive, rather than cumulative.
structure is required to house substation controls and protection and is typically constructed of
masonry blocks.

50. C-41 Paragraph 3 The 138 kV extension would include components as defined under the Proposed Project. Due to the significant price differential that would be required for construction of the GIS
No duct-banks or vertical components other than those identified under the Proposed substation, the 138 kV transmission line would remain in its existing overhead configuration as
Project would be required. part of the GIS Substation Alternative. The text should be revised accordingly to accurately

describe the overhead configuration of the 138 kV transmission line associated with the GIS
Substation Alternative.

51 C-41 Paragraph 4 Under the Gas Insulated Substation Alternative, TL 644 would be relocated from the Bay The 138 kV transmission line would remain in its current overhead configuration as part of the
Boulevard ROW (south of Telegraph Creek) to the ROW vacated by TL 13823 and 13824, | GIS Substation Alternative design. Accordingly, TL13823 and TL13824 would not vacate their
which would be installed underground. In addition to a cable pole riser to be installed east | current positions. As a result, TL644 would either remain in its current position along the west
of the bermed area and west of Bay Boulevard (the underground alignment for TL 644 into | side of Bay Boulevard, or it would potentially be relocated to the west, to a position between the
the Bay Boulevard substation would initiate from this point), five wood poles would be overhead 138 kV transmission line and TL642. The text and figures should be revised in
installed and two existing 138 KV steel lattice towers would be removed (the lattice towers | accordance with this information and Figure D-2: GIS Substation Alternative Detailed Project
would also be removed under the Proposed Project). TL 644 would then travel in a Components M_ap, which was previously provided in the response to Data Request 8 (SDGE-
northerly direction and would return to its existing alignment north of Telegraph Creek. ED-008: Questions 2-9).

Because a segment of TL 644 along Bay Boulevard would be relocated, a 69 kV steel cable
pole riser associated with the Proposed Project would not be installed, and similarly, eight
wood poles associated with the abandoned section of TL 644 would be removed from the
Bay Boulevard ROW (under the Proposed Project, TL 644 would not be relocated and
poles within the Bay Boulevard ROW would be replaced).
52. C-56 Paragraph 4 Additionally, while the intent of this alternative is to benefit the San Diego Bayfront while This argument could be made for the Proposed Project and MM BIO-3. The feasibility and

allowing the project to be built as proposed, it cannot be determined at this time whether this
alternative meets environmental screening criteria because proposed enhancement projects have
environmental effects and benefits that have yet to be determined.

environmental effects of this mitigation are tenuous in the Draft EIR. Therefore, this is not
sufficient justification for elimination of this alternative.

D.2 — Aesthetics

53. D.2-7 Paragraph 2 1-5 parallels the existing 69 kV and 138 kV transmission lines and lattice steel bridge structures | Previously existing bridge structures were removed as part of a previous project and none
for approximately 1 mile through the City. The interstate is located as close as 320 feet east of remain. However, Attachment D.2-1 has not been provided; therefore, the presence of bridge
the transmission lines. Viewer exposure is high due to the high number of viewers, duration of | structures in Photo 5 cannot be verified.
views, as well as the open visibility and close viewing conditions. From I-5, visual quality
toward the bayfront is predominantly industrial as a result of the SBPP and lattice bridge
structures. Intervening vegetation is located along 1-5, along the 1-mile segment parallel to the
project site, and it screens views of the SBPP, transmission structures, and the proposed Bay
Boulevard Substation site. The visual quality of westward views from 1-5 is substantially
influenced by the numerous bridge structures and other industrial land uses seen to the south,
including the SBPP (see Attachment D.2-1, Photo 5).

54. D.2-21 Paragraph 2 The appearance of the site is characterized as disturbed due to previous LNG plant operations Portions of the substation site are still within the berm that was used as part of the former

(footer (the former LNG plant footprint is located north of the proposed substation site). liquefied natural gas (LNG) plant. As a result, this should be revised to indicate that the footprint
states 5.2- of that facility overlaps with the proposed substation site.
21)
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Paragraph or

Table #

General Comment

by Diegan coastal sage scrub and chaparral vegetation communities.

55. D.2-22 Paragraph 4 With the exception of the 69 kV relocation (specifically transmission line 664), the transmission | TL664 is not part of the Proposed Project. References to TL664 within this paragraph should be
interconnections would traverse or occur within non-native grasslands or disturbed habitat (a replaced with TL644.
segment TL664 would be constructed within the Bay Boulevard right-of-way).

56. D.2-42 Paragraph 1 ...structures along Bay Boulevard and within the Bay Boulevard Substation site would be Existing structures are located along Bay Boulevard, but there are no structures within the
removed and replaced with steel structures, which would result in an overall reduction in the proposed Bay Boulevard Substation site. Therefore, none would be replaced within the Bay
number of overhead transmission lines (see Figure D.2-2a, Visual Simulation) Boulevard Substation site as part of the Proposed Project. The language should be revised

accordingly.

57. D.2-42 Paragraph 3 As shown in Figure D.2-4, four existing wood transmission poles located east and outside of the | There are only two existing wood poles shown in Figure D.2-4. Each of these poles would be
substation boundary would be removed and replaced with a single steel cable riser pole. removed and two new steel cable riser poles would be installed in the previous pole locations.

The language should be revised accordingly.

58. D.2-42 Paragraph 3 Overall, the project would install 19 new poles, remove 36 existing poles, and replace 23 A total of 18 new poles would be installed, rather than 19. The text should be revised globally as
existing poles (9 existing poles would remain on site). A comparison of the existing and needed.
proposed 230 kV and 138 kV transmission structures is depicted on Figures B-9 and B-11,
respectively (typically poles associated with the proposed 69 kV system improvements are
depicted on Figures B-12 and B-13).

D.4 — Air Quality

59. D.4-12 Paragraph 3 Construction of the Proposed Project is anticipated to be completed within 38 months... Cutting the transmission lines over from their current positions to their proposed positions would
require taking the existing transmission lines out of service while the final termination and
splicing activities are being completed. The construction schedule for this work is dependent
upon receiving authorization from the California Independent Systems Operator (CAISO). As a
result, the time required to complete this work can vary significantly, but as provided in the PEA
Project Description, Project construction is expected to require a total of approximately 32
months to complete.

60. D.4-15, Paragraph 1, Construction of the proposed Bay Boulevard Substation would begin with site development The timeframes in this statement are incorrect and should be changed as follows:

D.4-21 Paragraph 2 activities, and would end with demolition of the South Bay Substation. During this time, Construction of the proposed Bay Boulevard Substation would begin with site development
construction activities associated with the proposed Bay Boulevard Substation would include activities, and would end with demolition of the South Bay Substation. During this time,
the following phases: grading and site development (7 months total); below-grade construction | construction activities associated with the proposed Bay Boulevard Substation would include the
(7 months); above-grade construction (10 months); 230-kilovolt (kV) loop-in (11 months); following phases: grading and site development (# 12 months total); below-grade construction (7
substation electrical work, commissioning, and testing (8 months); 69 kV relocation and 6 months); above-grade construction (30 12 months); 230 kV loop-in (11 months); substation
cutovers (12 months); 138 kV extension (19 months); and decommissioning of the South Bay | electrical work, commissioning, and testing (8 months); 69 kV relocation and cutovers (12
Substation (6 months). months within a 12-month construction window); 138 kV extension (39 6 months); and
decommissioning of the South Bay Substation (6 3 months).
D.5 - Biological Resources
61. D51 Paragraph 3 The Proposed Project site is within the south coast geographic floristic subdivision dominated The text should be clarified to state that the Project is within the south coast geographic floristic

subdivision of the California Floristic Province.

The text provided in the Existing Language column makes it sound as though the Project site is
dominated by Diegan coastal sage scrub and chaparral vegetation communities. The language
should be revised to clarify that it is the south coast geographic floristic subdivision of the
California Floristic Province, rather than the Proposed Project site, that is dominated by these
vegetation communities.
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Paragraph or
Table #

Existing Language

General Comment

62. D.5-3 Paragraph 1 A wet season branchiopod sampling of seasonal wetlands within the Proposed Project site was | The text provided in the Existing Language column should be revised to state that “...a second
conducted according to the U.S. Fish and Wildlife Service (USFWS) protocol by Insignia season of protocol surveys # i was conducted as a dry-season survey in
Environmental in April 2011, and according to USFWS protocol, a second season of protocol November of 2011, in accordance with USFWS protocol.”
survey is required and was conducted as a dry season survey in November 2011.

63. D.5-3 Paragraph 3 (Special-status species are shown on Figure D.5-2.) This reference should clarify that California Natural Diversity Database (CNDDB) records for

special-status species are shown in Figure D.5-2.

64. D.5-11 Paragraph 2 The seasonal ponds also contain grass poly, which is considered a vernal pool indicator plant “Grass poly” is used to describe a plant species found in the seasonal ponds. Grass poly is the
species (Bauder and McMillan 1998). Recent reviews indicate that vernal pool remnants are common name for Lythrum hyssopifolia, which is already listed as a dominant plant species in
present along the southwest edge of San Diego Bay (Bauder and McMillan 1998). The presence | paragraph one. Lythrum hyssopifolia is a common wetland indicator, and can be found in vernal
of the seasonal ponding, suitable vernal pool soils, and a vernal pool plant indicator, as well its | pools; however, it is not specific to vernal pools and would not be considered a vernal pool
proximity to other vernal pools, may indicate the presence of relict vernal pools on site and indicator species on its own.
potential for vernal pool wildlife species and special-status species. The typical seasonal
Zitllilr?)trlgsrl:ﬁ:sl%#) :)Z\r/tlc:)efstﬁz ;/dee;I ?irseheg::igor:ﬁgIrt;trezg;r?;ngai?gthtllegﬂpsﬁgr?e?'ir? terfie;use vaterts Historically, the proposed substation site was ti(_ial mudflats. In the 1960s, the site was filled to
environment ! create u_pland for bayfront development, which !ncludgd the on-site LNG tanks. The hydrolggy

’ on site is completely man made. Although the fill on site does have a clay component, the site
does not support relict vernal pools, and alluding to this assumption is erroneous. The text should
be revised accordingly.

The text should also be clarified to read “fish and other aquatic predators that cannot be
supported in this environment,” as other predators, such as birds and mammals, could still be
present.

65. D.5-17 Paragraphs 2 and 3 | None of these moderate potential to occur species were detected within the Proposed Project If the appropriate biological surveys did not detect the presence of any species, why are they
site during the spring rare plant survey... Special-status wildlife are typically those listed by the | discussed?

USFWS and CDFG as endangered and/or threatened and also include those listed by CDFG as
fully protected or species of special concern and those listed as regionally sensitive in
SDG&E’s NCCP.

66. D.5-17 Paragraph 4 One special-status wildlife species, California horned lark (Eremophila alpestris), was observed | According to the definition of special-status wildlife (first sentence under Section D.5.1.6

during the March 2010 survey conducted by Insignia Environmental. Special-Status Wildlife) California horned lark is no longer considered special-status, as it is
currently only a California Department of Fish and Game (CDFG) Watch List species. The
California horned lark is also not covered by SDG&E’s NCCP. The California horned lark was
selected as a candidate target species for supporting long-term monitoring and for project
planning in the San Diego Bay Integrated Natural Resources Management Plan; however, it was
selected because it was listed as a California species of special concern prior to 2009, and
because it relies on upland habitat for breeding and foraging. Therefore, all references to
California horned lark as a special-status species in the document should be removed based upon
its updated status.

67. D.5-18 Paragraph 4 This species is especially noted in CNDDB as occurring east of the project area and is located Language should be added to note that, for some species, five miles is a very unrealistic distance
within 5 miles of the site. to overcome because of the conditions of the site and surrounding area.

68. D.5-18 Paragraph 2 Species known to occur and species with a moderate to high potential to occur within the The text should clarify that “sensitive species that are known to occur and species with a
Proposed Project area are discussed as follows. moderate to high potential to occur within the Proposed Project area are discussed as follows.”

69. D.5-20 Paragraph 2 There are no CNDDB records of the species, but it has been documented by local bird The text should be revised to specify the distance within which there are no CNDDB records
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#

Page #

Paragraph or
Table #

Existing Language

enthusiasts as being present within the area.

General Comment

(e.g., within 5 miles) for American Peregrine Falcon.

70.

D.5-21

Paragraph 2

Although not observed or recorded for the site, the species could disperse through the site
within the numerous drainages, some of which are vegetated with emergent vegetation.

The text should provide that recorded occurrences for light-footed clapper rail have been
documented in the project vicinity. Therefore, although not observed or recorded for the site, the
species could disperse through the site within the numerous drainages, some of which are
vegetated with emergent vegetation.

71

D.5-22

Paragraph 1

Therefore, because seasonal ponds and basins holding water are present on site, suitable soils
are present; and because occurrences of San Diego fairy shrimp are recorded within the general
project area, San Diego fairy shrimp were reevaluated and concluded to have a high potential to
occur on site.

No San Diego fairy shrimp have been recorded within one mile of the Project site. Although
occurrences were recorded across the San Diego Bay from the Project area and suitable habitat is
present, as the survey results were negative, the conclusion that there is a high potential is
overstating the potential for San Diego fairy shrimp at the Project site. Based on the negative
results from the recent USFWS protocol-level surveys that were conducted for the site and the
lack of recorded occurrences, the potential for San Diego fairy shrimp to occur at the Proposed
Project site is low. Therefore, the sentence should be revised to reflect this information
accordingly.

72.

D.5-23

Paragraph 2

Specific to the City, however, is the express focus of ESHA protection via the reduction and
mitigation of reducing impacts on the Sweetwater Marsh NWR.

The Sweetwater Marsh National Wildlife Refuage (NWR) is located over one mile north of the
proposed Bay Boulevard Substation site. Therefore, this statement does not seem relevant and
should be deleted.

73.

D.5-24

Paragraph 4

The San Diego Bay NWR, established in 1998, is one refuge within the San Diego National
Wildlife Refuge Complex.

The text provided in the Existing Language column should be revised to clarify that the South
San Diego Bay NWR, established in 19989, is one refuge within the San Diego Bay National
Wildlife Refuge Complex. Reference to the San Diego Bay NWR should be clarified throughout
this section (where it is referenced as the San Diego NWR).

74.

D.5-25
and

D.5-26

Table D.5-2 and
Paragraph 3

NA

Numbers pertaining to the U.S. Army Corps of Engineers (USACE) and Regional Water Quality
Control Board (RWQCB) and CCC jurisdictional acreages should be revised for Wetland
(Feature 1); Ephemeral Drainage (earthen) (Features 12, 13, 14, 15, 17, 23); and Intermittent
Drainage (Feature 18) to reflect that the USACE, RWQCB, and CCC jurisdiction of the features
is based on the ordinary high watermark. The acreages should be revised as follows:
e Wetland (Feature 1): Jurisdictional acreages for USACE and RWQCB should be 0.099
acre.
o Ephemeral Drainage (earthen) (Features 12, 13, 14, 15, 17, 23): Jurisdictional acreages
for USACE should be 0.108 acre and RWQCB and CCC should be 0.136 acre.
« Intermittent Drainage (Feature 18): Jurisdictional acreages for USACE, RWQCB, and
CCC should be 0.432 acre.
In addition, the total jurisdictional acreage for USACE should be revised to 3.15 acres, the total
jurisdictional acreage for RWQCB should be revised to 3.32 acres and the CCC total
jurisdictional acreage should be revised to 3.61.

Features 14, 17, and 23 are not jurisdictional for CDFG.

Feature 11 should be added to footnote 1 since the USACE determined that it would not take
jurisdiction of Feature 11.

75.

D.5-26

Paragraph 2

Approximately 17 seasonal ponds/seasonal wetlands were observed within the project area. Of
the 17 seasonal ponds/seasonal wetlands detected in the project area, nine of the features

There are at total of 16, rather than 17, seasonal ponds/seasonal wetlands on the Proposed Project
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Paragraph or
Table #

Existing Language

(features 2, 3,4, 5, 6, 7, 8, 9, 10 — see Figure D.5-3) appear to be connected hydrologically to
adjacent waters (including groundwater in some instances) and hence are under the jurisdiction
of the ACOE.

General Comment

site. The text should be revised accordingly.

76. D.5-27 Paragraph 1 As shown on Figure D.5-3, water features 1, 12, 13 through 18, and 23 are under the Features 14, 17, and 23 are not jurisdictional for CDFG. Therefore, the sentence should be

jurisdiction of the CDFG. revised to read, “As shown on Figure D.5-3, water features 1, 12, 13, 15, 16, and through-18-ane
23 are under the jurisdiction of the CDFG.”

7. D.5-27 Paragraph 2 California Coastal Commission During a previous site visit, CCC staff indicated that all of the features are jurisdictional coastal
Development within the coastal zone, including development within wetlands located within the | wetlands. If there were any questions regarding jurisdiction, the CPUC, as the lead agency,
coastal zone, is generally regulated by the CCC. Typically the CCC applies a “one-parameter should have resolved jurisdictional issues during the Draft EIR preparation process.
test” (a wetland need only contain one of the three parameters including hydrophytic vegetation,
wetland hydrology, and hydric soils) to identify wetlands. Therefore, the majority of the on-site
water features, including seasonal ponds/seasonal wetlands, drainages, and the identified
emergent wetland, contain at least one of these parameters and these features are potentially
within the jurisdictional authority of the CCC. There is potential for the CCC to take
jurisdiction of the four seasonal ponds within the bermed area as well. While there is no specific
provision within the California Coastal Act for exclusion of features meeting physical wetland
criteria but created in uplands for a specific industrial function, there is a CCC precedent for
excluding such features under the circumstances present at the Proposed Project site. However,
the four seasonal ponds are assumed to be under the jurisdiction of the CCC until confirmed
otherwise. Coordination between SDG&E and the CCC to verify this conclusion is ongoing.

78. D.5-34 Paragraph 2 The pre-activity survey, when submitted, initiates consultation with the USFWS and CDFG This statement is incorrect. Submittal of the Pre-Activity Survey Report does not initiate
under established timeframes to identify potential impacts and feasible avoidance, consultation. Consultation was initiated as part of Section 10 and the Biological Opinion issued
minimization, and/or mitigation measures as described in the NCCP. by the USFWS and CDFG for the NCCP.

The sentence should be revised to state the following:

The Pre-activity Survey Report-when is submitted to document initiates-consultation-with-the
USFWS-and-CDFG-under-established-timef to-identify-p ial the impacts and feasible
avoidance, minimization, and/or mitigation measures per as-deseribee-n-the NCCP.

79. D.5-35 Paragraph 3 However, in implementing its NCCP for the project, SDG&E would coordinate with the City 1t should be stated that the SDG&E NCCP functions independently of other Habitat
and other jurisdictions to achieve consistency to the extent feasible. Where consistency is not Conservation Plans (HCPs) of local governments, which may cover any part of the NCCP
feasible, SDG&E’s NCCP provides for appropriate protocols and mitigation measures to protect | coverage area. The NCCP is not superseded by the conditions of other HCPs.
natural community and natural resource values in these conservation-planning areas.

80. D.5-39 Table D.5-3 Permanent impacts to all jurisdictional resources would be compensated through a combination | APM-BIO-05 should be revised to state the following:
of habitat restoration (i.e., establishment) and habitat restoration at a minimum of a one-to-one | «“pgrmanent impacts to all jurisdictional resources would be compensated through a-combinatien
ratio or as required by the permitting agencies. of habitat restoration{i-e—establishment)-and habitat restoration at a minimum of a one-to-one

ratio or as required by the permitting agencies.”

81. D.5-39 Impact Bio-1 Impact BIO-1: Construction activities would result in temporary and permanent loss of native The discussion under this section is about “sensitive” vegetation communities; therefore, the
vegetation. impact should be revised to provide “Impact BIO-1: Construction activities would result in

temporary and permanent loss of sensitive vegetation,” as not all of the sensitive vegetation is
“native” (i.e., non-native grassland).
82. D.5-39 Table D.5-4 (Title) | Summary of Permanent Acreage Impacts on Vegetation Communities The table summarizes both temporary and permanent impacts. Therefore, the title of the table
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should be revised to read “Summary of Permanent-Acreage Impacts on Vegetation
Communities.”

83. D.5-40 Table D.5-4 (Note) | Note: To calculate permanent impacts, Dudek utilized geographic information system (GIS) SDG&E stated in Chapter 3 — Project Description and Section 4.4 — Biological Resources of the
data for vegetation communities and permanent impacts associated with the Bay Boulevard PEA that the temporary impacts provided were based on a worst-case scenario in which the
Substation provided by SDG&E as well as transmission pole footprint and foundation data majority of the SDG&E easement would be temporarily impacted through vegetation removal,
included in the SDG&E PEA. Temporary impacts were calculated by utilizing GIS data grading, excavation, or overland travel. Typical workspace dimensions were provided, noting
provided by SDG&E and the project’s temporary workspace requirements identified in the however that when established during construction activities, these workspaces may be reduced
SDG&E PEA. in size to account for sensitive resources and local topography, and that specific work areas were

not represented in the Proposed Project’s GIS database. Therefore, the information provided in
Table D.5-4 of the Draft EIR and its accompanying note does not accurately reflect the potential
limits of disturbance associated with the Proposed Project within SDG&E’s existing easement
and should be revised accordingly to reflect the information provided in the PEA.

84. D.5-40 Paragraph 1 Disturbed coyote brush scrub (a subtype of coastal sage scrub) and non-native grasslands are The SDG&E NCCP is not subject to the classifications of the City’s Multiple Species
considered sensitive natural communities according to the City’s MSCP Subarea Plan (coastal Conservation Program (MSCP). This should be noted in the text to avoid confusion regarding
sage scrub is considered a Tier Il upland habitat and non-native grasslands are considered a Tier | which impacts must be mitigated.

111 upland habitat).
85. D.5-42, Paragraph 3, As shown in Table D.5-5, approximately 2.51 acres of ACOE-jurisdictional waters would be This discussion only provides the totals of ACOE jurisdictional waters. The language should
D.5-56 Paragraph 3 permanently impacted and 0.01 acre would be temporarily impacted by the Proposed Project either be deleted or all of the agency totals should be added to the table.
(temporary acreage does not include work areas associated with jack and bore operations). One
e el b PO, | o the ACOE's ol detsminstionsproinay 241 s ACOE.
and culvert would be constructed through this feature) ! jurisdictional water would be permanently |mpac_teq. 'I_'herefore, the sentence should be revised to
’ state that approximately 2.41 acres of ACOE-jurisdictional waters, rather than 2.51 acres would
be permanently impacted.

86. D.5-43 Table D.5-5 NA The table should provide subtotals and totals for each column.

Note: Impact acreages in Table D.5-5 do not include areas of disturbances resulting from jack The note that follows the table references MM BIO-11, but is intended to reference MM BI0-10.
and bore operations. Pursuant to Mitigation Measure BIO-11, jack and bore operations and This should be revised for clarity.

other temporary work areas would not occur within sensitive vegetation communities including

wetlands (see Mitigation Measure BIO-11).

87. D.5-44 Paragraph 2 The Bay Boulevard Substation study area includes both undisturbed native vegetation The Bay Boulevard Substation study area was part of the former LNG site. All vegetation

communities with low levels of invasive or noxious plant species and disturbed vegetation. communities were documented as disturbed. Therefore, the sentence should be revised to state as
follows:
“The Bay Boulevard Substation study area includes
ommunities-with-low-levels-of4 ive-ornexious-plantsy ang-disturbed vegetation
communities that are located within a former liquefied natural gas site and an existing
transmission corridor.”
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Table #
88. D.5-48 Paragraph 2 The western spadefoot, and two-striped garter snake potentially occur in vernal pools and In previous correspondence with the CPUC, SDG&E was required to conduct protocol-level
impacts would be avoided with the implementation of APM-BIO-01, which requires that the surveys for San Diego and Riverside fairy shrimp since the seasonal ponds in the Proposed
NCCP operational protocols—including protocol 33, which prevents impacts to vernal pools— | Project area could be considered suitable vernal pool habitat. Avoidance of the majority of these
be implemented. seasonal ponds will not be feasible for construction of the proposed AIS substation; therefore, it
is not practicable to implement protocol 33. The text should be revised to clarify that the
seasonal ponds are not considered vernal pool habitat, since no other vernal pool habitat is
present in the Proposed Project area and no San Diego or Riverside fairy shrimp were identified
during the protocol-level surveys. Therefore, implementation of protocol 33 would not be
necessary.
89. D.5-51 Paragraph 1 Artificial lighting at night during construction could illuminate nearby roost sites and nests, thus | The text should add a reference that provides where the basis for this conclusion was derived.
increasing the potential for disruption to breeding patterns and detection by nocturnal predators.
In addition, artificial lighting may contribute to bird strikes against buildings and/or
transmission structures.
90. D.5-51, Paragraph 3, ...the applicant will implement APM-B10-03, which requires that a qualified biologist conduct | The description of APM-BIO-03 on these three pages does not match APM-BI0-03 in the
D.5-62, Paragraph 1, a nesting survey prior to the start of construction and, if identified nests are determined to be Tables D.5-3 and D.5-7. The measure does not require pre-construction surveys; it specifies
D.5-67 Paragraph 1 active, make recommendations to reduce construction disturbances occurring in the vicinity of | what steps to take if nests are observed during surveys. The APM does not state that inactive
the nest (if the nest is determined to be inactive, it would be removed immediately). nests would be immediately removed, it provides that they would be removed if it is outside the
raptor breeding season. The discussions of APM-BI0O-03 should be revised so that they
correspond to the requirements provided in the APM.
91. D.5-52 Paragraph 5 The presence of the San Diego NWR and the San Diego Bay to the west of the Proposed Project | The Project site is located within a highly industrialized area and should not be considered a
site routinely attracts migrating birds using the Pacific Flyway. The presence of large linkage or wildlife movement corridor area. In addition, most migration occurs at night, when
construction equipment (including a helicopter during transmission line improvement activities | work activities would not typically be conducted. Noise impacts would need to exceed the 60 A-
(see Section B.6)) could directly interfere with the movement of avian species if activities were | weighted decibels (dBA) average for an eight-hour period to be considered a significant impact
to occur within the migration season. to birds in the adjacent San Diego National Wildlife Refuge. The Draft EIR should be revised to
cite the eight-hour standard for bird impacts.
92. D.5-53, Paragraph 3, This temporary barrier represents a potentially significant impact to movement of terrestrial The text should add a reference that provides where the basis for this conclusion was derived.
D.5-54 Paragraph 1 wildlife species in the project vicinity.
93. D.5-55 Paragraphl Increased predation of special-status bird species as a result of creating perch sites in areas that | The text should add a reference that provides where the basis for this conclusion was derived.
do not naturally contain such vantage points is a significant impact.
94. D.5-57 Paragraph 2 Provisions established in the SDG&E Subregional NCCP and the City of Chula Vista MSCP This language conflicts with that provided on page D.5-55, which provides that “[n]o local plans,
Subarea Plan would be applicable to the Proposed Project. policies, or regulations would apply to the Proposed Project because, pursuant to General Order
No. 131-D, the CPUC has sole and exclusive jurisdiction over the siting and design of the
Proposed Project.” SDG&E’s Subregional NCCP would be applicable to the Proposed Project,
as it is not a local plan, policy, or regulation. However, the City’s MSCP Subarea Plan is a local
plan, and would not be applicable. Therefore, the sentence should be revised to reflect this
distinction.

14 of 24

E1-143

E1-144

E1-145

E1-146

E1-147

—A—}

E1-148

E1-149



Attachment D: Technical Corrections and Clarifications

South Bay Substation Relocation Project Draft EIR

Paragraph or

# Page # Table # Existing Language General Comm

95. D.5-60 Paragraph 3 As seen under Impact BIO-3 in Section D.5.3.3, the area within the project study area includes | The existing substation site is located on developed land and is primarily surrounded by
undisturbed native vegetation communities with low levels of invasive or noxious plant species | disturbed habitat (eucalyptus woodlands occur east and outside of the substation fence), rather
and disturbed vegetation. The introduction and spread of invasive, non-native, or noxious plant | than undisturbed native vegetation communities with low levels of invasive or noxious plant
species from proposed construction activities has the potential to degrade plant and species species and disturbed vegetation, as the existing language provides. As a result, impacts would
habitat through changes in species composition and habitat type conversion, including areas not be significant for the existing substation site. Therefore, this language, including the resultant
known to support special-status species and sensitive natural communities. Impacts would be impact, should be revised to be specific to the dismantling of the existing substation for
significant but can be mitigated to a level that is considered less than significant (Class 1) with | consistency with the other impact descriptions provided in subsection D.5.3.4 South Bay
implementation of Mitigation Measure B1O-4. Substation Dismantling.

96. D.5-62 Paragraph 2 The breeding season for non-raptor bird species, as well as some raptor species, is defined as The bird breeding season as defined in the NCCP is February 15 to September 1. The document
February 15 through September 15. needs to be revised globally to reflect an end date change from September 15 to September 1.

97. D.5-63, Paragraph 4, Non-native grasslands are considered a Tier 111 upland habitat according to the City of Chula As previously stated in Comment #79, SDG&E will be mitigating per the NCCP, rather than the

D.5-64 Paragraph 1 Vista MSCP Subarea Plan, and because impacts to this community must be mitigated, City’s MSCP. In addition, not all potential impacts should be considered significant. The text
temporary and permanent impacts would be considered significant. should be revised accordingly.

98. D.5-69 Paragraph 4 Towers can result in collisions and morality as birds move from one area to another within the | The Proposed Project is not located in the Refuge. Therefore, this sentence should be revised to
Refuge. state that “Towers can result in collisions and mortality as birds move from the Refuge to other

areas to forage.”

99. D.5-72 Paragraph 1 Although construction and operation of the Gas Insulated Substation Technology Alternative The GIS Substation Alternative for the proposed Bay Boulevard Substation site was designed to
would not impact seasonal ponds/seasonal wetlands, construction of the transmission line avoid all permanent impacts to wetlands. A maximum of 0.01 acre of temporary impacts to three
components could result in impacts to waters of the United States; therefore, impacts to ephemeral swales located along the transmission corridor may be required for construction of the
wetlands would be similar to those described in Section D.5.3.5 for the transmission transmission line components. However, these drainages would be recontoured to near pre-
interconnections component of the Proposed Project (implementation of Mitigation Measure construction conditions following construction of the GIS Substation Alternative. Accordingly,
BIO-3 impacts would reduce impacts to less-than-significant (Class I1) levels). wetland impacts resulting from construction of the GIS Substation Alternative would not be

similar to the Proposed Project, which would impact approximately 2.43 acres of wetlands. This
language should be revised to provide that impacts to wetlands that would result from the GIS
Substation Alternative would be greatly reduced from that of the Proposed Project and would be
less than significant.
100. D.5-72 Paragraph 1 As discussed in Section D.5.3 for the Proposed Project, non-native grassland is considered a SDG&E, per the NCCP, does not consider non-native grassland a sensitive vegetation
sensitive natural community (a Tier |11 upland habitat) in the City of Chula Vista’s MSCP community. The NCCP overrides the City’s MSCP regarding basis for determining impacts.
Subarea Plan, and therefore, impacts to this community are considered significant. Thus, the text should be revised in light of the species covered by the NCCP.
101. D.5-82 Paragraph 3 In particular, vertical construction equipment and noise generated by the project could interfere | Although noise levels that exceed the 60 dBA may impact some nesting birds, the statement that

with avian movement between the San Diego NWR and San Diego Bay and could affect
species nesting in the San Diego NWR (disturbance of avian species would be considered a
significant impact); therefore, Mitigation Measures BIO-7 and BIO-8 would be implemented to
reduce impacts to less than significant (Class I1).

vertical construction equipment used during construction at the Tank Farm site could interfere
with avian movement between the San Diego NWR and the San Diego Bay is not correct. The
San Diego Bay is located west and San Diego NWR is southwest of the Tank Farm site. The
equipment that would be used during construction is less than 60 feet in height and the
equipment would not be left in an up-right position overnight or when not in use. Therefore, the
text should be revised to include this information.
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South Bay Substation and at pole locations associated with the transmission interconnections)
may result in the introduction of non-native species (Impact BIO-3) as a result of exposure of
soils and increased human and vehicular presence in the area.

102. D.5-87 Paragraph 1 Similarly, the new substation at the developed site would not result in significant impacts to Helicopters are not proposed for use during the removal of the existing poles or the installation
sensitive wildlife or habitat; however, helicopter activities associated with transmission line of the new poles. However, helicopter activity may be required for sock line and stringing across
pole replacement and installation could impact special-status avian species nesting within the 1- 5. The language should be revised accordingly.

San Diego NWR,; therefore, APMs BIO-01 and BIO-02, as well as Mitigation Measures BIO-7,
B10-8 and BIO-11, would be implemented to reduce BIO-7 impacts to less-than-significant
(Class I1) levels.
103. D.5-92 Paragraph 4 Grading and other ground disturbance at the Broadway and Palomar site (and at the existing In the Existing Setting discussion for this site it provided that the site is disturbed and routinely

maintained. The sentence should be revised to read as follows:

Grading and other ground disturbance at the Breadway-and-Palemar-site-(and-at-the existing
South Bay Substation and at pole locations associated with the transmission interconnections)
may result in the introduction of non-native species (Impact BIO-3) as a result of exposure of
soils and increased human and vehicular presence in the area.

D.6 — Cultural and Paleontological Resources

104.

D.6-12

Paragraph 3

CA-SDI-13037H, an isolated artifact, was identified in the Proposed Project study area in 1977
and was not relocated (SDGE 2010a and b). However, due to the disturbed nature of the project
area and the placement of a parking lot in the mapped location of the resource, this artifact is
not considered significant for the purposes of CEQA. Thus, impacts to known historical
resources would be less than significant (Class 111).

The historical resource that should be described in this paragraph is CA-SDI-13073H, which is
the Coronado Belt Line Railroad. This language interchanges CA-SDI-13073H with CA-SDI-
4886, which was also confused in the PEA. It appears that the two resources were confused in
the Draft EIR, a separate, third record has been identified as CA-SDI-13037H. The language
should be revised accordingly to identify the correct resource.

D.7 — Geology and Soils

buildings and structures that would be at risk during seismic events; and promote strengthening
of these buildings and structures, where appropriate.

Policy E 14.5 Wherever feasible, land uses, buildings, and other structures determined to be
unsafe from geologic hazards shall be discontinued, removed, or relocated.

105. D.7-7 Paragraph 6 Construction of the Bay Boulevard Substation and improvements to the transmission lines This statement is not relevant in the existing conditions section of the EIR, nor is it accurate.
running into the substation may be significantly less difficult if performed during the dry Page D.7-15 of the EIR concludes that dewatering is not anticipated in order to construct the
season. substation. While construction during inclement weather is not preferable, it does not pose a

significant challenge to conventional substation construction.

106. D.7-9 Paragraph 3 State regulations pertaining to the management of erosion/sedimentation as they relate to water | The language should be revised to reference this EIR, rather than an Initial Study/Mitigation
quality are described in Section D.9, Hydrology and Water Quality, of this Initial Negative Declaration.
Study/Mitigated Negative Declaration.

107. D.7-10 Paragraph 2 Policy E 14.4 Promote programs to identify un-reinforced masonry buildings and other These policies do not apply to the Proposed Project since the Proposed Project does not involve

the use of an existing building or structure.

D.8 — Public Health

and Safety

108.

D.8-31

Paragraph 1

Because the South Bay Substation would be dismantled, no operational activities would occur
at the facility, and therefore, no HAZ-5 would occur.

The word “impacts” should be inserted after “HAZ-5.”
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D.9 — Hydrology and Water Quality

Existing Language

General Comment

109. D.9-6 Section D.9.2, NA The Proposed Project would include use of the jack-and-bore construction method for
Federal installation of the underground duct bank below Telegraph Creek. Telegraph Creek is an existing
concrete-lined channel that was built by the ACOE. Section 14 of the Rivers and Harbors Act of
1899 (33 U.S.C. 408) provides that the Secretary of the Army, on the recommendation of the
Chief of Engineers, may grant permission for the temporary occupation or use of any work build
by the ACOE. Accordingly, information pertaining to Section 14 of the Rivers and Harbors Act
should be included as a federal requirement in Section D.9.2.

110. D.9-38 Paragraph 1 Mitigation Measures H-5a and H-5b would ensure the groundwater discharges are in MMs H-5a, H-5b, and H-5c are not presented in this section, nor are the contained in Table D.9-
accordance with regulations governed by the RWQCB and would reduce impacts to a less-than- | 1 MMCRP for Hydrology and Water Quality. The measures are also referenced on page D.9-42.
significant level (Class I1). Implementation of Mitigation Measure H-5c in conjunction with References to these measures should be removed.

Mitigation Measures HAZ-2a, HAZ-2b, HAZ-2d, and HAZ-3b (see Section D.8, Public Health
and Safety) would ensure that impacts to changes in groundwater flow patterns or migration of
existing contaminants through project-related excavation would be less than significant (Class
).
111. Page D.9- Table D.9-1 CPUC to review documentation of coordination with RWQCB. If necessary, SDG&E to In the first row under the column “Monitoring Requirements and Effectiveness Criteria,” change
49 provide applicable permit/waiver to CPUC to verify. the text should be revised as follows:

CPUC to review documentation of coordination with RWQCB. If necessary, SDG&E to provide
applicable permit,/waiver, or confirmation of coverage to CPUC to verify.

D.10 - Land Use and Planning

112.

D.10-3

Figure D.10-1

NA

Only the 230 kV overhead lines are shown in the figure. The 138 kV and 69 kV lines should also
be displayed, as provided in Figure D-1: AIS Substation Detailed Project Components Map,
which was originally provided in the PEA.

113.

D.10-6

Paragraph 4

As shown on Figure D.10-2a, Bayfront Jurisdictional Boundaries, the majority of the project,
including the Bay Boulevard Substation and the South Bay Substation dismantling, would be
located within the CVBMP redevelopment area and, therefore, would be subject to the land use
designations and development regulations of the PMP.

As shown in Exhibit 3 Jurisdictional Boundaries from the Errata to the Final Environmental
Impact Report for the CVBMP (May 2012), the proposed Bay Boulevard Substation site is
located within the City’s jurisdictional boundaries, and outside of the CVBMP redevelopment
area. This is also depicted in the most recent Chula Vista Bayfront Master Plan lllustrative
figure, from June 2012. Both can be found online at http://www.portofsandiego.org/chula-vista-
bayfront-master-plan/documents.html. Therefore, the proposed substation site not located within
the CVBMP redevelopment area and is under the jurisdiction of the City, rather than under the
jurisdiction of the Port Master Plan. The land use section should be revised to reflect this update.

114.

D.10-14

Table D.10-2

NA

The CVBMP is listed as a planning document for the Bay Boulevard Substation component.
However, as previously described, the proposed substation site is no longer located within the
CVBMP redevelopment area. AS a result, reference to this document in relation to the Bay
Boulevard Substation should be removed.

115.

D.10-15

Paragraph 1

NA

It should be noted that the Proposed Project is under the jurisdiction of the CCC Energy and
Oceans Division.
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would use the same construction routes (resulting in the potential for temporary impacts to land
uses along Bay Boulevard), Impacts LU-1 through LU-4 under this alternative would be the
same as the Proposed Project.

116. D.10-40 Alternatives NA No Coastal Policy Consistency Analysis for the alternatives has been included. For the Proposed
Project, a consistency analysis that indicates how the Project is consistent with the policies is
provided, but only a general assessment that combines the analysis as being, “all in the same
area” is provided for the alternatives. In addition, no discussion of avoidance of coastal wetlands
is provided for the GIS Substation Alternative at the proposed Bay Boulevard Substation site.
The section should be revised to provide a more complete analysis of the alternatives with
respect to these policies. To facilitate including this analysis in the Final EIR, SDG&E has
prepared the Coastal Consistency Analysis included in Attachment B: Bayfront Enhancement
Alternative Description and Preliminary Impact Analysis.

117. D.10-23, Table D.10-3, In order to relocate the South Bay Substation, approximately 18 new wood transmission poles These sentences should be revised accordingly to read as follows, “In order to relocate the South

D.10-24, | Coastal Act Sections | would be installed, 23 wood transmission poles would be removed, and an additional 22 wood Bay Substation, approximately 11 new wood transmission poles would be installed, 30 wood
D.10-27, 30210, 30223, transmission poles would be replaced. The project also includes construction of five 69 kV steel | transmission structures would be removed, and 23 wood transmission poles would also be
D.10-28, 30224, and 30251; | cable pole risers, removal of six stub wood poles, removal of one 12 kV wood distribution pole, | replaced. The project also includes construction of five 69 kV and one 138 kV steel cable pole
D.10-30, LCP LUP, second | and removal of five steel lattice towers. risers and one 230 kV dead-end pole, as well as removal of five steel lattice towers and one 230
D.10-34, and third policies; kV steel cable riser.
D.10-40 Bayfront Specific
Plan, Section
19.85.006.1; Vision
2020 General Plan —
Land Use and
Transportation
Element, Objective
LUT 106.7;
Paragraph 2
118. D.10-27 Table D.10-3, As described in Section D.5, Biological Resources, of this report, environmentally sensitive Paragraph 2 on page D.5-23 of the Biological Resources section provides that the City LCP does
Section 30240 habitat areas occur in the boundaries of the project site. not designate the Proposed Project site as an Environmentally Sensitive Habitat Area (ESHA),
and no portions of the study area are anticipated to be ESHAs due to the high degree of site
disturbance, the lack of sensitive habitat types, the isolation of the habitat from other areas, and
the lack of rare species or suitable habitat to support rare species. One rare plant individual—
decumbent goldenbush (Isocoma menziesii var. decumbens)—was identified on the southern
portion of the Proposed Project site during the May 2011 rare plant survey. However, the area
where the one rare plant individual was discovered does not constitute an ESHA due to its lack
of suitable habitat.

119. D.10-29 Table D.10-3 Under the LCP Land Use Plan amendment, with the exception of transmission line Exhibit 3 Jurisdictional Boundaries from the Errata to the Final Environmental Impact Report for

improvements occurring within Bay Boulevard, the entire project area is not located within the | the CVBMP (May 2010), depicts the proposed Bay Boulevard Substation site, in addition to the

LCP land Use plan area. transmission line improvements occurring along Bay Boulevard, as being located within the LCP
planning boundaries. The language in this table should be revised to reflect these boundaries
appropriately.

120. D.10-45 Paragraph 4 Because this alternative would be located in the same general area as the Proposed Project and | Rebuilding the substation at the existing South Bay Substation site would conflict with

CVBMP’s designated uses, unlike the proposed Bay Boulevard Substation, which is located
outside of the CVBMP redevelopment area. Therefore, although the CPUC’s jurisdiction pre-
empts local regulations and impacts would be similar, rebuilding at the existing substation site
would conflict with the CVBMP and would not be the same as for the proposed Bay Boulevard
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Substation site. The text should be revised to clarify this distinction.

heavy equipment as all work would be completed through the use of hand tools within the
SDG&E ROW.

121. D.10-46, Paragraph 3, Because this alternative would not be subject to local land use plans, policies, or regulations Although the CPUC’s jurisdiction pre-empts local plan, policies, and regulations, and there
D.10-48 Paragraph 4 (similar to the Proposed Project, the CPUC would have sole land use jurisdiction over this would be no impact, constructing a new substation at any of the alternative sites located within
alternative), no conflicts with local land use plans, policies, and regulations (Impact LU-3 and the CVBMP’s redevelopment area would conflict with the designated uses provided by the
LU-4) would occur. CVBMP. The text should be clarified to reflect this distinction.
D.12 — Noise
122. D.12-13 Paragraph 3 Construction equipment utilized for cutovers and electric system transfers does not include Attachment 4.3-A: Proposed Project Emissions Calculation Methodology from the original PEA

indicates that cutover work may include the use of the following pieces of equipment:
e Bucket truck/manlift
e Line truck
e Puller and tensioner
e Reel trailer
e Splice trailer
e Pickup trucks
e Mechanic truck
e Air compressor
e Water truck

The language in the EIR should be revised to allow for the use of this equipment during these
construction activities.

D.15 — Recreation

123.

D.15-11

D.15.4.3 Existing
South Bay
Substation Site
Alternative

NA

The discussion of the AIS and GIS substation alternatives at the existing South Bay Substation
site fails to address the loss of recreational opportunities that would have been afforded at the
site as a result of implementation of the CVBMP, if the substation were located elsewhere.
Recreational policies that are covered by the Coastal Act should also be addressed here.
Therefore, a discussion of these items should be incorporated into the Recreation section.

D.16 — Transportation and Traffic

124.

D.16-4

Paragraph 2

Freight service in San Diego is provided by the San Diego & Arizona Eastern Railway
(SD&AE), a subsidiary of MTDB that operates the SDIV railroad tracks, and Burlington
Northern Santa Fe Railroad (BNSF). An unused portion of the SD&AE line is located within a
40-foot easement that currently parallels SDG&E’s existing transmission easement area within
the project site. The proposed access road to the Bay Boulevard Substation will cross over the
railroad tracks at two locations.

Revise the last sentence to clarify that the unused portion of the railroad track is crossed twice by
the access road, as follows: “The proposed access road to Bay Boulevard Substation will cross
over the unused portion of the railroad tracks at two locations.”
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125. D.16-6 Paragraph 4 In addition to the trips generated by specific project component construction activities, the Peak construction activities are anticipated to occur for approximately six months during the site
project is also expected to generate approximately 60 trips per day by construction workers development/grading phases of the Project. In addition, active construction of the Project is
during times of peak construction activities. As indicated by the construction schedule anticipated to required approximately 32 months, which could be extended over a time period of
discussed in Section B.6.1 and listed in Table B-2, Proposed Schedule, trips associated with approximately 38 months, pending when authorization from the CAISO is received for the 69 kV
construction activities would occur throughout the project’s anticipated 3.25-year construction | cutover work. As a result, the text should be revised as follows:
period.
“In addition to the trips generated by specific project component construction activities, the
project is also expected to generate approximately 60 trips per day by construction workers
during times-of the approximately six-month-long peak construction aetivitiesperiod. As
indicated by the construction schedule discussed in Section B.6.1 and listed in Table B-2,
Proposed Schedule, trips associated with construction activities would occur throughout the
project’s anticipated 3:25-year 32-month active construction period.”
126. D.16-15 Paragraph 3 Impact TRA-6: Construction or staging activities would increase the demand for and/or | The text for Impact TRA-6 provides that no loss of public parking would occur during
reduce the supply of parking spaces, and there would be no provisions for accommodating | construction of the proposed Bay Boulevard Substation, and that parking requirements
the resulting parking deficiencies. associated with operation and maintenance activities for the proposed substation site will be
All construction vehicles and equipment would be staged within the proposed Bay Boulevard accommodated within the fenced substation. As a result, there would be no impact, rather than a
Substation site or nearby SDG&E property as discussed in Section B.6.2. No loss of public less-than-significant impact for construction and operation of the proposed Bay Boulevard
parking would occur. Parking requirements associated with the O&M of the Bay Boulevard will | Substation. The language associated with this impact should be revised accordingly.
be accommodated within the fenced substation. Impacts would be considered less than
significant (Class I11).
127. D.16-21 Paragraph 4 Under this alternative, a smaller development footprint for the Bay Boulevard Substation would | The analysis concludes that there would be a reduction in construction-related trips under the

be required when compared to the Proposed Project due to the reduction of A-frame structures
needed for the air insulated substation required under the Proposed Project. The smaller
development footprint for the Gas Insulated Substation Technology Alternative design would
reduce the amount of imported fill required for construction by approximately 75,000 CY. The
reduction in imported fill requirements will result in an overall reduction of 4,335 truck trips
during grading activities. Therefore, the Gas Insulated Substation Technology Alternative
would result in a reduction in construction-related trips during grading activities, thus reducing
traffic-related impacts from those identified under the Proposed Project.

GIS Substation Alternative at the Bay Boulevard Substation site. However, no impact conclusion
(e.g., less than significant) nor any APMs or MMs are identified for the GIS Substation
Alternative.

D.17 - Climate Change

128.

D.17-5

Section D.17.2
(Federal)

NA

The section on federal climate change regulations should include the following text, which is
especially relevant to substations:

Mandatory Reporting of Greenhouse Gases. The Environmental Protection Agency’s rule titled
Mandatory Reporting of Greenhouse Gases (40 Code of Federal Regulations Part 98) requires
mandatory reporting of greenhouse gases (GHGs) for certain facilities. Subpart DD of the rule,
titled Electrical Transmission and Distribution Equipment Use, requires reporting of fluorinated
GHGs. Fluorinated GHGs include hydrofluorocarbons, nitrogen trifluoride, perfluorocarbons,
sulfur hexafluoride (SF), hydrofluorinated ethers, and others.

Owners or operators of facilities subject to Subpart DD must collect emissions data, calculate
GHG emissions, and follow the specified procedures for quality assurance, missing data,
recordkeeping, and reporting. Each facility subject to Subpart DD must report total SFs and PFC
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emissions, including emissions from equipment leaks, installation, servicing, decommissioning,
and disposal, and from storage cylinders, from the following types of equipment:

e Gas-insulated substations;

e Circuit breakers;

e Switchgear, including closed-pressure and hermetically sealed-pressure switchgear;
e Gas-insulated lines containing hexafluoride or perfluorocarbon;

e Gas containers such as pressurized cylinders;

e Gas carts;

o Electric power transformers; and

e Other containers of hexafluoride or perfluorocarbon.

Facilities subject to Subpart DD began monitoring GHG emissions on January 1, 2011. For 2012
only, the deadline for reporting was September 28, 2012. In future years, the deadline for
reporting is March 31, unless that date falls on a weekend, in which case the report is due the
next business day.

129. D.17-7 Section D.17.2 NA The section on state climate change legislative and regulations should include the following text,
(State) which is especially relevant to substations, and which supports the similar discussion on pages
D.17-19 through D.17-20:
Regulation for Reducing Sulfur Hexafluoride Emissions from Gas Insulated Switchgear. The
California Air Resources Board (CARB) has issued a regulation requiring owners of gas
insulated substations and gas insulated switchgear to maintain an inventory of SF¢ containers and
emissions (17 CCR 95350-95359). The regulation also set a maximum emission rate for
equipment containing SFs at 10 percent in 2011. The maximum allowable emission rate
decreases by 1 percent each year, until it reaches 1 percent in 2020.
130. Page Paragraph 2 SB 1368. In September 2006, former Governor Schwarzenegger signed SB 1368, which “SB 1368 should be bolded for consistency with the other state requirements.
D.17-9 requires the California Energy Commission (CEC) to develop and adopt regulations for GHG
emissions performance standards for the long-term procurement of electricity by local, publicly
owned utilities.
131. Page Paragraph 2 Implementation of APM-AIR-04 would be consistent with the adopted CARB regulation to The following language should be inserted as the second sentence in the paragraph:
D.17-20 reduce emissions related to SF6 use. As noted previously, the Proposed Project would not

increase other operational emissions, such as those associated with vehicle trips for
maintenance of the Bay Boulevard Substation. For these reasons, the project would not conflict
with an applicable plan, policy, or regulation adopted to reduce GHGs.

Implementation of APM-AIR-04 would be consistent with the adopted CARB regulation to
reduce emissions related to SF6 use. Through implementation of measures similar to APM-AIR-
04, the total annual SFe emission rate that SDG&E reported in 2011 for all its facilities was
0.29%. This is below the maximum annual emission rate that CARB has set for each year from
2011 to 2020 (SDG&E 2010). As noted previously, the Proposed Project would not increase
other operational emissions, such as those associated with vehicle trips for maintenance of the
Bay Boulevard Substation. For these reasons, the project would not conflict with an applicable
plan, policy, or regulation adopted to reduce GHGs.”
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132. E-4

Table E-1

NA

Table E-1 assigns an overall impact classification to each of the alternatives. Equal weight
appears to be given to all of the biological resources impacts. However, the GIS Substation
Alternative would avoid all permanent impacts to wetlands, which should also reduce the level
of impact associated with the alternative. Therefore, the GIS Substation Alternative should result
in overall Class Il impacts. Similarly, level of impact associated with construction of the
Existing South Bay Substation Site should also be Class Il1, rather than Class I, as the large
wetland complex that would be impacted by construction of the AIS Substation at the proposed
site would be avoided.

F — Other CEQA Considerations

133. F-2

Paragraph 6

SDG&E has determined that the Main Street Substation is at risk of failure due to its age (built
in 1961), and design of the equipment and substation could result in power outages for the
customers in the South Bay region.

The South Bay Substation is at risk of failure, rather than the Main Street Substation. This
language should be revised accordingly.

134. F-9

Paragraph 2

Construction noise emanating from construction and demolition activities associated within the
Proposed Project and SBPP could result in cumulative indirect noise impacts to special-status
avian species nesting within the San Diego National Wildlife Refuge. As indicated in Section
D.5, Biological Resources, construction of the Proposed Project would include helicopter use
for transmission pole installation and replacement in proximity to the San Diego National
Wildlife Refuge; depending on the specific equipment required, noise generated by demolition
of the SBPP could indirectly impact the same biological resources (nesting birds) as the
Proposed Project. However, because impacts associated with construction of the Proposed
Project would be mitigated through nesting bird surveys, the installation of temporary noise
barriers to reduce noise levels to below 60 dBA Leq(h) (if necessary), and the restriction of
helicopter activities to the non-breeding season (September 16 to February 28), the Proposed
Project impacts are not considered cumulatively considerable.

This discussion relies on mitigation for the Project that is not appropriate or feasible. The
discussion should be revised accordingly. Please also refer to the comments on and revisions to
the MMs.

135. F-10

Paragraph 3

Compliance with applicable laws and regulations identified in Section D.8 would reduce the
project’s cumulative impacts to health and safety to a level that would be less than significant
and not cumulatively considerable. It is anticipated that adherence to applicable federal, state,
and county laws and regulations associated with other projects in the area will reduce the
cumulative risk of adverse public health effects associated with the use, storage, and transport
of hazardous materials to less than significant.

This language is contradictory in that it provides that compliance with applicable laws and
regulations would reduce the Project’s cumulative impacts to health and safety; however, MMs
(many of which are already required by local, state and federal laws) are also provided in the
Public Health and Safety section to reduce impacts to less-than-significant levels. This
discussion should be analyzed in a similar as the Biological Resources section, or the level of
impacts should be described as less than significant (Class I11), and no mitigation should be
required.

220f24

E1-187

E1-188

E1-189

E1-190



Attachment D: Technical Corrections and Clarifications

South Bay Substation Relocation Project Draft EIR

G - Mitigation Monitoring and Reporting

Paragraph or

Table #

Existing Language

General Comment

136.

G-3,
G-4

Paragraph 6,
Paragraph 1

The CPUC and its environmental monitors will also ensure that any variance process or
deviation from the procedures identified under the monitoring program is consistent with
CEQA requirements; no project variance will be approved by the CPUC if it creates new
significant impacts. A variance should be strictly limited to minor project changes that will not
trigger other permit requirements; the changes must neither increase the severity of an impact
nor create a new impact, and they must clearly and strictly comply with the intent of the
mitigation measure. A Proposed Project change that has the potential for creating significant
environmental effects will be evaluated to determine whether supplemental CEQA review is
required. Any proposed deviation from the approved project, adopted mitigation measures, and
APMs, and correction of such deviation, shall be reported immediately to the CPUC and the
environmental monitors assigned to the project for their review and approval. In some cases, a
variance may also require approval by a CEQA-responsible agency.

This section appears to be derived from the CEQA Guidelines Section 15088.5 regarding
significant new information that becomes available prior to certification. The Mitigation
Monitoring, Compliance, and Reporting Program (MMCRP) language should clarify that the
MMCREP is specific to post-certification actions in accordance with the following CEQA
Guidelines language in Section 15160:.

15162. SUBSEQUENT EIRS AND NEGATIVE DECLARATIONS

a) When an EIR has been certified or a negative declaration adopted for a project, no subsequent
EIR shall be prepared for that project unless the lead agency determines, on the basis of
substantial evidence in the light of the whole record, one or more of the following:

(1) Substantial changes are proposed in the project which will require major revisions of the
previous EIR or negative declaration due to the involvement of new significant

environmental effects or a substantial increase in the severity of previously identified
significant effects;

(2) Substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous EIR or Negative Declaration due
to the involvement of new significant environmental effects or a substantial increase in the
severity of previously identified significant effects; or

(3) New information of substantial importance, which was not known and could not have been
known with the exercise of reasonable diligence at the time the previous EIR was certified as
complete or the Negative Declaration was adopted, shows any of the following:

(A) The project will have one or more significant effects not discussed in the previous EIR or
negative declaration;

(B) Significant effects previously examined will be substantially more severe than shown in the
previous EIR;

(C) MM s or alternatives previously found not to be feasible would in fact be feasible, and would
substantially reduce one or more significant effects of the project,

but the project proponents decline to adopt the MM or alternative; or

(D) MM s or alternatives which are considerably different from those

analyzed in the previous EIR would substantially reduce one or more significant effects

on the environment, but the project proponents decline to adopt the MM or alternative. (b) If
changes to a project or its circumstances occur or new information becomes available after
adoption of a negative declaration, the lead agency shall prepare a subsequent EIR if required
under subdivision (a). Otherwise the lead agency shall determine whether to prepare a
subsequent negative declaration, an addendum, or no further documentation.

(c) Once a project has been approved, the lead agency’s role in project approval is completed,
unless further discretionary approval on that project is required. Information appearing after an
approval does not require reopening of that approval. If after the project is approved, any of the
conditions described in subdivision (a) occurs, a subsequent EIR or negative declaration shall
only be prepared by the public agency which grants the next discretionary approval for the
project, if any. In this situation no other responsible agency shall grant an approval for the
project until the subsequent EIR has been certified or subsequent negative declaration adopted.
(d) A subsequent EIR or subsequent negative declaration shall be given the same notice and
public review as required under Section 15087 or Section 15072. A subsequent EIR or negative
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declaration shall state where the previous document is available and can be reviewed.

Using the above, “substantial” changes would only be an issue and the measure would be less E1-191
strict as specified in the existing MMCRP language. This is also relevant to the Proposed
Decision language if they use the same wording as ECO. COI‘]t,
137. Page G-1 Paragraph 1 This section provides the recommended framework for effective implementation of the This language should be revised for clarity as follows: T
MMCRP by the California Environmental Quality Act (CEQA) lead agency and the California
Public Utilities Commission (CPUC), and it describes the roles of responsible parties in “This section provides the recommended framework for effective implementation of the E1-192

carrying out and enforcing adopted mitigation measures. MMCRP by the-CaliforniaEnvirormental-Quality Act {CEQA)lead-agency-and the California

Public Utilities Commission (CPUC), which is the lead agency under the California
Environmental Quality Act (CEQA). aneHt-This section also describes the roles of responsible
parties in carrying out and enforcing adopted mitigation measures.”
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BALLARD & CAULEY LLP

Attorneys at Law

Jonn 8. Moot
Telephone: (619) 236-8821
Email: johnm@ssbclaw.com

August 31,2012

Tensen Uchida, California Public Utilities VIAU.S. MALL & E-MAIL
Commiission southbaysub(@dudek.com
c/o Dudek

605 Third Street

Encinitas, CA 92024

Re: Comments on Draft Environmental Report (“DEIR”) for the South Bay
Substation Relocation Project, Application 10-06-007

Dear Mr. Uchida:

Please let this letter constitute Inland Industries Group’s comments on the draft
environmental impact report ("DEIR") done in conjunction with San Diego Gas &
Electric Companies (“SDG&E”) Application for Permit to Construct the South Bay
Substation Relocation Project (“Proposed Project”). Inland Industries’ property is east of
the proposed relocated substation and directly across the street. To the extent the DEIR
did not address Inland Industries’ comments in its May 24, 2011, Tune 28, 2011, and
August 11, 2011 letters commenting on the scope of the DEIR, Inland Industries
incorporates by reference its previous comments in such letters, including the exhibits to
such letters as part of Inland Industries' comments on the DEIR set forth herein.

1. THE PROJECT IS NOT NECESSARY

The Environmentally Superior Alternative is the No Project Alternative. (DEIR, Section
E.3, p. E-22). Under the No Project Alternative, the DEIR states that SDG&E may be
required to develop additional transmission upgrades (as described in DEIR sections C.7
and ES.11.3). However, as explained in the attached report by a private energy
consultant retained by Inland Industries, Jaleh Firooz, the data provided by SDG&E for
the DEIR does not explain why the Proposed Project is necessary at this time or for the
foreseeable future. (See EXHIBIT 1)

Pursuant to the California Environmental Quality Act ("CEQA"), when the DEIR
identifies the No Project Alternative as the Environmentally Superior Alternative, the
DEIR must also identify an environmentally superior alternative among the other
alternatives. (14 Cal Code Regs. §15126.6(e)(2)). The DEIR identifies the Existing
South Bay Substation Site Alternatives as the Environmentally Superior Alternative
among the other alternatives.

101 West Broadway, Suite 810 - San Diego, CA 92101-8229 - ie}. 619.236.8821 fax: 619.236.8827
www.ssholaw.com .
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Based on a letter from SDG&E Senior Vice President and General Counsel, Davis Smith
the Existing South Bay Substation Site Alternative “is technologically feasible and would
achieve most of the other identified objectives of the Project (replacing aging and
obsolete infrastructure, designing a flexible transmission system that can accommodate
regional energy needs in the absence of the South Bay Power Plant and providing for
future growth for the South Bay Region).” See EXHIBIT 2 accompanying this letter,
The Existing South Bay Substation Site Alternative is a feasible alternative with less
environmental impacts as compared to the Proposed Project. 'When and if a need arises,
and given the smaller footprint (4.4 acres), the Gas Insulated Substation Technology
(“GIS”) Alternative should be selected to minimize the impact of a rebuilt 230 kV
substation on the other proposed uses contemplated in the Chula Vista Bay Front Master
Plan (“CVBMP”) adjacent to the Existing South Bay Substation Sife Alternative

2. THE PROJECT HAS BEEN UNLAWFULLY PIECEMEALED

The Proposed Project is clearly and unquestionably part of the much larger Chula Vista
Bayfront Master Plan ("CVBMP") and should have been evaluated under CEQA in
conjunction with prior discretionary local agency decisions and approvals concerning the
CVBMP. This was unfortunately not done and the failure of the Port District and City of
Chula Vista to do so constitutes a violation of the prohibition in CEQA against
piecemealing projects. The California Public Utilities Commission (CPUC)'s DEIR fails
to adequately evaluate the Proposed Project in the broader context of the much larger
CVBMP and, as a result, significantly understates its impact and is insufficient to cure the
prior agency's legally deficient review.

The original environmental impact report for the CVBMP (the "CVBMP EIR"), dated
May 2008, states that “no new power plant, Energy Utility Zone or residential uses are
proposed in the Otay District.” (CVBMP EIR, Section 1.5.3.3). Sce EXHIBIT 3,
However, the CVBMP stated it was removing the Proposed Project site from the Otay
District (however it still remains on several maps as an industrial business park). On
August 28, 2008, SDG&E submitted to the San Diego Unified Port District ("Port
District”) a Land Proposal for Replacement of the existing Substation (EXHIBIT 4) and
on January 5, 2010 the Port District adopted a Resolution Authorizing a Real Estate
Exchange Agreement with SDG&E For Relocation Of The South Bay Substation, and
Authorization To Execute Any Ancillary Agreements necessary to Finalize The Transfer.
See EXHIBIT 5. No EiR was done in 2010 connection with this governmental action as
is required by the California Supreme Court decision in Save Tara v, The City of West
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Hollywood. A copy of the January 5, 2010 Agenda Statement for the Land Exchange
signed Escrow Instructions is attached as EXHIBIT 5.

On May 4, 2010, the Port District adopted a resolution authorizing a Chula Vista Bay
Front Master Plan Settlement Agreement signed between the Environmental Health
Coalition and related organizations, the Port District and the City of Chula Vista. The
Settlement Agreement obligated the Environmental Health Coalition and its partners to
“support and actively lobby the California Coastal Commission and the State Lands
Commission to approve the Final EIR and proposed CVBMP, See EXHIBIT 6. The
Environmental Health Coalition also agreed “to provide no assistance whatsoever,
directly or indirectly to any other entity to oppose any governmental approval, permit, or
other entitlement . . ..

In May 2010, Dudek and Associates, the same entity that prepared this DEIR was asked
to prepare an Errata to the CVBMP EIR. The maps circulated with the Errata to the
DEIR noted the land use designation where the Proposed Project would be located as
“Industrial Business Park.” These maps were widely available and mislead the public
that the site would be an industrial business park. No environmental impact analysis was
done to study relocating the Substation. The environmental impact analysis should have
been done at the time of approval of the CVBMP and the Land Exchange Agreement
necessary to build the Substation. The CVBMP made land use designations without
consideration of and before studying the environmental impacts set forth in this DEIR.

The DEIR does not study or analyze the entire Chula Vista Bay Front area, its associated
Master Plan, or the land use designation to determine if the RV park identified to be
located at the existing Substation site could be accommodated elsewhere within the
CVBMP without the associated environmental impacts of moving the substation .5 miles
to the Proposed Project Site. The DEIR only exams a small portion of a larger project
which assumed the relocation of the Substation before an analysis of the environmental
impacts and alternatives of relocating the Substation to accommodate the RV Park.

Moreover, this defect in sequencing is compounded by an inherit conflict of interest with
the consultant who prepared the DEIR. Dudek and Associates is the same entity that
prepared the CVBMP EIR and the CVBMP EIR Errata. This conflict makes it difficult if
not impossible for the DEIR to independently evaluate the Proposed Project and its
consistency or lack thereof with the policies and objectives of the CVBMP. The preparer
of both environmental documents, Dudek and Associates, quite naturally will not want to
contradict its own work product and has an inherent bias to minimize impacts that might
preclude the Proposed Project.
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3. PROJECT INTRODUCTION/OVERVIEW

The DEIR notes that SDG&E identified four basic objectives for the Proposed Projects
(A.2.2). However, the CPUC identified and used only three of the basic objectives to
screen alternatives. The CPUC did not use SDG&E objective 3 which was to Facilitate
the City’s Bayfront redevelopment goals by relocating the South Bay Substation and
furthering the goals of the SDG&E-City of Chula Vista MOU. The DEIR notes that no
local land use plans, policies or regulations would apply to the Proposed Project pursuant
to CPUC General Order Number 131-D, and that the CPUC has sole and exclusive
jurisdiction over the siting and design of the Proposed Project and alternatives. Although
the Proposed Project would be exempt from local land use and zoning regulations, the
DEIR provides a land use consistency analysis “for informational purposes only.”
(DEIR, Section D.10.3.4). Ifthe DEIR is going to perform a local and use consistency
analysis, the DEIR should not rely on land uses selected assuming the relocation of the
Substation prior to the preparation of an EIR. Since the CVBMP EIR did not examine
the environmental impacts of relocating the Substation, which was clearly assumed prior
to creating local land use designations in the Otay District which land uses are dependent
on relocating the Substation, the DEIR is flawed and should be revised to exclude this
analysis.

Additionally, given that the DEIR did not consider or examine the full range of land use
designation for the entire CYBMP, but instead only looked at a particular smaller portion,
it did not take into consideration whether commercial, recreation, or residential land uses
such as the RV Park could be accommodated elsewhere. As such, the DEIR’s
compatibility and consistency analysis is flawed. For example, in the northern
Sweetwater District of the CVBMP, the original designation was for a “Resort hotel and
Mixed used commercial.” However, when the Coastal Commission approved the
CVBMP on August 9, 2012 this land use designation in the Sweetwater District was
changed to “RV park,” the same land use designation where the current substation is
located. See maps, EXHIBIT 7.

4, PROJECT DESCRIPTION

A. GENERAL COMMENTS

Figures B-3, B-3a and B-3b of the DEIR do not identify the currently existing structures,
power lines and poles and related industrial structures in the direct vicinity of the
Proposed Project. There are no baseline depictions or descriptions of existing power
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poles and lines. The poles, lattice structures and lines are not numbered for reference and
there is no clear documentation of the existing conditions for purposes of making a
comparison with the Proposed Project. Figures B-3 and B-3a do not document or include
a legend for determining the height of the actual proposed pole structures.

The organization of this chapter and discussions of what the project will look like when
actually constructed is hard to follow. The project description and maps should detail the
actual heights of all structures and accurately document the distance between the
structures and the scenic Bayshore Bikeway and the pedestrian walkway referenced at
pages D-10-19 and D-10-36. As the bikeway and pedestrian walkway are features
designed to enhance the bayfront experience, both should be identified on the Project
Maps noting their proximity to the new proposed power poles, lines and structures.
Section 3.4.9.3 of the final EIR for the CVBMP ("CVBMP FEIR") states that
construction of the bikeway “would occur following the undergrounding of the existing
overhead transmission lines, which was anticipated by 2009.” The project description
and maps in the DEIR do not identify the bayshore bikeway or the undergrounding
referenced in the CVBMP FEIR, making consistency analysis both difficult and flawed.

The disjointed nature of the project description and references to it in different sections of
the DEIR and Figures make it hard to follow. The DEIR should contain a simple, straight
forward detailed summary of the number of each new power pole, power lines and their
heights. This is necessary as some are 10 to 16 stories high and will significantly alter
the character of this portion of the bayfront.

Figure B-3b identifies 138 kV lattice towers being removed near the existing Substation.
The DEIR does not, however, describe how many of these or other poles are necessary to
rebuild the Proposed Substation at the Proposed Project site or whether these poles are
simply changing locations. DEIR section C-6-8 contains a power pole summary not
included in Section B. It is not clear whether section C-6-8 is consistent with figures B-3
and B-3a. These figures appear to indicate the addition of 7 new power poles adjacent to
the Proposed Substation. However, the figures do not identify the poles by number, type,
height and distance from Bay Boulevard.

Similarly, the location of the 83 foot high telecommunications tower is not depicted on
any map. It is not clear where it will be located. DEIR Figure B-6 shows the heights of
the new structures associated with the substation. The project description does describe
or depict these new structures on any map showing their height and distance from the
Bayshore Bike Path, pedestrian walkway, or roadway. Given that the Chula Vista
municipal code limits heights in this area to 40 feet, the DEIR should clearly depict the
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heights of all substation structures, power poles and lines and identify and depict them on
the Proposed Project site illustrating their proximity to the bike path, walking path, and
Bay Boulevard.

Section B.4.1 of the DEIR references two potential arrangements for the Proposed
Project, the “initial and ultimate arrangement.” The DEIR does not clearly delineate or
describe the difference between the “initial” and “vltimate” arrangement, and what this
actually means. If certain aspects of the Proposed Project are not proposed to be built at
this time, this should be discussed and explained. SDG&E has indicated that the two
separated 230 kV overhead lines and the additional power pole entering the southeast
corner of the Proposed Project may not all be part of the “initial” arrangement. The
DEIR project description should clarify any aspects of the Proposed Project which are
“initial” and those which are “ultimate,” and any differences that exist between the two
including phasing and construction of “initial” versus “ultimate.” In addition, any
proposed facilities that have been designated as “ultimate” only, and not included as
“inttial” facilities in the Propose Project, do not appear to be needed at this time and
should not be approved as part of the Proposed Project.

B. SOUTH BAY SUBSTATION DISMANTLING

The DEIR indicates that the demolition of the existing Substation and decommissioning
of the SBPP could occur simultaneously. However, it appears that the SBPP has already
been decommissioned and is being dismantled while the existing Substation is still in
operation, The DEIR should confirm and state when the SBPP was taken off line and
clarify this reference. (DEIR, Section B.4.2)

C. 230 kV LOOP-IN

The DEIR indicates that the 230 k'V line expands westerly along Bay Boulevard to a 230
kV angle pole where is changes from an East/West alignmeiit to a North/South
alignment. As previously noted, figures B3a and B3b do not show existing conditions
nor the 230 kV line running north to the Silver Gate Substation. Figure 3 in the Detail
Project Component Map 1 of 3 contained in the biology report does show 230 kV lines
(TL23042) connecting to an existing power pole identified as item No, 2, The DEIR
should clarify the currently existing conditions of the 230 kV line and whether the line
currently runs north-south connecting to the Silver Gate Substation. (DEIR, Section
B.4.3)
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This section also indicates that the Proposed Project would include the removal of the
“165 foot, OMPL steel cable pole riser.” Figure B-3a would appear to indicate “no
action” with respect to the 230 kV pole. The DEIR should clarify this possible
inconsistency.

The Scoping Memorandum for the Pre-hearing Conference identifies and references the
Proposed Project as consisting of certain major components which include “Construction
of a 230 kV loop-in and approximately 1000-foot-long underground interconnection and
approximately 300 foot long overhead interconnection of the existing 230 kV tie-line,
located east of proposed Bay Boulevard substation.” The maps associated with the
Proposed Project would appear to indicate two new 230 kV lines going overhead into the
southeastern end of the Proposed Project. These same 230 kV lines are shown as
underground at the north end of the Proposed Project with no explanation as to why the
Proposed Project does not underground the 230 kV lines both at the southeastern end and
at the north end.

Table D.10-3 of the DEIR makes a brief reference, not included elsewhere in the DEIR,
to the Chula Vista LCP which requires high voltage electric lines, including 230 kV lines,
to be placed underground. (DEIR, p. D.10-30). LCP Policy A.FA7 in Section 111 C2
states “High voltage (230 KV) transmission lines ghall be placed below ground.” Since
the Proposed Project is in a coastal zone, the DEIR should address the 300 feet of 230 kV
lines shown to be above ground and explain why the Proposed Project shows these lines
as above ground. Alternatively, these lines should be undergrounded to be consistent
with the LCP and to mitigate the potentially significant visual impacts of the Proposed
Project.

5. ALTERNATIVES

A GENERAL COMMENTS

The alternatives analysis is divided up and included in several different sections of the
DEIR making it hard to follow. Section C.5 discusses the alternatives evaluated in the
EIR. Section C-6 discusses the alternatives eliminated from EIR review. Sections D.10
and E.2 evaluate the project alternatives. As drafted it makes each alternative hard to
follow.

B. EXISTING SOUTH BAY SUBSTATION SITE ALTERNATIVE
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Pursuant to CEQA, when the No Project Alternative is determined to be the
Environmentally Superior Alternative, DEIRs must also identify an environmentally
superior alternative among the other alternatives. Accordingly, the DEIR identifies the
Existing South Bay Substation Site Alternatives as the Environmentally Superior
Alternative among the alternatives other than the No Project Alternative. Inland agrees
with this conclusion. And there is ample evidence that this alternative will meet most of
the objectives of the Proposed Project, including all of the objectives the CPUC has
found appropriate for screening alternatives. SDG&E effectively conceded this point in a
recent letter from its Senior Vice President and General Counsel, Davis Smith, See
EXHIBIT 2.

If the Commission determines there to be sufficient need for the Proposed Project, it
should therefore approve the Existing South Bay Substation Site Alternative rather than
the Proposed Project.

C. BROADWAY AND PALOMAR SITE ALTERNATIVE (GAS insulated
substation)

The DEIR’s analysis of the Broadway and Palomar Site Alternative (GAS insulated
substation) is not sufficiently developed, neglects fo take into consider the significant
biological and aesthetic impacts when comparing it to the Proposed Project, and does not
properly evaluate the alternative in light of the Chula Vista Bayfront goals and objectives.
(DEIR, Section C.5.5)

Elsewhere in the DEIR, the analysis notes that the GAS insulated substation can be
considered the Preferred Alternative for a variety of reasons. Due to a smaller footprint
and lower profile, this alternative's environmental impacts are minimal and it should be
the preferred technology. (DEIR, section C.5.1}.

The Broadway and Palomar Site Alternative consists of a 9 acre site, graded access roads,
and pads for existing transmission structures that is located inland and not on the
bayfront. It is located in a transmission corridor owned by SDG&E. With the exception
of transmission structures, the site is undeveloped. There are commercial uses located to
the north and commercial and light industrial uses to the south. A GIS substation
requires only 4.4 acres and can easily fit on the site. As noted in section C.5.5, this
alternative “meets CEQA critetia for project objectives and feasibility, and it avoids
regulatory feasibility issues associated with acquiring private property since the site is
currently owned by SDG&E.”
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Section C.5.5 also notes that the Broadway and Palomar site meets environmental
effectiveness criteria because the alternative would lessen the environmental impacis
identified under the Proposed Project. Specifically, it is significantly separated from any
sensitive resources or habitat and the alternative would lessen the Proposed Project's
impact to environmentally sensitive habitat and wetlands.

The Broadway and Palomar site is not on the bayfront, It does not impact scenic views of
the bay. On its face it would appear to be the environmentally superior alternative and
would eliminate the need to set aside 10 acres of prime bay front property for a large
substation which is not a water dependent use.

Section D.10.4.5 analyzes the environmental impacts and mitigation measures of the
Broadway and Palomar site. It notes that no impacts would occur with respect to
conflicts with applicable land use plans and policies and this site does not conflict with
any habitat conservation plan or natural community conservation plans that would result
in the physical division of an established community (no LU-2, LU-3 or LU-4 impacts).
This section notes that associated transmission interconnections are anticipated to occur
entircly within the SDG&E transmission easement, Due to existing transmission
structures on the site, industrial land uses located to the south, and the fact that the
substation would be located within an existing transmission corridor which provides for
the development of electrical transmitting facilities, any anticipated impacts of a GIS
substation on this site are less than significant.

The only conflict pointed out in the DETR when compared to the Proposed Project are
that the construction activities (LU-2 impacts) are greater than the Proposed Project as
industrial facilities similar to the Proposed Project are not located in the immediate area.
This impact is considered less than significant, Even this observation, however, 1s
inconsistent with the description of the area surrounding the Proposed Project site. The
Proposed Project site alse has existing industrial facilities surrounding the Proposed
Project site which are not similar to the Proposed Project. No explanation is given as to
why construction activities would be different.

Section E of the DEIR compares the Broadway and Palomar site to the Proposed Project.
This section of the DEIR is flawed as it is not supported by any evidence. This section
notes that the Palomar Site Alternative- GAS Insulated Substation is preferable over the
Proposed Project for potential impact to aesthetics and biological resources, It then states
that the Proposed Project is preferable for “potential impacts to aesthetics, air quality,
geology and soils, land use, noise, public service transportation/traffic and climate
change." The DEIR takes contrary position with respect to the impact on aesthetics. In

F1-15
Cont.



=== e
SCHWARTZ SEMERDJIAN
BALLARD & CAULEY LLP

Attorneys at Law

August 31, 2012
Page 10

fact Table E-1 on page E-4 states, without any evidence, that the Broadway and Palomar
site increases aesthetic impacts. As there are no scenic views whatsoever on the
Broadway/Palomar site to the bay and the Broadway/Palomar site is in an existing
industrial and commercial area, the finding as to aesthetics are unsupported. Further, the
DEIR does not weight the significant relative impacts on biological resources for the
Proposed Project when compared to the Broadway/Palomar site. The DEIR does not note
that a relocated substation at the Broadway/Palomar site would meet Chula Vista’s
bayfront development goals without “taking” 10 acres of additional bayfront property and
without impacting sensitive habitat. A proper balancing of these factors would make the
Broadway/Palomar site vastly superior to the Proposed Project.

The statement in the DEIR that the Broadway/Palomar site would result in greater visual
impacts when compared to the Proposed Project because it would alter the existing
character of the site to include additional industrial components in close proximity to
commercial and residential uses is incorrect and fails to adequately consider the exact
same, if not greater adverse visual impacts that the Proposed Project will have on the
existing bayfront uses, the scenic walkway, and the bike path adjacent to the Proposed
Project.

In analyzing the Broadway and Palomar site and GIS alternative, the DEIR also does not
consider and evaluate other substations built in similar urban settings and design clements
that cause them to blend into the existing area. These substations have structures that
surround the substations and use landscaping to make them compatible to urban settings.
See EXHIBIT 8. The DEIR should locate and include pictures and examples of larger
GIS substations built in urban areas to adequately compare the visual impacts of the
Broadway/Palomar site to a 10 acre air cooled substation on the bayfront.

DEIR’s statement that the Proposed Project is preferred as compared to this alternative
because the Proposed Project would result in reduced long-term land use and climate
change impacts is not supported by evidence. Even with the Gas Insulated technology,
the Broadway and Palomar site alternative will have a less than significant impact on
climate change. (See DEIR Table E-1). Consequently, the variation in greenhouse gas
emissions is not a basis for distinguishing this alternative from the Proposed Project.

Other sections of the DEIR analyze the goal of the CVBMP as the local land use policy;
however, there is no discussion of the Broadway and Palomar Alternative's consistency
with applicable local land use plans and there is no basis upon which to find such impacts
greater,
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Further, the Proposed Project is not a coastal-dependent development under California
Coastal Act (Public Resources Code Section 30255). Under Public Resources Code
section 30260 even new or expanded industrial facilities should not be developed on the
coast where alternative locations are feasible and are less environmentally damaging.
The DEIR analysis of the Broadway/Palomar site fails to adequately consider the
California Coastal Act when comparing the Proposed Project to the Palomar/Broadway
site.

The Commission should consider this site as another Environmentally Superior
Alternative and adopt it or the other Environmentally Superior Alternatives (the No
Project Alternative, and the Existing Substation Alternative) instead of the Proposed
Project.

D. ADDITIONAL PARTIAL UNDERGROUNDING ALTERNATIVES
SHOULD BE GIVEN FULL EIR REVIEW

DEIR Sections C.6.8, C.6.9 and C.6.14 all identified alternatives not considered for full
EIR analysis. Section C.6.8 is for the undergrounding of all transmission poles and
associated infrastructure. Section C.6.9 covers the undergrounding of all transmission
poles and lines along Bay Boulevard. Section C.6.14 involves the Bay Front
Enhancement Fund Altemative. Tt is Inland Industries' understanding that SDG&E has
refined a Bay Front Enhancement Fund Alternative that would include full
undergrounding of the existing 138 kV lines from a pole in the easement on Inland
Industries’ property west across Bay Boulevard and then extending northward. This
alternative would eliminate the lattice tower which SDG&E was required to do under the
pre-existing MOU with the City of Chula Vista and would underground the 138 kV line
north thereby eliminating an additional steel riser pole. This partial undergrounding
alternative would lessen the potentially significant visual and aesthetic impacts of the
Proposed Project and should be given full consideration in the DEIR.

The Proposed Project also includes additional 230 kV lines and poles in the vicinity of
the relocated substation. 300 feet of additional new 230 kV transmission lines and an
additional steel riser pole, which splits lines going into southeast corner of the proposed
relocated substation, are proposed to be installed above ground.. The 230 kV lines
entering the proposed relocated substation from the north are proposed to be installed
underground. As previously noted, Chula Vista’s LCP mandates all high voltage 230 kV
transimission lines be placed underground. In addition, installing additional new above
ground 230 kV lines and poles in this bayfront location will have potentially significant
adverse visual and aesthetic impacts. The DEIR fails to adequately evaluate and mitigate

F1-15
Cont.

F1-16

F1-17



el
SCHWARTZ SEMERDJIAN
BALLARD & CAULEY LLP

Attorneys at Law

August 31,2012
Page 12

these potentially significant impacts. The DEIR should give full consideration to
undergrounding the additional 230 'V lines in this area.

The DEIR should consider the additional partial undergrounding alternatives described
above and should not limit consideration of such alternatives to the all or nothing
propositions set forth in Sections C.6.8 and C.6.9. The DEIR should, in particular,
review a specifically developed Bay Front Enhancement Alternative that would include
undergrounding of the 230 kV lines. Such an alternative would significantly lessen the
visual and aesthetic impacts of the Proposed Project on the bayfront environment
generally, including the pedestrian walkway, the bike path, and on the views from Bay
Boulevard.

7. GENERAL COMMENTS ON IMPACT ANALYSIS IN THE DEIR

All mitigation measures in the entire DEIR should be clearly identified as mitigation
measures. For example "BIO-1" should be "Mitigation Measure BIO-1" or "MM BIO-1."
All of the impacts are clearly labeled in a similar manner. For example, "Impact BIO-1."
Thus, such labeling for the mitigation measures will be consistent with the format for
labeling the impacts.

All of the Proposed Project impact analysis sections dealing with compliance with
federal, state, or local plans or regulations must analyze the Proposed Project's
compliance with federal and state plans or regulations. The CPUC General Order No.
131-D does not preempt state or federal jurisdiction. Section XIV of the General Order
states that "local jurisdictions acting pursuant to local authority are preempted.” Section
XV of the General Order states that "Nothing in this order shall be construed to preempt
or otherwise limit the jurisdiction of state agencies other than this Commission to
exercisc the full range of their jurisdiction under state or federal law over facilities
subject to this order." The need for this federal and state plan/regulation analysis is
mentioned specifically in a few comments below. However, this general comment here
covers the need for this analysis in the entire DEIR.

Additionally, Section XV of the CPUC General Order states that "A coastal development
permit shall be obtained from the Coastal Commission for development of facilities
subject to this order in the coastal zone." The need for a coastal development permit
should be discussed in the DEIR.
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All Applicant Proposed Measures (APMs) should use mandatory language to ensure that
the measures are enforceable. All references to "would" in all APMs should be replaced
with "shall."

8. BIOLOGICAL RESOURCES

In addition to the comments provided herein, Dr. Stephen Neudecker of Resource
Balance, Inc. prepared the attached letter that reviews the analysis of the Biological
Resources section of the DEIR. (See EXHIBIT 9) His comments are referred to
throughout these comments as his comments provide substantial evidence of fact-based
expert opinion that the Proposed Project will have a significant impact on biological
resources.

A GENERAL COMMENTS

The organization of this chapter of the DEIR is hard to follow. All impact discussions
and mitigation measures should be broken out by species. Thus, each impact and
mitigation measure should have a subheading for each relevant species and include a
discussion of the status or presence of the species and a discussion of the project's impact
on the species. As drafted the DEIR lumps species together and leads to a confusing
analysis.

The DEIR should clearly indicate the source document for all of the mitigation ratios
included in the DEIR. As drafted, the reader has no idea what the basis for the ratio is
and therefore no confidence in the conclusion that the impact is mitigated. The agency
must provide the reader with the analytical route to support its conclusions.

B. SPECIAL-STATUS WILDLIFE AND ESHAs

a. The DEIR Should Be Revised to More FFully Analyze the Potential
Impacts on the Light-Footed Clapper Rail.

As explained by Dr. Neudecker, the light-footed clapper rail is a state and federally listed
endangered species and is the most endangered wetland bird in California. Based on the
amount of wetlands that will be impacted by the Proposed Project and its proximity to
breeding populations of light-footed clapper rails, the potential for Light-footed clapper
rail should be a "High Potential,” not a "Moderate Potential” as indicated in the
Biological Resources Technical Report for the Proposed Project dated May 2011 (the
"Biological Technical Report").
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Dr. Neudecker's opinion is supported by the DEIR. According to the Biological
Technical Report, the Light-Footed Clapper Rail's habitat is primarily intertidal salt
marsh and the species has been found in virtually all marshlike habitat. Furthermore, the
Light-Footed Clapper Rail has been known to occur in San Diego County. Moreover,
occurrences have been documented surrounding the Proposed Project area and within one
mile and five miles. (See Biological Technical Report, p. 62) Consequently, the DEIR's
analysis of the potential impacts on the light-footed clapper rail is inaccurate, incomplete,
and not sufficient to satisfy CEQA's requirements for full disclosure of potential impacts.
The DEIR should be revised to more fully analyze the potential impacts on the Light-
Footed Clapper Rail throughout the DEIR (p. D.5-21) and specifically in Impact BIO-7,

b. The DEIR Should Be Revised to More Fully Analyze the Potential Impacts on the
San Diego Fairy Shrimp.

The Biological Technical Report states that the USFWS protocol-level dry-season soil
sampling surveys for San Diego Fairy Shrimp wete being conducted in the Proposed
Project area and would be completed by July 2011, (See Biological Technical Report,
pgs. 56 & 67) The attachments to the DEIR should have included these completed dry-
season sampling surveys. More importantly, the DEIR states that the dry-season surveys
were conducted in November 2011,

Furthermore, as noted by Dr. Neudecker, there is a high potential for the fairy shrimp to

colonize the seasonal ponds on the Proposed Project site. As such, the Proposed Project
site provides potential habitat for the species. The DEIR should be revised to more fully
analyze the potential impacts on the San Diego Fairy Shrimp and disclose the impact on

potential habitat. (Seep. D.5-21)

¢. The Proposed Project Site Is an Environmentally Sensitive Habitat Area

The DEIR incorrectly concludes that the Proposed Project site is not an Environmentally
Sensitive Habitat Area (ESHA) as a result of the site's high-degrec of disturbance, lack of
sensitive habitat types, isolation of the habitat from other areas, and the lack of rare
species or suitable habitat to support rare species. (DEIR, p. D.5-23), ESHA are defined
in the California Coastal Act as "any area in which plant or animal life or their habitats
are either rare or especially valuable because of their special nature or role in an
ecosystem and which could be easily disturbed or degraded by human activities and
developments." (Gov. Code Section 30107.5).
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As explained by Dr. Neudecker, the Proposed Project site easily qualifies an ESHA.

First, the relative disturbed condition of some of the wetlands on the Proposed Project
site does not change the fact that they are sensitive and rare coastal wetlands that provide
habitat to species in the adjacent NWR. Second, the sensitive and rare wetlands on the
Proposed Project site are especially valuable because of their special nature and role in
the ecosystem and would be easily disturbed by the Proposed Project. Third, the
wetlands on the Proposed Project site are located immediately adjacent to and connected
to the NWR and, thus, are not an isolated habitat area. For example, the Proposed Project
site borders Pond 29 of the NWR. Furthermore, as explained by Dr. Neudecker, this
proximity of the Proposed Project to the NWR raises the likelihood of significant
nighttime lighting impacts on listed species in the NWR. Fourth, the Proposed Project
site contains habitat to support sensitive species and such species have been observed on
the site. Consequently, for all of these reasons detailed by Dr. Neudecker in his letter, the
seasonal ponds on the Proposed Project site are rare wetlands and the site contains habitat
that meets the definition of an ESHA. (See pages 2-6 of Dr. Neudecker's letter).

Since the area will likely be regulated as an ESHA by the regulatory agencies, the DEIR
should be amended to consider the feasibility of the Proposed Project in light of the fact
that ESHA's are protected by the Coastal Act. The Coastal Act Section 30240(a)
provides that ESHA are to be "protected against any significant disruption of habitat
values, and only uses dependent on those resources shall be allowed within those areas.”
Nothing about the Proposed Project is dependent up on those resources (just as it is not a
water dependent use under the U.S. Army Corps of Engineers ("USACE"). Thus, if the
resources agencies find it is an ESHA, the project will likely not go forward.

Second, even if the resources agencies agree with the DEIR and do not consider it an
ESHA, the site is adjacent to the San Diego Bay National Wildlife Refuge. Under
Coastal Act Section 30240(b), "devclopment in areas adjacent to environmentally
sensitive habitat areas and parks and recreation areas shall be sited and designed to
prevent impacts which would significantly degrade those areas, and shall be compatible
with the continuance of those habitat and recreation areas." The development of the
Proposed Project is not sited to prevent impacts which would degrade the San Diego Bay
National Wildlife Refuge and it would degrade the potential for the expansion of the
refuge as well as limit foraging opportunities for species in the refuge by filling the rare
freshwater coastal wetlands on the site. The Broadway and Palomar alternative site is
not on the coast and would not have any impact on rare coastal wetlands habitats. The
potential for these regulatory responses must be disclosed and analyzed in the DEIR.
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C. THE APPLICANT PROPOSED MEASURE APM-BIO-03 IS DEFERRED
MITIGATION.

APM-BIC-03 is impropetly deferred mitigation. It allows a biological monitor fo make
recommendations in the future to reduce noise and/or disturbance in the vicinity of a nest.
Those mitigation measures should be clearly defined at this time. (DEIR, p. D.5-39)

D. BAY BOULEVARD SUBSTATION

a. The Impacts to the Wetlands on the Proposed Project Site Cannot Be
Mitigated and, Thus, Result in Significant and Unavoidable Impacts, Requiring the
Adoption of the Existing South Bay Substation Site as the Project,

Despite the extensive permanent impacts to rare coastal wetlands, the mitigation
measures described in this section is flawed in several respects. First, the mitigation
measure does not provide adequate detail to describe how or where the wetlands will be
mitigated. The wetland mitigation should be similar coastal freshwater wetland areas
located within a specified distance from the project site. The mitigation measure also
defers development of performance standards and success criteria and imposes no
monitoring or verification requirement and does not provide what will occur if the
eventually determined mitigation fails. In short, the mitigation measure provides no
detail as to how or where the project will mitigate its very significant impacts to
wetlands. (See Impact BIO-2 and Mitigation Measure BIO-3)

Second, the mitigation ratio will likely be much higher than the ratio listed in the DEIR.
The combination of habitat creation and habitat restoration cited in mitigation measure
BIO-3 at a minimum of a 4:1 ratio with at least 1.1 creation of new jurisdictional areas or
as required by the permitting agencies will actually require a much higher ratio to comply
with the USACE mitigation ratic checklist. As explained by Dr. Neudecker, the South
Pacific Division of the USACE recently released a new mitigation ratio checklist that
should be analyzed in the DEIR and which will result in a higher mitigation ratio. In fact,
applications with the USACE that were not complete before April 20, 2011 must comply
with the new mitigation checklist. Based on the April 17, 2012 e-mails between Tamara
Spear of SDG&E and Robert Smith of the USACE where SDG&E requested that the
USACE place the 404 application for the Proposed Project on hold, the application is
considered withdrawn. Therefore, the 404 application must comply with the new
mitigation checklist when the application is reactivated and eventually deemed complete.
{See attached April 17, 2012 e-mail chain). (See Exhibit 10)
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As Dr. Neudecker explains, either under the DEIR's current ratios in mitigation measure
BIO-3or under the higher ratio that will be required for offsite mitigation pursuant to the
USACE mitigation ratio checklist, the mitigation will be infeasible because appropriate
mitigation sites do not exist. The Proposed Project site contains fresh water wetland
habitat adjacent to the Bay and similar mitigation habitat has not been identified.
Mitigation sites found in the vicinity do not provide the same type of habitat for offsite
mitigation. Also, as Dr. Neudecker explains, the D Street Fill site's soils are hot suitable
for the creation of seasonal ponds, Thus, the D Street Fill site cannot provide "like for
like" mitigation. Furthermore, even assuming that the D Street Fill site could provide
"like for like" mitigation, the D Street Fill site does not include enough acreage to
mitigate the impacts on the existing wetlands at the D Street Fill site that would result
from the creation of new wetlands.

Furthermore, Dr. Neudecker states in his letter that "[n]ot only is the availability of 9.8
acres of wetland mitigation on the San Diego Bay likely impossible, the creation
requirement is particularly onerous.” (See page 7 of Dr. Neudecker's letter), Dr.
Neudecker's professional expert fact-based opinion is that "there is no suitable location to
provide 9.8 acres of seasonal wetlands, adjacent to the Bay" and "[e]ven more
constrained is a suitable site on which to create 2.45 acres of seasonal ponds adjacent to
the Bay," is substantial evidence of the infeasibility of this mitigation measure (BIO-3).
(14 Cal. Code Regs. § 15384(b)). Therefore, mitigation is infeasible and thus not a
legally suitable basis for mitigating the impacts of the Proposed Project. Fairview
Neighbors v. County of Ventura, 70 CA4th 238 (1999). Consequently, Impact Bio-2
cannot be mitigated to less than significant levels by mitigation measure BIO-3, resulting
in a significant and unavoidable impact. Such a change to a significant and unavoidable
impact requires recirculation of the DEIR to the public for comment. (14 Cal Code Regs
§15088.5).

The fact that the wetland impacts are significant and vnavoidable changes the alternatives
analysis. A public agency cannot certify an EIR for a proposed project unless (1) all
potentially significant impacts have been reduced to less than significant levels, or (2)
significant unavoidable impacts remain which cannot be reduced to less than significant
levels by mitigation measures or by adopting a project alternative analyzed in the EIR
and which significant and unavoidable impacts are found by the lead agency to be
acceptable regardless of the significant unavoidable impacts through a statement of
overriding considerations. (Pub Res Code §21081; 14 Cal Code Regs §§15091, 15092,
15093). As is the case here, if a project will result in one or more significant impacts that
will not be avoided or lessened to less than significant levels by mitigation measures, the
lead agency must consider the environmentally superior alternatives identified in the
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DEIR and determine if they are "infeasible" before approving the project. (Pub Res Code
§21081(a)(3); 14 Cal Code Regs §15091(a)(3); Sece Citizens for Quality Growth v. City of
Mt. Shasta, 198 Cal.App.3d 433 (1988) (agency erred by failing to consider feasibility of
alternatives when adopting an alternative would provide the only means by which to
reduce or avoid the project's significant effect on wetlands). This requirement stems

from the CEQA requirement that agencies should not approve projects as proposed if
there are feasible alternatives or feasible mitigation measures available which would
substantially lessen the significant environmental impacts of such projects. (Pub Res
Code §21002).

Here, the CPUC cannot approve the Proposed Project with this significant unavoidable
impact (Impact Bio-2) because there are feasible alternatives analyzed in the DEIR that
would avoid this significant impact. An agency's finding of infeasibility for an
alternative must describe the specific reasons for rejecting such alternatives and the
finding must be supported by substantial evidence in the record. (Pub Res Code
§21081.5; 14 Cal Code Regs §15091(a)). However, as discussed below, here all the
evidence in the record supports a finding that there are feasible alternatives to the
Proposed Substation Project.

As discussed in the DEIR, the Environmentally Superior Alternative is the No Project
Alternative. In such case, the DEIR must also identify an environmentally superior
alternative among the other alternatives. (14 Cal Code Regs §15126.6(e)(2)). The DEIR
selected the Existing South Bay Substation Site as the environmentally superior
alternative among the other alternatives. The Existing South Bay Substation Site
Alternative involves dismantling the existing South Bay Substation and construction of a
new substation at the same location which is "a highly disturbed site." (DEIR, p. C-43).
The Existing South Bay Substation Site Alternative "meets CEQA criteria for project
objectives, is potentinlly feasible to construct, and meets environmental effectivencss
criteria because the alternative would potentiaily lessen environmental impacts identified
under the Proposed Project." (DEIR, p. C-43, emphasis added). The Existing South Bay
Substation Site Alternative "would reduce project-related long-term environmental
impacts associated with wetlands that have been identified as significant and mitigable,
while not resulting in more overall impacts than the Proposed Project." (DEIR, p. E-22).
Unlike the Proposed Project the Existing South Bay Substation Site Alternative would
not impact the unique fresh water wetlands on the Proposed Project site. As such, this
feasible alternative avoids a significant impact and therefore the CPUC must reject the
Proposed Substation Project and adopt the Existing South Bay Substation Site Alternative
as the project.
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b. The Noxious Weeds Mitigation Measure Is Unclear and Is Lacking Key
Information.

The applicable permitting agencies should review and approve the Noxious Weeds and
Invasive Species Control Plan. It is also unclear who will be preparing the Noxious
‘Weeds and Invasive Species Control Plan. The first sentence of this mitigation measure
should be revised to state who will be preparing the plan and that it shall be reviewed and
approved by the applicable permitting agencies. Also, a timing requirement must be
added to ensure the mitigation is required in advance of construction. (See BIO-4 on p,
D.5-44)

¢. The Dust Control Plan Needs CPUC Approval.

To ensure that this mitigation measure is enforceable, the CPUC should approve the Dust
Control Plan. Thus, subsection (j) of this mitigation measure should add "approved" as
follows: "(j) prepare and file a Dust Control Plan with the CPUC for the CPUC's approval
prior to the commencement of construction that describes how these measures would be
implemented and monitored throughout construction." (See BIO-5 on p. D.5-45)

d. The DEIR Should Explain the Mitigation For Species Provided For in the
SDG&E NCCP.

This impact analysis should explain how the SDG&E NCCP discusses and provides
mitigation measures for the species listed in the second paragraph of this impact analysis.
(See Impact BIO-7 on p. D.5-47)

e, The California Coastal Commission Will Not Be Able to Approve a Coastal
Development Permit for the Proposed Project.

In the August 3, 2011 California Coastal Commission letter, the Coastal Commission
provided that the DEIR should evaluate the loss of wetland habitat caused by the
Proposed Project. The California Coastal Commission will consider issuance of a coastal
development permit for the South Bay Substation Relocation Project. For new or
expanded energy facility projects, such as the Proposed Project, the filling of wetlands
shall be permitted by the California Coastal Commission in accordance with the
provisions of the Coastal Act where (1) there is no feasible less environmentally
damaging alternative, and (2) where feasible mitigation measures have been provided to
minimize adverse environmental effects. (Coastal Act, Public Resources Code,
§30233(a)) Consequently, the California Coastal Commission will not approve a coastal
development permit for the Proposed Project where there are feasible less
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environmentally damaging alternatives such as the environmentally superior alternatives
including the No Project Alternative and the Existing South Bay Substation Site
Alternative.

f. The Grading and Trenching Analysis Is Insufficient.

There is also no evidence to support the conclusion that grading and trenching associated
with construction will be less than significant in the second full paragraph on page D.5-
48. How many acres will be graded or trenched? Even if the area to be graded and
trenched is small, the size of the area disturbed is not relevant for determining the
impact's significance. There has to be mitigation even if the significant impact is in a
small area. Mitigation measures should be listed for the grading and trenching significant
impacts such as a preconstruction survey, avoidance of a certain area, and other related
mitigation measures. (See Impact BIO-7).

g. Construction May Impact Nesting Opportunities.

There is no evidence to support the conclusion that construction activities will not impact
nesting opportunities. Again, the size of the impacted area is not relevant when
determining the impact's significance. The Proposed Project area is actually quite large.
Even if the Proposed Project area is small as compared to the foraging range, that
comparison is irrelevant for determining the impacts on nesting opportunities on the
Proposed Project site. The discussion of the nesting opportunities should not assume that
impacts to western burrowing owls are not anticipated. In fact, the discussion actually
admits that impaects could occur if owls decide to nest on the site, and given the sites
location, such nesting is likely. Thus, the BIO-6 mitigation measure should not assume
that owls are not anticipated. (See Impact BIO-7 and mitigation measure BIO-6)

h. Alternate Mitigation for Burrowing Owls Should Be Approved by CDFG.

The CDFG should have to approve the alternate mitigation for burrowing owls. The
second to last sentence in the second full paragraph on page D.5-50 should be revised as
follows: "If the alternate burrows are not used by the relocated owls, then the applicant
shall work with CDFG, and receive CDFG's approval prior to commencing construction
activities, to provide CDFG approved alternate mitigation for burrowing owls." (See
BIO-6 on p. D.5-49)
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i. Mitigation Measure BIO-7 Is Internally Inconsistent.

The last sentence of this mitigation measure should be deleted. The beginning of this
mitigation measure states that "[a]ll ground disturbance activity within 500 feet of an
active nest will be halted until that nesting effort is finished. The on-site biologist will
review and verify compliance with these nesting boundaries and will verify that the
nesting effort has finished." It is internally inconsistent to then state that "[i]f grading or
site disturbance must occur within 500 feet of an active nest, Mitigation Measure BIO-8
shall be implemented." This sentence should be deleted. If there are nesting activities
within 500 feet, construction must be halted until nesting activities are finished. (See
BIO-7 on p. D.5-52)

J- The First Sentence in BIO-8 Has a Typographical Error.

The first sentence in BIO-8 needs to be revised to delete the word "completing" and
replace it with the word "commencing” as follows: "Prior to commencing any ground
disturbance, ...."

k. The Size of an Impacted Area Is Irrelevant For Determining Significance.

Again, the size of the impacted area is irrelevant for determining significance. The last
paragraph on page D.5-53 states that because the construction would result in minimal
habitat alterations and would encompass a relatively small development footprint, the
construction would not substantially block movement by animals. That statement is not
supported by evidence. This section must include an analysis of how the alterations to
existing habitats and the development footprint, no matter how small, could potentially
impact animal movement. Additionally, the alterations to existing habitats and the
development footprint are not small. {See BIO 8 on page D.5-53)

1. There Is No Evidence That Species Currently Move Through the Site and Will
Continue to do so After Construction and Operation.

Under the Operations section on page D.5-54, there is no evidence to support the claim
that species currently move through the site and are likely to do so following construction
and during operation and maintenance activities. This section needs to analyze how the
construction and operation and maintenance activities could potentially impact animal
movement. Consequently, the conclusion that there would not be significant impacts to
wildlife movement or to established movement corridors or nursery sites is speculative
and unsubstantiated. (See BIO 8 on page D.5-54).
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m. More Evidence Is Required Regarding the Raptor Perch Deterrent Devices.

There needs to be evidence that the raptor perch deterrent devices will be successful.
This mitigation measure states that these devices are "intended to discourage birds from
landing...." What evidence is there, if any, that the devices will be successtul? What
does the current substation have in the way of raptor perch deterrent devices? How
successful are those current devices? How many raptors per year are killed by the
existing substation? (See BIO-9 on page D.5-55)

n. CPUC General Order No, 131-D Does Not Preempt State or Federal Law.

This impact analysis should consider "Impacts to Regional Plans, NCCPs, HCPs,
Conservation Plans, and Critical Habitat." This section states that the CPUC General
Order No. 131-D gives the CPUC "sole and exclusive jurisdiction over the siting and
design of the Proposed Project. Consequently, the Proposed Project would not conflict
with any applicable local plans, policies, or regulations of an agency with jurisdiction
over the project.” (See Impact BIO-12 on page D.5-55)

However, CPUC General Order No. 131-D does not preempt state or federal jurisdiction.
Section XIV of the General Order states that "local jurisdictions acting pursuant to local
authority are preempted." Section XV of the General Order states that "Nothing in this
order shall be construed to preempt or otherwise limit the jurisdiction of state agencies
other than this Commission to exercise the full range of their jurisdiction under state or
federal law over facilities subject to this order." Consequently, the DEIR should analyze
all state and federal conservation/habitat plans such as any FICPs or Critical Habitat
designations. Specifically, the Proposed Project will require permits from the California
Coastal Commission and the USACE. Therefore, the DEIR should evaluate the permit
requirements of the California Coastal Commission and the USACE as they relate o the
DEIR's alternatives,

0. The DEIR Does Not Address the California Coastal Commission's Concerns.

On August 3, 2011, the California Coastal Commission wrote a letter commmenting on the
Notice of Preparation ("NOP") and the required scope of environmental review in the
DEIR. The Proposed Project will require a coastal development permit from the
California Coastal Commission. The California Coastal Commission's comments on the
required scope of the DEIR have not been fully addressed in the DEIR. For example, this
impact analysis does not assess the Proposed Project's conformity with Chapter 3 policies
of the Coastal Act. The August 2011 letter from the California Coastal Commission
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stated that "across all issue areas please assess this project's conformity with the relevant
Chapter 3 policies of the Coastal Act."

As described above, the California Coastal Commission will not approve a coastal
development permit for the Proposed Project where there are feasible less
environmentally damaging alternatives such as the environmentally superior alternatives
including the No Project Alternative and the Existing South Bay Substation Site
Alternative,

p- The USACE May Not Permit Discharges For the Proposed Project.

In addition, wetlands under the jurisdiction of the USACE may be impacted by the
Proposed Project. Pursuant to USACE guidelines set forth in the Code of Federal
Regulations Section 404(b)(1), the USACE may only permit discharges of dredged or fill
material into waters of the United States that represent the least damaging practicable
alternative, so long as the alternative does not have other significant adverse
environmental consequences. The alternatives analysis for the USACE must consider
alternatives that would involve no discharges of dredged or fill material into wetlands.
The practicability of each alternative shall be analyzed along with the environmental
impact of each alternative. The least environmentally damaging practicable alternative
must be identified. Also, practicable alternatives that have no significant or easily
identifiable difference in impact from the least envirommentally damaging practicable
alternative must be identified. If the least environmentally damaging practicable
alternative still has adverse impacts to the wetlands, there must be measures identified to
further minimize those impacts and provide compensatory mitigation for any remaining
unavoidable adverse impacts. Therefore, the USACE will not likely permit discharges of
dredged or fill material for the Proposed Project because the Proposed Project does not
represent the least damaging practicable alternative.

q. USEFWS Should Be Added To the List of Jurisdictional Agencies.

The USFWS should be added to the jurisdictional agencies listed in the second to last
paragraph on page D.5-56 discussing the LCP Land Use Plan,

E. TRANSMISSION INTERCONNECTIONS
a. Mitigation Measures Should Be Identified By Name,

Repeat the mitigation measures here by name that are generally referred to here that will
reduce the impact to less-than-significant levels. Our same comments regarding Impact
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BIO-7 and its mitigation measures in Section D.5.3.3 are incorporate by reference here
and we request a response as it relates to this Impact BIO-7 under this Section D.5.3.5,
(See Impact BIO-7 on page DD.5-66).

b. Mitigation Measure BIQ-11 Is Internally Inconsistent.

This mitigation measure should end after the sentence ending in "...and the young have
fledged." The rest of the paragraph should be deleted. The beginning of this mitigation
measure states that "Helicopter activity during construction shall be restricted to the non-
breeding season...." The mitigation measure goes on to state that if helicopter activities
are deemed necessary, a preconstruction survey shall be conducted and if an active nest is
discovered, helicopter activities shall be postponed until nesting is complete and the
young have fledged. (See BIO-11 on page D.5-66)

A qualified biologist should have to confirm that the nesting activities are complete and
the young have fledged. This should be added to the sentence as follows: "If nesting
birds are present and/or an active nest is discovered, helicopter activity shall be
postponed until a qualified biologist confirms that nesting is complete and the young
have fledged."

In the second half of the mitigation measure, it is internally inconsistent to then allow
helicopter activity regardless of finding an active nest/nesting birds. It is also improper
mitigation deferral to be determined at a later date. As stated above, the mitigation
measure should end after the sentence ending in .. .and the young have fledged."
However, if the agency chooses to retain this second half of the mitigation measure,
which we are not suggesting, the last sentence should be revised with the underlined
language as follows: "Documentation of USFWS approved helicopter use shall be
provided to CPUC prior to helicopter activities . . . ."

¢. Impact BIO-8 Regarding Nesting Is Deferred, Unenforceable, and Speculative.

This impact analysis states that to minimize impacts, the applicant will implement APM-
BIO-03 requiring a qualified biologist to conduct a nesting survey prior to the start of
construction and, if nests are active, the qualified biologist must make recommendations
to reduce impacts. This is deferred, unenforceable, speculative mitigation. There has to
be an actual mitigation measure that has evidence to support that the mitigation measure
will reduce the potentially significant impact to less than significant levels. (See Impact
BIO-8 on page D.5-67)
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d. Additional Evidence Is Required Regarding Species Moving Through the Site.

In the first paragraph under the Operations section on page D.5-68, there is no evidence
to support the claim that species that currently move through the site are likely to do so
following construction and during operation and maintenance activities. There is no
discussion of which species currently move through the site. The DEIR must explain the
cvidence regarding those species' current movement patterns that suppotts the claim that
the species will move through the Proposed Project site. (See Impact BIO-9 on page D.5-
67)

F. PROJECT ALTERNATIVES
a. Existing South Bay Substation Site Alternative

ii. Additional Information Is Required To Fully Analyze the Air
Insulated Substation Alternative.

The first paragraph under the Environmental Tmpacts and Mitigation Measures section
provides that the "construction of other project components (i.e., transmission
interconnections) could, however, result in significant impacts to both native
communities and jurisdictional resources; therefore, APMs . . . as well as Mitigation
Measures . . . reduce . . . to less-than-significant (Class I} levels." Under CEQA the
whole of the project includes offsite portions that are required to construct the project.
The DEIR fails to describe the offsite portions of the project and the impact from those
portions. What activities and impacts are involved with the transmission
interconnections? Where are these transmission interconnections located? Please list all
of the "other project components" in this sentence, not just the transimission
interconnections. What activities and what impacts are involved with all of the project
components? What native communities and jurisdictional resources are impacted by the
transmission interconnections or other offsite portions of the project? Where are these
communities and resources located?

In the last paragraph on page D.5-85, there is no evidence to support the claim that all
other impacts would be similar to those previously identified in Section D.5.3 for the
Proposed Project. How will the impacts be similar? What evidence is there that the
impacts will be similar?

In the discussion of the comparison to the Proposed Project on page D.5-86, what are the
impacts associated with the transmission interconnections? Where are these transmission
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interconnections located? Also, how will the overall impacts be similar to the Proposed
Project?

ii. More Information Is Required to Fully Analyze the Gas Insulated
Substation Alternative,

‘Where will the transmission interconnections be located? What construction and
operational activities are associated with the transmission interconnections?

In the Section on Comparison to the Proposed Project on page D.5-88, please list what is
included in "all project components." How would considering all project components
result in overall impacts being similar to those of the Proposed Project? Specifically,
what is similar? How are "all other impacts" similar to the Proposed Project?
Specifically, what is similar?

9. PUBLIC HEALTH AND SAFETY

The DEIR does not address remediation of the existing Substation site to residential
standards. As mentioned above under Section I of this letter covering General Comments
on the DEIR, the DEIR should have analyzed the contaminated status of the existing
Substation site, the potential impacts of remediating that site to residential standards for
the planned RV Park, and the potential remaining impacts on future residents of the RV
Park even after remediation.

The DEIR states that a Phase I environmental site assessment was performed for the
existing Substation site. However, the stated purpose of the Phase T was to protect
worker health and safety and minimize public exposure to hazardous materials during
construction and waste handling. (DEIR, p. D.8-1), The DEIR acknowledges the site is
listed on "several federal, state, and local regulatory databases" but does not provide any
additional detail on the reasons the site is listed. (DEIR, D.8-16). Given the site's
historic use as a power plant, it is certain that there will be soil and groundwater
contamination on the site. The analysis provides no discussion of the likely
contamination that was very likely contaminated by SDG&E's use of the site. There is no
discussion af all in the DEIR of remediation of that contamination to any standard.

The planned use for the site is for an RV park. Several documents, including the DEIR
recognize that the existing Substation site is planned for residential use as an RV Park.
For example, the Land Use and Planning chapter of the DEIR states that the existing
Substation site is designated Commercial Recreation with recreational vehicle
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(RV)/camping amenities. Additionally, certain designations are proposed for an RV Park
containing between 175 and 236 RV parking spaces. (DEIR, p. D.10-8). Additionally,
the Chula Vista Bayfront Master Plan EIR acknowledges that the existing Substation site
is planned for residential use as an RV Park. (See pages 1-17, 3-10, and 3-113),
However, neither the DEIR nor the Chula Vista Bayfront Master Plan EIR analyze the
required remediation to allow for such residential use.

As such, the review of the site for contaminants must consider the foreseeable use of the
site as residential and the clean-up that will occur as part of the relocation of the
substation must include remediation work to achieve safe levels for residential use.
Without such remediation analysis for the existing Substation site, the CEQA analysis is
improperly segmented. Pursuant to CEQA, the DEIR must analyze the whole of the
action which has a potential for resulting in either a direct physical change in the
environment, or a reasonably foreseeable indirect physical change in the environment,
(California Code of Regulations §15378(a); California Public Resources Code §21065).
1t is reasonably foresecable that the relocation will allow the RV park use and thus the
relocation is the first step in the approval of that use -- and here the history shows the
development of the RV park is the entire purpose of the relocation. As such, the impacts
from the clean-up of the existing use must be considered in this EIR. See e.g. Save Tara
v. City of West Hollywood (2008) 45 Cal.4th 116; Fullerton Joint Union High School
Dist. v. State Bd, of Education (1982) 32, Cal.3d 779.

The remediation must be considered as SDG&E will be required under state law
to remediate any contamination it caused to the property and it is clear that the proposed
use will be the RV park. Given the use of the existing Substation site and stringent level
of clean-up necessary for residential use, the clean-up is likely to be significant. Impacts
from the remediation work also have not been included in the DEIR, such as air quality
impacts from the machinery required to excavate contaminated soil from the site and
impacts from the trucks required to transport that contaminated soil from the site to a
hazardous material landfill qualified to receive such soil. The DEIR needs to analyze
such impacts and any required mitigation.

Moreover, this is not the first time this comment has been made. The DEIR does not
satisfy the requirements of the DTSC as outlined in its August 8, 2011 letter to the CPUC
commenting on the NOP for the DEIR. First, that DTSC letter states that the "EIR
should identify the mechanism to initiate any required investigation and/or remediation
for any site within the Proposed Project area that may be contaminated, and the
governmental agency to provide appropriate regulatory oversight. If necessary, DTSC
would require an oversight agreement in order to review such document." The DEIR
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does not identify the mechanism to initiate any remediation for any site within the
Proposed Project area, including the existing Substation site. Consequently, this Public
Health and Safety chapter of the DEIR needs to be revised to analyze the potential hazard
and hazardous material impacts outlined above related to remediation and using the
existing Substation site for residential uses. After such revisions are made to the DEIR,
pursuant to CEQA Guidelines 15088.5, as significant new information, the DEIR should
be recirculated to the public for comment.

Lastly, the contamination on the Proposed Project site is at least discussed but it is given
very short shrift even though the DEIR baldly states that "Excavation and construction
activities at the proposed Bay Boulevard Substation site could create significant hazards
because the subsurface has not been fully characterized." (DEIR, p. D.8-16) Despite the
acknowledgment that the impacts may be significant the only mitigation is to require a
site assessment and if there are any hazards encountered state law will be followed.
CEQA requires more specificity in proposed mitigation measures through identification
of what measures and what performance standards will be imposed to determine the site
is remediated. The report does not even identify which agency will address the clean-up
nor does it state when the remediation work will be conducted. This mitigation is plainly
inadequate. Also, as noted above, the impact from the remediation effort (air quality,
hauling, etc.) needs to be analyzed in the DEIR.

10. AESTHETICS

A. The Aesthetics Section Is Inadequate as it Does Not Use the Proper
Baseline or Cumulative Analysis.

The aesthetics section is flawed as the existing power poles, lines, and related industrial
structures are not explicitly considered in the DEIR as part of the current baseline
conditions, nor as part of the cumulative impacts analysis in DEIR Section F.4.
Consequently, the DEIR does not use a proper baseline for the aesthetic impacts and the
DEIR's cumulative analysis is flawed as it does not include the past and present projects
in its analysis. For example:

. In Section D.2.3.3 under Impact AES-3 (in the second paragraph under Operation
and Maintenance on page D.2-32), the DEIR admits that the Proposed Project would add
additional vertical and horizontal industrial forms to the project area and that these

prominent support structures features would further industrialize the character of the area.
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. Also, in this same Impact AES-3 section on page D.2-34, the DEIR states that the
site is located in an industrial area currently populated by transmission structures, lines,
and corridors,

. Impact AES-3 in Section D.2.3.5 (Transmission Interconnections) starting on
page D.2-41 refers to the area currently having transmission lines and structures that are
evident in the existing landscape.

However, there is no discussion in any of these impact analysis sections regarding at
what point the Proposed Project adds to the existing conditions in such a way as to
possibly result in a significant impact or a cumulatively considerable impact.

B. The Analysis of Visual and Aesthetic Impacts Fails to Adequately
Consider the Proposed Project in the Broader Context of the CYBMP

As noted above, the Proposed Project is part of the much larger CVBMP and should have
been evaluated under CEQA. in conjunction with prior discretionary local agency
decisions and approvals concerning the CVBMP. This was not done. The DEIR also
fails to adequately evaluate the Proposed Project in the broader context of the larger
CVBMP. As aresult, the DEIR significantly understates the potential adverse impacts of
the Proposed Project.

C. The Environmental Sctting for the Proposed Project Is Not Properly
Analyzed.

Chula Vista’s LCP zones the property adjacent to the Proposed Project as Industrial R
(Research and Development "IR") and G (General "IG"). Uses permitted in these zones
currently include business and communication service commercial, research and
development commercial, essential service civic and a wide variety of conditionally
permitted uses. Businesses in adjacent properties include South Bay Community
Services, San Diego Career Center, County of San Diego Health and Hluman Services
and Probation Department, a Gymnastic Academy, Pima Medical Academy and a
furniture warehouse store. None of these actual uses are “industrial” but have been
permitted under the IR and IG zone. (DEIR, Section D.2.1)

Given the changing nature of the Chula Vista Bayfront acknowledged elsewhere in the
DEIR, it is also reasonably foreseeable that visitor recreation, visitor serving commercial
uses and commercial-professional and residential uses will be permitted in the area
during the estimated 50 year life span of the Proposed Project. The DEIR visual impacts
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analysis fails to take into consideration either the existing types of permitted uses or the
Chula Vista Bayfront Specific Plan policy to “{c¢]hange the existing industrial image at
the bayfront and develop a new identity consonant with its firture public and commercial
recreational role.” See the Chula Vista Bayfront Specific Plan Section 19.85.006, page
D.2-28. The existing and potential land uses in the vicinity of the Proposed Project need
to be addressed in the DEIR in the cumulative impacts discussion.

In the DEIR View Types and Volumes Section on page D.2-2, existing IR and IG
industrial uses should have been included along with uses recognized by the Chula Vista
Bayfront Specific Plan in the list of land uses that may be visually sensitive to change.

In the Key Observation Points (KOPs) section on page D.2-3, views other than those for
travel routes should have been included in the KOPs. Even if the views are somewhat
screened from residential, park, and recreation areas, one or more of those stationary
view points (and/or an industrial view point) should have been analyzed. It is
unreasonably restrictive to only analyze KOPs on travel routes.

The KOP 1, KOP 2, and KOP 3 simulations are acknowledged to have been prepared by
SDG&E and do not adequately represent the nature and extent of the visual impacts.

KOP 1 and 3 split the Proposed Project, failing to show all the associated new structures.

A wide angle view of the entire project was arbitrarily excluded. The vantage point of
the simulations is arbitrarily skewed to be looking up at the structures minimizing the
height. KOP 1, 2 and 3 are not done from the perspective of a bike rider or pedestrian
using the bayfront walkway and path nor from the height viewed from the existing
topography of adjacent buildings. The view corridors required by the Coastal
Commission when the existing buildings were built and how they are affected by the
Proposed Project are not analyzed as part of the visual impacts on the properties east of
existing structures for which the view corridors were required. All these views should
have been addressed and analyzed.

The text of the description of KOP 2 taken from the L. St. overpass fails to describe the
unusual and limited nature of this view point. It is the only area and only a very small
section that has this elevated view. It occurs at the busy intersection of the entry and exit
to highway 5 and has no pedestrian access and would be dangerous for pedestrians to
actually observe from this vantage point. KOP 2 also appears to be cropped to exclude
the foreground and is focused on the far away foreground. To be consistent, a KOP
should be included to view the bay from on the existing site and simulate the substation
from that perspective.
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In scoping comments Inland requested a visual representation of what the actual project
would look like. Readily available and widely-used technology turns CAD drawings into
3-dimensional representations of the project as built which can be viewed from all angles
and perspectives. There is no discussion in the DEIR as to why for the Proposed Project
SDG&E did not provide the CPUC with 3 dimensional visual representations of the
Proposed Project.

The California Coastal Commission's August 3, 2011 comment letter on the NOP states
that the DEIR should analyze whether the Proposed Project will be visible for any scenic
view corridors or other public viewing areas like parks, etc. Therefore, the DEIR should
have included a KOP from a park or other stationary view point.

D. The Landseaping Should Screen Industrial Uses.

Would the landscaping described in APM-AES-01 also partially screen views from the
industrial land uses along Bay Boulevard? If not, the conceptual landscape mitigation
plan should be revised to screen such industrial land uses along Bay Boulevard. (DEIR,
Section D.2.3.2)

E. The Proposed Project Must Comply with State and Federal Laws.

The CPUC General Order does not preempt compliance with state and federal law,
Consequently, this section needs to analyze the Proposed Project's compliance with all
relevant state and federal laws such as all of the Federal Regulations, Plans and Standards
listed on pages D.2-25 and D.2-26 and all of the State Regulations, Plans, and Standards
listed on pages D.2-26 and D.2-27. For example the Coastal Act states scenic and visual
qualities of coastal areas shall be considered and protected, The City’s LUT policy 10.5
requires undergrounding of utilities on all private property and a priority based program
of utility undergrounding along the public rights —of —way. The Chula Vista LCP
requires all 230 kV lines be undergrounded. The DEIR does not explain how the
Proposed Project relates to these policies and why the Proposed doses not substantially
degrade the existing visual character of the area. Also, the DEIR does not address what
mitigation measures, such as undergrounding, could avoid adverse effects of the
Proposed Project on scenic views. (DEIR, Section D.2.3.3, p. D.2-36)
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F. The Transmission Interconnections Analysis of Impact AES-3 Lacks
Sufficient Specificity to Analyze the Impact.

There does not appear to be a level of significance conclusion for KOP 3 on page D.2-42.
This section also does not address the clustering of 6 of the new poles in close proximity
to each other directly east of the Proposed project shown on Figure B-3, cr the potential
walling effect of this clustering. While the summary indicates the number of poles
removed to those added, it does not note the number of poles that appear to not be in
actual use. As set forth above in comments on the Project Description, the lack of
specificity as to particular pole heights, lines, and structures as well as the poles'
proximity to the public walkway and bike path malkes the mathematical calculation not
particularly meaningful. Without a proper baseline and detailed project description, the
less than significant classification and cumulative impacts analysis is flawed. (DEIR,
Section D.2.3.5, p. D.2-41)

G. The DEIR Fails to Adequately Consider to Potentially Significant
Visual and Aesthetic Impacts

Relocating the substation and related transmission line construction, which includes 300
feet of new above ground 230 k'V lines and a new 230 kV pole, will have significant and
permanent adverse visual and aesthetic impacts on a large stretch of bayfront in the
vicinity of the proposed relocated substation and on views of the bay from the
surrounding area. The DEIR is incorrect in concluding that these effects will be less than
significant. The clear error in the DEIR concluding otherwise can be easily illustrated by
reference to other decision of the CPUC in which it found utility infrastructure projects
far more minor to have potentially significant visual and aesthetic impacts that required
mitigation.

In approving the proposed Siskiyou Telephone Eddy Gulch Telecommunication Cable
Project, for example, the CPUC found the installation of two telecommunications
conduits on a bridge crossing the North Fork of the Salmon River and two creeks to have
potentially significant aesthetic impacts and required additional mitigation. And in
Resolution T-17271, the CPUC denied, in part, Verizon California, Inc.’s request for a
deviation from the undergrounding requirements of Public Utilities Code section 320 for
the installation of 1.5 miles of communication cable on overhead distribution poles along
Highway 74 in Riverside County on grounds that the cable would “compromise the
visual impact of the scenic highway” and required the line to be undergrounded to
mitigate this impact. (Resolution T-17271, at 4-5 and 12.)
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The potential visual and aesthetic impacts of the Proposed Project on the Chula Vista
bayfront and vicinity vastly exceed those of the telecommunications projects at issue in
these Siskiyou and Verizon matters. As aresult, additional mitigation of visual and
aesthetic impacts should be required if the Proposed Project is to be considered for
adoption by the CPUC. Such mitigation should include undergrounding both the existing
138 kV line and the proposed new 230 kV lines entering the relocated substation from
both the southeast and north. This additional mitigation is necessary to lessen the visual
and aesthetic impacts of the Proposed Project on the bayfront environment generally,
including the pedestrian walkway, the bike path, and on the views from Bay Boulevard.

11. CLIMATE CHANGE

The Greenhouse Gas Impact GHG-1 for the Proposed Project Is Unclear and Lacks Key
Information. In 2007, Jones & Stokes estimated emissions of greenhouse gas using the
URBEMIS 2007, Version 9.2.4, The NOP was released on July 13, 2011 and the DEIR
was released in June 2012. The area of greenhouse gas is rapidly evolving and the data
and analysis from 2007 is very outdated and inadequate to analyze the Proposed Project.
The current method of greenhouse gas analysis is the CalEEMod model, released in
February 2011 (released 5 months prior to the NOP). The greenhouse gas greenhouse
gas analysis should be redone with the CalEEMod model. (See DEIR p. D.17-16)

The analysis of construction related greenhouse gas emissions is very unclear. There is
no description of what sources of greenhouse gas are calculated nor an explanation of the
methodology. For example, Table D.17-3 for Construction GHG Emissions does not
specify if it includes: (1) on-road and off-road vehicle and equipment used during
construction, (2) helicopter use, (3) construction worker vehicle commuter trips, or (4)
any other sources included in the analysis. The greenhouse gas emissions listed in the
DEIR for operation and maintenance seem to be too low given the uses involved in the
Proposed Project. Since the methodology is not presented, it is not clear why the
numbers in Tables D.17-2, D.17-3, and D.17-4 are so low,

The information that is provided is unclear. In Table D.17-3, two of the total numbers
appear to be flipped as compared to the numbers in Table 4.3-8 and Table 4.3-9 in
Chapter 4 of the Proponent's Environmental Assessment. In Table 4.3-9, the total
emissions from construction for CH4 Emissions (CO2E metric tons) is 8.24. However,
the total for CH4 Emissions (CO2E metric tons) in Table D.17-3 of the DEIR is 61.11.
The total for N20 Emissions (MTCO2E) in Table 4.3-9 of the Proponent's Environmental
Assessment is listed as 61.11. However, the total for N20 Emissions (MTCO2E) in
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Table D.17-3 of the DEIR is listed as 8.24, Thus, it appears that Table D,17-3 of the
DEIR should be revised to match Table 4.3-9 of the Proponent's Environmental
Assessment.

1t is also not clear where the numbers are coming from in Tables D.17-3 and D.17-4
"Operation and Maintenance - Estimated Change in GHG emissions." Table 4.3-10 in
the Proponent’s Environmental Assessment "GHG emission changes from Operation and
Maintenance" appears to cover the same data as Tables D.17-3 and D.17-4 in the DEIR.
However, other than the greenhouse gas emissions at 82.11, the Table in the Proponent's

Environmental Assessment and the Tables in the DEIR do not match up in their numbers.

Please explain why the numbers are different and how the numbers in the DEIR were
calculated.

12. LAND USE AND PLANNING

As previously noted on several occasions the DEIR states that no local land use plans,
policies or regulations that apply to the Proposed Project pursuant to General Order no.,
131-D. Although the project would be exempt from local land use and zoning
regulations the DEIR provides a consistency analysis for plans and polices for
informational purposes only, Given the CPUC considered SDG&E objective number 3
which was to facilitate the City’s Bayfront Redevelopment goals by relocated the South
Bay Substation, but did not use this objective to screen alternatives, the consistency
analysis with respect to local land use has no practical purpose and should not be relied
on by Commission.

This said, this land use consistency land use analysis in several sections is flawed. By
definition the substation remaining at current location has no impacts. Ifa 230 kV
substation is rebuilt on site under the City’s LCP these line should be underground.
SDG&E already has 17.69 acres of existing transmission and distribution easements at
the site so even if an expansion of the footprint is necessary land is available.

Conversely, moving the substation and rebuilding it at a new location has the actual
impacts study in the DEIR commented on it in this letter. To the extent that the
dismantling and removal of the South Bay Substation and the lattice towers for the
project site has beneficial scenic resource impacts those impacts are simply being
transferred to a new site on the bay front where they will impact views of the existing
properties and may inhibit or deter any redevelopment goals for the adjacent properties.
Stated another way any redevelopment or beneficial land uses derived from dismantling
and moving the substation to another location simply negatively impact and preclude
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beneficial land uses at the rebuild site and negatively impact redevelopment opportunities
for the adjacent land owners.

The dismantling and moving of the substation may allow for the future redevelopment of
the site for an RV park but it will alse preclude development of any park or recreational
use at the relocated site. Further, the relocated substation will impact the future
redevelopment poals of the adjacent property owners with bay front property. While
moving the substation may encourage redevelopment and new redevelopment in one are
of the Otay sub-area, at the same it will discourage and inhibit new redevelopment
activities in the Otay sub-area where it is relocated. The net effect on land use
consistency is the same.

13. CONCLUSION

For all of the reasons set forth herein, the DEIR is fatally flawed and must be
substantially revised and recirculated to the public for review. The major flaws to the
DEIR are in the following sections: Biological Resources, Public Health and Safety,
Aesthetics, Climate Change, and Land Use and Planning. In conclusion, below is a
summary of some, but not all, of the fatal flaws outlined in this letter.

The Biological Resources section of the DEIR includes several deficiencies and
inaccuracies that require substantial revisions and recirculation of the DEIR,

1. The Proposed Project site is an ESHA. As such, the Coastal Commission and
USACE will be unable to approve the Proposed Project because the Proposed Project will
result in significant disruption of habitat values and the Proposed Project is not a water
dependent use,

2. Even if the Proposed Project site is not considered an ESHA, it is adjacent to the
NWR, resulting in the need to prevent impacts that would degrade the NWR. However,
as demonstrated herein, the Proposed Project will negatively impact the NWR.

3. The impacts to the wetlands on the Proposed Project site cannot be mitigated,
resulting in significant and unavoidable biological resources impacts. Consequently, the
Existing Substation Alternative must be adopted as it will not have such significant and
unavoidable impacts. The significant and unavoidable impact determination as well as
the need to adopt the Existing Substation Alternative requires substantial revisions to the
DEIR and recirculation of the DEIR for public comment.

4, The California Coastal Commission may be unable to issue a coastal development
permit for the Proposed Project as there are less environmentally damaging alternatives.
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5. The CPUC General Order 131-D does not preempt state or federal law. Thus, the
DEIR needs to be revised to analyze the Proposed Project in light of state and federal
laws.

0. The USACE may not permit discharges for the Proposed Project because the
discharges of dredged or fill material into the waters of the United States resulting from
the Proposed Project are not the least damaging practicable alternative.

The Public Health and Safety section of the DEIR must be substantially revised and the
DEIR must be recirculated for public comment.

1. The DEIR must be revised to analyze the contarninated status of the existing
Substation site, the potential impacts of remediating that site to residential standards for
the planned RV Park, and the potential remaining impacts on future residents of the RV
Park even after remediation.

2. Without the remediation analysis of the existing Substation site, the DEIR is
improperly segmented under CEQA.
3. After substantial revisions are made to the DEIR to address the remediation of the

existing Substation site and D'TSC's concerns, the DEIR must be recirculated for public
review.

4. The DEIR should more fully analyze the contamination and remediation of the
Proposed Project site.

The Aesthetics section of the DEIR must be substantially revised to properly analyze the
aesthetic impacts of the Proposed Project.

1. The aesthetics analysis must be revised to use the proper baseline, to properly
analyze cumulative impacts, and to use the proper environimental setting.

2. The aesthetics analysis must be revised to demonstrate compliance with state and
federal laws.

3. The aesthetics analysis generally, and specifically the transmission
interconnection analysis, needs to include more KOPs to fully describe and analyze the
aesthetic impacts of the Proposed Project.

——
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The Climate Change section of the DEIR includes outdated, insufficient, and unclear
analysis.

1. The climate change analysis should be rerun using the CalEEMod model.

2. The DEIR must be revised to include a description of what sources of greenhouse
gases are included in the analysis.

3. There are several inconsistencies and errors in the emission numbers that need to
be revised.

The Land Use and Planning section of the DEIR is inconsistent and needs to be revised.

1. The local land use consistency analysis has no practical purpose and should be
deleted.
2. Any redevelopment on the existing Substation site that results from moving the

Substation to the Proposed Project site simply negatively impacts and precludes
beneficial land uses at the Proposed Project site and negatively impacts the
redevelopment opportunities for properties adjacent to the Proposed Project site.

Very truly yours,

—_— il — —l— —
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COMMENTS OF ADVANCED ENERGY SOLUTIONS

The DEIR, and SDG&E Proponent’s Environmental Assessment (PEA}, with respect to basic
project objectives used by the CPUC to screen alternatives (DEIR, Section ES page 2) have been
reviewed by Jaleh Firooz at Advanced Energy Solutions, The following are her comments. Her
professional back ground and experience is summarized on the attached Experience Summary,

FINDINGS:

The DEIR’s conclusion that the Proposed South Bay Substation Relocation Project is not the
environmentally superior alternative is supported by facts in the DEIR, The DEIR’s conclusion
that the “No Project Alternative” is the “Environmentally Superior Aliemative” and the
“Existing South Bay Substation Site Alternative” is “also...an environmentally superior
alternative among the other alternatives™ is Supported by the Analysis presented in the DEIR,
(DEIR, Section ES.11.3).

As discussed below, SDG&E has not provided adequate information to justify the need for the
Proposed Project at this time. The CAISO’s February 3, 2012 memo and information provided
to date by SDG&E are inadequate to support a conclusion that there is a need to replace the
138/69 kV substation with a 230/69 kV substation or relocate the substation to new location.

The No Project Alternative as described in the DEIR at pages ES-28 through ES-30 with the
recommended mitigation measures are sufficient to address need and reliability concerns until
the year 2019 as such it should be identified as the environmentally superior alternative. The No
Project Alternative includes “as-needed, in-kind replacement of the existing 138/69 kV South
Bay Substation” (page ES-29) while the “Existing South Bay Substation Site Alternative” would
replace the existing 138/69 kV South Bay Substation with a rebuilt 230/69/12 kV substation. An
“as-needed, in-kind replacement” would appear to have fewer adverse environmental impacts
than an entirely new 230/69/12 kV substation.

THERE IS NO CURRENT NEED TO REPLACE THE SUBSTATION

Given the significant environmental impact identified in the DEIR, the need for the project
should be supported by either future load growth data or identified reliability concerns. The
project proponent has not provided the data and analysis necessary to show that load growth
and/or reliability concerns justify replacing the existing South Bay substation.

At various locations in the DEIR (e.g., Section ES.7.15, page ES-27)--apparentily solely relying
on input from SDG&E——the DEIR reaches the conclusion that the proposed South Bay
Substation Relocation Project “is needed to address future load growth,” But SDG&E has failed
to provide data to stakeholders that could support this conclusion. SDG&E has refused to
provide stakeholders with historical substation-level load data that would allow a determination
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of whether the forecast loads used by SDG&E to support the need for the proposed South Bay
Substation Relocation Project, are reasonable and consistent with the historical relationship
between San Diego area peak loads and peak loads in the “South Bay region.” In fact, it is
unclear exactly which load-serving substations define the “South Bay region.” This information
needs to be provided and vetted before there can be any determination that the proposed South
Bay Substation Relocation Project is needed to address load growth.

The only information regarding expected load growth in the area is described by SDG&E in the
PEA as “nine megawatts” of load growth in the South Bay region by year 2016, and ‘“ultimate
load growth of 80 MW beyond 2016” if the forecast Chula Vista redevelopment actually occurs.
If it were actually the case that the existing 69 kV system is inadequate to accommodate this load
growth — and the PEA never asserts that this is the case — a single 69 kV line can accommodate
the addition of 80 MW of load'. Therefore there would be no need for an upgrade to a 230 kV
substation,

The DEIR Statement that without Construction of a new 230 kV Substation Service
Reliability will be Materially Reduces is not Adequately Supported

The above conclusion is stated at several locations in the DEIR, for example, on page ES20 the
DEIR states that,

“Without construction of a new 230 kV substation that can accommodate a 230
kV system, service reliability to the South Bay and surrounding area would be
materially reduced, possibly requiring involuntary shedding of load in the South
Bay region,”

However, no verifiable data sufficient to reach this conclusion is contained in the DEIR or
provided by SDG&E or CAISO. The DEIR does not explain what is meant by “materially
reduced” service reliability. In fact, NERC, WECC and CAISO reliability standards are
structured such that the electric grid must satisfy the minimum requirements for reliability; there
are no gradations in “service reliability,” Further, it should be recognized that “involuntary
shedding of load” is acceptable mitigation under NERC, WECC and CAISO reliability standards
for N-1-1 or N-2 contingency conditions.

The DEIR also does not provide any data to support the existence of the overloads discussed
below. The DEIR assumes there will be overloads based on statements by SDG&E and the
CAISO regarding power flows that occur under certain generation dispatch, import and load
forecast assumptions, and certain contingency conditions. None of these underlying assumptions
and conditions has been shared with the stakeholders at a level that would allow their validity
and reasonableness to be assessed and independently verified.

! San Diego Gas & Electric Company June 2010 South Bay Substation Relocation Project, section 2,1.3 page 2-5.
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As mentioned earlier, the CAISO amalysis2 has shown that absent a 230 kV upgrade,
“mitigation” for the overloads identified by the CAISO would involve “Installing System
protection System for contingency load curtailment,” for the three out of four identified
overloads.

The CAISO memo indicates that except for the overload of the Miguel 230/138 kV transformer,
the identified overloads occur under double contingencies (N-1-1 or N-1/T-1) at the peak hours
of the year. Double contingencies have a comparatively low probability of occurrence. For the
overload to occur the double contingencies have to occur during peak load hours’. As such, the
resulting probability of the overload condition 1s even lower. Finally, the two identified N-1-1
line overloads are not forecast to occur until 2019. This provides ample time to gauge the
accuracy of SDG&E’s estimate that Chula Vista redevelopment will result in 80 MW of load
growth.

The CAISO has proposed to “upgrade Miguel 230/138 kV bank” for about $27.4 million to
mitigate the T-1 contingency4, and drop load on a controlled basis in the unlikely event of N-1-1
or N-1/T-1 outages in the other three arecas. These mitigation measures eliminate any need to
replace the existing substation.

The DEIR~- Apparently Relying on SDG&E-- States that Retirement of the South Bay
Power Plant (SBPP) will Cause Overloads, but the Evidence for the Claim is Lacking.
At various locations in the DEIR, (e.g., Section ES.,7.15, page Es-27) the DEIR indicates that
“transmission overloads...would occur as a result of the SBPP retirement.” No evidence has
been presented by SDG&E or the CAISO, and no evidence is included in the DEIR, that
indicates it is the retirement of the South Bay power plant, by itself that causes the overloads
identified in the CAISO and SDG&E studies. In fact, the South Bay power plant has been
retired for several years and the electric grid has been operated without any unmitigated
transmission overloads. Given that the South Bay power plant has been retired for several years,
the existing 138/69 kV South Bay substation is providing a level of reliability that meets all
applicable NERC, WECC and CAISO reliability standards.

There is Insufficient Evidence for the DEIR’s Statement that the “No Project Alternative”
Will Result in Reliability Standard Vielations.

CEQA requires that the “No Project Alternative” include “the events or actions that would be
reasonably expected to occur in the foreseeable future” if the proposed South Bay Substation
Relocation Project were not approved (DEIR, Section ES.8 at page ES-28). The DEIR states that

2 February 3, 2010 CAISO memorandum conceming the Bay front Substation Transmission project.

* Tt is not clear if SDG&E or the CAISO have used 1 in 2 or 1 in 10 load forecasts for their analysis.

4 SDG&E in their response to CPUC ED-014: Q 2 has not identified Miguel bank(s) overload in their list of
expected overloads. Tt is not clear if the overload identified by the CAISO is expected to go away as the result of the
“installation of the Miguel 230/138 kV transformer #2”, described in the DEIR as a separate project already
scheduled to be in service by summer of 2012,
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“based on correspondence between the CAISO and SDG&E,” overloads of the following
facilities “would be reasonably expected to occur in the foreseeable future”:

69 kV Kettner-Station B transmission line

69 kV Old Town-Kettner transmission line
Miguel 230/138 kV transformer banks

Old Town 230/69 kV transformer banks #1 and #2

According to the CAISO data, the overloads of the 69 kV Kettner-Station B and 69 kV Old
Town-Kettner transmission lines occur under double contingencies (low probability at the time
of peak) and are not expected until year 2019, Whether year 2019 is within the “foreseeable
future” as CEQA requires is debatable. In any event, SDG&E has not provided the historical
substation-level load data that is needed to allow a determination of whether the forecast loads
used in the analysis of contingency-based line loading of the 69 kV Kettner-Station B and 69 kV
Old Town-Kettner transmission lines are reasonable and consistent with the historical
relationship between San Diego area peak loads and individual substation peak loads.

The Miguel 230/138 kV transformer banks overload will be mitigated by the “Upgrade of
230/138 kV bank” at Miguel based on the CAISO’s memo.

SDG&E has not provided the historical load data for the Old Town substation that is needed to
allow a determination of whether the forecast loads used in the analysis of contingency-based
transformer loading of the Old Town 230/69 kV transformers, are reasonable and consistent with
the historical relationship between San Diego area peak loads and peak load at Old Town
substation.

Further, the DEIR mischaracterizes the “overloading” of the Old Town 230/69 kV transformers
because it is permissible to rely, for some period of time, on the emergency ratings of the
transformer banks under contingency conditions (as contrasted with the all-facilities-in-service
“normal” ratings). Using the emergency ratings, there is no “overloading.” The only question is
whether the emergency rating would have to be used for more than the maximum time allowed.

SDG&E has never produced the studies that show the amount of time that the emergency ratings
of the Old Town 230/69 kV transformer would need to be relied on in different years. Nor has
SDG&E provided the hourly and/or daily forecast loads for the Old Town substation that were
used in these studies.

Finally CAISO has recommended dropping load in the unlikely double contingency event at the
time of peak.
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The DEIR Fails to Describe Why the Existing 138/69 kV South Bay Substation Would
Need to Be Replaced as a Consequence of the “No Project Alternative”,

According to the DEIR, “actions...reasonably expected to occur” as a result of the “No Project
Alternative” include “as-needed, in-kind replacement of the existing 138/69 kV South Bay
Substation.” (DEIR, Section ES.8, page ES-29) The DEIR does not explain what it means by
“as-needed” or “in-kind.” SDG&E has indicated that some structural steel at the existing South
Bay substation does not meet modern seismic standards. However, SDG&E has never identified
the specific equipment within the existing South Bay Substation that has this deficient structural
steel. Nor has SDG&E indicated what it would take in terms of staging and time to replace the
deficient structural steel. Also, SDG&E has never indicated exactly when this deficient
structural steel would have to be replaced in order to maintain grid reliability within the
minimum reliability standards set by NERC, WECC and the CAISO.’ Before the DEIR can
reach the conclusion that an “in-kind” replacement of the existing 138/69 kV South Bay
substation is needed, SDG&E needs to provide stakeholders with the details supporting such a
conclusion.

The DEIR’s Statement that the Existing South Bay Substation would Need to be Expanded
to Provide Additional 69 kV Capacity is Not Supported by Information Provided by
SDG&E.

The DEIR states that the “existing South Bay Substation would be expanded outside of the
existing substation fence, adjacent to the existing 69 kV structures, to provide additional 69 kV
capacity.” (DEIR, Section ES.7.6, page ES-21) SDG&E has never provided the historical
South Bay substation load data that is needed to allow a determination of whether forecast loads
that would be served out of the South Bay substation are of a magnitude sufficient to require an
expansion of the existing 69 kV structures and whether these forecast loads are consistent with
the historical relationship between the San Diego area system peak and the loads served out of
the South Bay substation.

EVEN IF A NEED FOR A 230 KV SUBSTATION ARISES OR CAN BE
DEMONSTRATED, THERE IS NO EVIDENCE THA'T THE SUBSTATION HAS TO BE
RELOCATED

SDG&E’s response to question #2 of CPUC data request # 14, indicates that the cost for a new
230 kV substation for the “Existing South Bay Substation Alternative” is less costly than
rebuilding the existing South Bay substation at 138/69 kV . Given this fact and the information
discussed above, there is no reason to move the substation to a new location to meet either
reliability or need concerns.

5 SDG&E has been successfully operating the existing 138/69 kV South Bay Substation for many years with the
existing structural steel in place.
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W. Davis 5mith
Senfar Yice Presigant
G2neral Counsal

. ) ) B330 Century Park Court
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bEIN 619.56350.514]

Fax: 619.650.6106

March 20, 2012 WOSmith®Sempraltifities.com

Glen R. Googins

City Attorney

City of Chula Vista
276 Fourth Avenue
Chula Vista, CA 91910

Dear Mr, Googins:

Thank you for mesting with San Diego Gas & Electric Company (“SDG&E") on March 8 to
discuss the South Bay Substation Relocation Project ("Project".

As you know, SDG&E has requested formal approval from the California Public Utilities
Cammission (“CPUC") and the California Coastal Commission (“CCC") to demolish and relocate
the South Bay Substation, which is located adjacent to the South Bay Power Piant in the City of
Chula Vista (“City"). The CPUC perrmitting process for this project began in June 2010, when
SDGE&E submitted its application for g Permit to Construct. Shortly thereafter, the CPUC began
its review of the Project, inciuding analysis of the potential enviranmental impacts pursuant to
the California Environmentai Quality Act (“"CEQA"). In July 2011, the CPUC determined that the
Project required preparation of an Environmental Impact Report (“EIR"). To date, the Draft EIR

has not yet been released.

In recent months, property owners in the vicinity of the proposed relocation site have expressed
opposition to the Project, and, in particuiar the proposed relocation site. As you may be aware,
Inland Industries Group and Latitude 42 both submitted verbal and written comments during the
CPUC's CEQA Scoping Period. Infand Industries has intervened in the CPUC proceedings and
has urged SDG&E directly to change the proposed location of the Project. In fact, [nland’s
counsel, John Moot, has represented to SDGAE that some City officials question whether the
proposed relocation site is the appropriate site. Most recently, Inland industries has threatened
to file a CEQA lawsuit chalienging the approval of the Land Exchange Agreement by the
California State Lands Commission and Port.

Because this opposition threatens the ultimate approval of the Project at the proposed
relocation site, the City’s unqualified support for the proposed Project is.crucial.

SDG&E has understood for several years that it is a primary objective of the City to relocate the
South Bay Substation and that the proposed relocation site is the City's preferred site. Based
on this understanding, SDG&E spent approximately eighteen months negotiating with the Port
to obtain the approval of the Port and the State Lands Commission to exchange land for the :
preferred site; designed and proposed a project that would relocate the substation to the
proposed relocation site (rather than rebuilding it at the existing location), and identified the
fundamental objectives of the Project to include ‘facilitat[ing] the City of Chula Vista's Bayfront




redevelopment goals by relocating the South Bay Substation and to further the geais of the
Memorandum of Understanding ("MOU") between the City and SDG&E". As noted above, the
proposed substation relocation site, which was identified and selected by the Port and the City
in furtherance of the MCU between SDG&E and the City, was approved by the Port and the
California State Lands Commission in 2010,

SDG&E has gone to considerable lengths to support efforts by the City and Part to execute their
master plan for the Chula Vista Bayfront, which the City and Port have been working on for
more than a decade. The overarching goal of the Master Plan is "to create a warld-class
destination on the Chula Vista bayfront.” The Master Plan and supporting environmental
analysis in the E!R assume that the South Bay Substation will be relocated outside of the
Master Plan area, to the parcel identified in the Exchange Agreements among State Lands, the
Port and SDG&E. The Master Plan and EIR assume that the parcels to be vacated by the
South Bay Substation will be used as a recreational vehicle (RV) park.

In its efforts 6 secure agency approval t reiocate the substation to the site identified by the Gity
and the Port, SDG&E previously identified the Bayfront Enhancement Alternative as a potential
environmentally superior alternative to both the Proposed Project and the GIS Substation
Alternative. (See Attached.) The Bayfront Enhancement Alternative would entail construction
of the same components as the original Proposed Project and mitigation for the wetiand impacts
to the containment basin, but would additionally establish a $5,000.000 Bayfront Enhancement
Fund that would be used to fund projects that provide direct environmeantal benefits within the
Bayfront. As originally proposed by SDG&E, specific enhancement projects would be identified
by a committee of agency and sommunity stakeholders and could include a number of projects
determined to create direct environmantal benefit within the Chula Vista Bayfront Area. To date,
SDG&E has not received any indication from the CPUC or the Coastal Commission as to
whether the Bayfront Enhancement Project will be approved. SDG&E believes that the Bayfront
Enhancement Fund has the potential to complement the Master Plan and will generata
envirenmental benefits within the Chula Vista Bayfront area that outweigh the loss of the
retention basin wetlands, which would remain behind a fence,

The CPUC is not required to approve SDG&E's request to relocate the substation simply
because SDGR&E has embraced {ocal planning objectives as a fundamental goal of the Project,
The CPUC and Coastal Commission have the discretion to ignore the City and Part's
redevelopment objectives and require that SDGAE rebuild the substation at the existing site,
SDGEE has taken the position that rebuilding the substation at the existing site is not “feasiple”,
primarily because it would not advance the City and Port's redevefopment plans. However,
rebuilding the substation at the existing location is technologically feasible and would achiave
most of the other identified objectives of the Project (replacing aging and obsolete infrastructure,
designing a flexible transmission system that can accommodate regional energy needs in the
absence of the South Bay Power Plant, and providing for future growth for the South Bay

regiony,

SDG&E continues to make every reasonable attempt to facilitate locat planning objectives and
in fact has embraced those objectives as a fundamental objective of the Project in its own
permit proceedings. In addition, SDG&E has taken positive steps to address the City's
concerns about the design and aesthetics of the Project. Specifically, SDG&E has offared to
relocate and reduce the height of the communications tower. SDG&E has also offered to revise
the Bayfront Enhancement Alternative such that half of the proposed $5 million Bayfront
Enhancement Fund ($2.5 million) would be used to underground aboveground facilities that
SDG&E is not obligated to underground.



Under the MOU and Exchange Agreements, SDG&E is not reguired to relocate the substation if
the CPUC or Coastal Commission permits are not acceptahle to SDG&E, or if construction
costs increase by 5% or more. Estimated construction costs have already exceeded this
threshold, and SDG&E anticipates onerous permit conditions because of the site constraints,
which include wetlands. SDG&E originally proposed to replace the existing substation by 2013,

For all of these reasons, SDG&E reguests that the City reaffirm its unqualified support for the
Project and that rebuilding the substalion at the proposed relocation site will advance the City's
established long-term planning objectives, and that the City will file comments at the
Commission stating this following the issuance of the Draft EIR and Proposed Decision,
Without strong support from the City, SDG&E may nof secure approval fo relocate the
substation as proposad and most likely will need to re-build at the existing substation site.

in light of this background and our recent discussions, SDG&E requests that the City agree to
the statement below and in the City's and SDG&E's comments to the Commission, we propose
amending the Bayfront Enhancemeant Alternative as set forth in this agreement.

Sincerely,
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1.0 Executive Summary

1.5.3.1  Phase I Projects

|
All of the Otay District components are prbposed in Phase 111, No construction in this district is
proposed in Phase 1,

1.5.3.2  Phase II Projects

All of the Otay District components are proposed in Phase 111. No construction in this district is
proposed in Phase 11.

1.5.3.3  Phase Il Projects

All Phase IT Otay District components in ti‘n& previous Draft EIR have been moved to Phase [1].
The project proposes a recreational vehiclql park with approximately 236 RV parking spaces and
ancillary facilities. Industrial Business Park uses are proposed on the northernmosi and
southernmost Parcels O-1 and O-4 in the Otay District, previously proposed for residential and
Energy Utility Zone uses in the previous Draft EIR. No new power plant, Energy Utility Zone, or_

residential uses are proposed in the Otay District.
!
As with the Sweetwater and Harbor Distrigts, the Otay District would also include new parkland

use. Specifically, a new passive South Park, composed of approximately 24 acres is proposed, as
well as 27 acres of other open space areas gn the eastern edge of the district. Like the Sweetwaler
District, the Otay District would have a byffer that would include a 170-foot-wide to 200-foot-
wide No Use Zone that could be used for habitat mitigation opportunities. Finally, development
in the Otay District would involve improvgments to the existing concrete-lined drainage channel
at Telegraph Creek within the Proposed Prgject limits to accommodate projected storm flows.

Table 1-8 summarizes the proposed development for the Otay District in Phase 111,

TABLE 1-8
Proposed Phase I11 Development for the Qtay District

Parcel Number Proposed Use Proposed Development

OP-1A, OP-1B, OF-3 South Park/Open Space 51 acres

OP-2A, OP-28 Ecological BufferTelegtaph  Creek | 27 acres

Channel

01 Industrial Business Park Use 18 acres

0-3A, 0-38 RV Park 175-236 RV spaces, 1~2 stories, 15-35 feet high
-—57 04 Industrial Business Park [Jse 28 acres

1.5.3.4  Phase IV Projects i
\
All of the Otay District components are prpposed in Phase 111, No construction in this distriet is

proposed in Phase [V,

;
May 2008 i 5703-01
Revised Drafl Environmental Impaci Report (EIR) for the C}wula Vista Bayfront Master Plan 117
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Land Proposal for Replacement Chula Vista Su bstativn

1.0 introduction

San [Hepo Gas & Elecuin Compaity {SDG&E) is a regulated public utility that provides
service to 3.4 million consumers through 1.4 miliion eleciric meters and more than 830,000
natural gas meters in San Dizgo and southem Orange counties,

[0 order to finther the intent of & Memarandum of Understanding (MOU) with the City of
Chula Vista (described in 2.0 below) and 1o improve electric retiability in the San Diego
region, and specifically the South Bay (Chula Vista) area, SDG&E i proposing to replace the
existing Soulh Bay 138/69 kilovolt (kV) Substalion with a 230/69 kilovolt (kV) Tacility, [1is
willing to do this cn an undeveloped site just to the south of the exisling substation and South
Bay Power Plant {SBPP} wilthin the City of Chula Vista (see Figwre 1, Souh Buy Vieinity
o) to accommodate Pert and Chula Vista future development plans if the land jssues can be
resolved, The Proposed Project for the Proposed Electrie Transmission Substation could have
an anficipated in-service dale of tate 2011 il the Jand issues arc timely resolved. Having the
Proposed Electric Transmission Subsiation in service would allow for the removal of the
existing substation, onee the Reliability Must Run (RMR) status is removed by the California
Independent System Operator (CAISO) and LS Power has removed the S8PP. In order for
SDO&E 1o meet 1he in-service date above, an application for a Permit to Constrict (PTC)
must be submitted to the California Public Utilitics Commission (CPUC) by Qctober 2008,
‘Without the land for the proposed substation, SDG&E cannot file the PTC application,

2.0 PROPOSED subsiation Project Description

The existing South Bay Substation iz an aging 138/62 kV substation that was originally built
o accommodale the SBPP at thal site in the City of Chula Vista. Originally construcied in
1961, the substation is now over 45 years old, wall beyond its useful Jife. The equipment is
not buill to modern seismic standards, and the 138 kV bus is undersized for eurrent eleciric
systen needs, '

in October 2004, SDG&L and the City of Chula Visla (Cily) enrered into an MOU rsparding
several energy issues. A copy of the MOGU is available upam request, Uader the MO,
SDG&E agreed 10 work cooporelively with the Cily to advanee Lhe City’s poals of beauiifying
s Baytiont, In gencral, SDG&E has agreed to relocate the South Bay Substation after the
tetirerment of the existing SBPP subject to certain condilions precedent in the MO, inchirling
one that the City provides suitable land for construction of Ihe new substalion at no cost to
SDG&LE. Beeause the City does not gwn (e land, the Cily has requested thai SDG&E deal
directly with the Unified Port of San Diego (Port District). The identified site is the site thal
best allows for the redevelopment of the Bayfront along with providing for SDGEEs need o
provide sale and reliable caergy to the region, The Pori District would benefit from acquiring
the site of the existing substation for redevelopmenl and moving ulility infrastructure 1o a less
central locatior,

g0y J
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Figure 1 -- South Bay Vicinity Map

SDGE&E currently has a pérmanent casement from the Port Districi for the land on which the
existing South Hay Substation is located, Foltawing construetion of the Proposed Cleclric
Transmission Substaiion and demolition of the existing South Bay Substation, the land would
be returned lo the Port District for fulre use, The trangmission easements adfaceny so the
existing South Bay Substation would be retainad to accommodate the electic fransmission
lines, disteibution iines, and gas lines (see Figure 2, Existing andl Proposed Substation Loand,
$/28/2008 2



for detailsy. - As part of the Proposed Project, SDC&E could begin dismuntling the existing
south Bay Substition ence the Propesed Eleetric Transmission Substation is encrgized and
the teansmission line: ase cut wver from Sowh Bay Substation lo the Proposed Electrie
Transmission Substation. Demolition will invalve the removal of the control house, steel
supporl structures, foundations (above grade portion plus two leet below grade), conduils,
ground grid, and electrical substation eguipmenl, Demolition will also include any required
environmental remediation of the soil within the footprint of the existing substatjon.

The CPUC vanld be the lzad agency for the Proposed Project wnder the California
Environmental Quality Acl {CEQA). SDG&E would be submiuing the Proponeni’s
Environmentat Assessment (PEA) as pail of its Application fur a P1C. As mentioned above,
the PTC application cannot be filed until SDU&E has acquired the land for the new
substation,
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Figure 2 - Exlsting and Proposed Sybsiation Land

3.0  Description of land for existing substation

The existing South Bay Substation is located In the City of Chula Vista, Califomia. The
exisling subslalion is situated nowth east of the South Bay Power Plam and west of Bay
Boulevard, SDO&LE cuirently has an easement in perpetoity for roughly 17 acres of fand. The
land occupied by the existing substation and transmission getaways is illustrated in Figure 2,
This land excepting required ulility easements, would be relingnished 1o the Pord onice the new
substation is energized, the power plant is retired, and the existing substation Is demotished.
The transmission easements fo the sast of the existing substalion would necd to be retained,

4.0 Description of land for proposed substation

The site for Proposed Electric Transmission Subsiation is on the sowthern hall of the former
§72812008 3



Liquefied Naturai Gas plant site (LNG Site), within an established industiial area, 10 the south
of the existing SBPP site. The Proposed Electric Transmission Substalion is consistent with
the Land Use seclion of the Cly of Chula Vista's Baylronl Master Plan (see Ligure 3,
Proposed CVRNP Land Use Plan). The proposed site is located west of Interslate § {1-5) and
Doy Boulevard. Across Bay Boulevard to the east are commercial and industrial uses, and
further to the east across I-5 are higher-densily residential uses. To the north are the existing
SBPP, fuel oil tanks, and South Bay Substation; to the east are lhe rajls of the San Diego and
Impertal Valley Rafiroad (SD&IV), Bay Boulevard and -5, To the southeast are light
industrial uses. To the south, southwest, west, and northwest, the site is bordered by the
Western Salt Works sali evaporation ponds for the production of sali for commercial
purposes. SDG&E is proposing 1o Jocate the Proposed Electric Transmission Substalion on
the old LNG site, which was once owned by SDGRE (see Figure 4, Proposedt Eleciric
Transmission Substation Site Plan Overlaid on Existing Topography),

SDG&E requires land rights that are equai or beller than the rights for the existing subsiation
in order to site the infrasbucture at this location. SDG&E needs a site comprising & minimum
0f'9.86 acres of land suitable for the development

__________ L

l{ﬂp_\.:gﬂ[i_t;_]ﬂf:_g,t[';mgl_gubstation Mp_;ﬂ)ﬂlirlenamwﬁxl.urq.g,“@g_i_l_i_(i_eg_ﬂugjuggtﬁli‘gl_n‘gnt, logether wilh
unobstructed ingress and egress (0 and from the site by a route or routes reasonably acceptabie

o SDG&E,

The grant must be either (a) geod and marketable fee simpte title 1o the land, by warranty deed
in form and subslance reasonably satisfactory to SDG&E, or (b) a perpelnat casement, in form
and substance reasenably salisfactory to SDG&E, in ench case subject onky ta such liens,
encumbrances, exceptions and other title matters as would not (i) hinder, impair, confliet with
or interfere with SDG&E's development, use, operation and maintenance on Ihe land for the
planned electrical substation and appustenant fixtures, facilities and equipment, or (if) impose
any claim or liability on SDG&L or its interest in the land or substation, Altermatively,
SDG&E could replace the Tacilities at the present localion.
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Figure 3 - Proposed CVBVP Land Usae Plan (Figure 3-4 in Revised DEIR)
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5.0 estimated timeling and dependEncies

As mentioned abave, the

removal of the existing South Bay Substation is dependant upon the

ingtallation of the Propesed Electric Transimission Substation, the removal of the RMR status
for SBPP, and LS Powey removal of the SBPP, In order lo remove the RMR status for the
power plant the California System Operator has indicated that several prerequisites must

occur, including commercial operation of Otay Mesa Energy Center (OMEC), edergizition of -

the Otay Metrq Fower Loop, siting of additional in basin peaker planis, and/ar energization of
the Suniiseé Powerlink or alternative transmission upgrades. Otay Metro Power Loop is in
service and OMEC is scheduled to be in service by the end of 2009,

SDG&E proposes the following schedole to facilitate removal of the South Bay Substation in

a timely manner.

DATEIDURATION

ITEMITASK

Augusl 2008

Provide Propasal lo Porl for Review

Seplember 2, 2008

Board of Port Commissioners Rearing

Seplember 16, 2008

Submit malerials lo tha State Lands Commission (30 days prior 1o mitg.)

Qclober 16, 2008

State Lands Commiszion Hearing (San Dieao)

8/28/2008
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October 24, 2008 {f fanc| transfer is approved by Stale Lancs Comrrission and the Port
District, PTC application will be filed by SDGAE

9-14 months atter filing | CPUC issues PTC

3 monihs after CPUG Consiruction Begins
appraval

24 months aftar receipt | Propoesed Eleciric Transmission Substalion Epergized
of all necessary permits

9 months after iater of Existing Substalion Demolishad {subject to CAISO rermoval of RMR sialus
removal of RMR status lor SBPP)

aril shutdown of SBPP;
or new substation
energized

In order to keep the project schedule on track, apd Facilitate the removal of the SBPP and the
existing substation, SDG&E needs to secure the requisite tand rights for the substation at this
time. The construction of the substation is anticipaled to toke approximately 29 months from
the time the PTC is approved by the CPUC and receipt of all necessary permits, 7The
application for the PTC cannot be filed with the CPUC until an agreement on the land is
reached,  From the lime the PTC application is filed with the CPUC it is anticipated that
approval would come 9 fo 14 monlhs after submitial,  This would mean thal the new
substation would nol be in service unti! roughly late 2011. Demolition will involve the
removal of the contrel house, steel support structures, abave grade portions of foundalions,
conduits, ground grid, and electrical substation equipment. Demolition will also include any
required environmental remediation of the soil within the footprint of the existing substation,

8.0 BDGLE REQUEST

SDG&EE requests that the Port instruct ils stafl to obtain all necessary Slale Lands
Commission approvals and permits and to decument a land transter as described above to be
completed no {ater than Oclober 24, 2008 and auvthorizes Sialf to take all necessary steps to
execwle and implement. This fransaction includes that 1) the Post shail grant jo SDG&F fee
simple title or a perpetval easement Lo & site comgrising a minimum of 9.86 acres of Jand
suitable for the development, use, operalion and maintenance of a 230/69 kilovoll electrical
substation and appurlenant fixtures, facilities and equipmenl, together with unobstructed
ingress and egress to and from the sile by a route or routes reasonably aceeptable 1o SDG&RE
and 23 that the Pori shall agree that SDG&E shall have possession and contral over both
substation sites during the permiiting and consiruction of the new substation and demolition
of the old substation at no additional cost. Upon the demalition of the exisling substation
SDG&E will relinquish ils permanent easementi reserving only any necessary easements for
atility transmission or disitibulion corridors.

82572008 G
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AGENDA ITEM 20

SAN DIEGO UNIFIED PORT DISTRICT

DATE: January §, 2010

SUBJECT: SAN DIEGC GAS & ELECTRIC COMPANY

A) RESOLUTION AUTHORIZING REAL ESTATE EXCHANGE
AGREEMENT WITH SAN DIEGO GAS & ELECTRIC COMPANY
{SDG&E) FOR RELOCATION OF THE SOUTH BAY SUBSTATION,
AND AUTHORIZATION TO EXECUTE ANY ANCILLARY
AGREEMENTS NECESSARY TO FINALIZE THE TRANSFER.

B) RESOLUTION AUTHORIZING CALIFORNIA STATE LANDS
COMMISSION LAND EXCHANGE AGREEMENT IN
SUBSTANTIALLY SIMILAR FORM AS THE AGREEMENT
ATTACHED TO THE REAL ESTATE EXCHANGE AGREEMENT,
FACILITATING EXCHANGE OF PROPERTY BETWEEN THE
DISTRICT AND SDG&E.

C) ORDINANCE GRANTING A TEN (10) YEAR LEASE TO SDG&E FOR
THE SOUTH BAY SUBSTATION SITE PENDING CONSTRUCTION
OF A NEW SUBSTATION.

EXECUTIVE SUMMARY:

SDG&E, the current easement holder and operator of the South Bay Substation, is
proposing to relocate the substation to a 12.42 acre site on the southern most portion of
the former Liquid Natural Gas (LNG) site. The relocation would be accomplished by the
District and SDG&E entering into a Real Estate Exchange Agreement and interim
Lease for properties within the proposed Otay District on the Chula Vista Bayfront. In
exchange for the New Substation site, SDG&E will relinquish its easement interest in
the existing 7.22 acre South Bay Substation as well as relinquish its easement interest
in a 10.47 acre transmission and distribution easement area. Once the properties are
exchanged, the District would enter into an interim Lease with SDG&E until the New
Substation is constructed at which time the existing substation would be demolished
and the Lease would terminate. Additionally, the California State Lands Commission
{SLC) requires a three—party exchange agreement between the District, SDG&E and
SLC to facilitate the exchange. After extensive negotiations with SDG&E, District staff
recommends that the Board approve the transaction and authorize staff to execute the
required agreements with SDG&E and SLC.

RECOMMENDATION:

A) Resolution authorizing Real Estate Exchange Agreement with SDG&E for
relocation of the South Bay Substation and authorization to execute any
ancillary agreements necessary to finalize the transfer;
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B) Resolution authorizing California State Lands Commission Land Exchange
Agreement in substantially similar form as the agreement attached to the Real
Estate Exchange Agreement, facilitating the exchange of property between the
District and SDG&E;

C) Ordinance granting a 10-year Lease to SDG&E for the South Bay Substation
site pending construction of a New Substation.

FISCAL IMPACT:

The proposed Board actions will not result in any immediate fiscal impact to the District;
however, the 10-year Lease to SDG&E requires rent be paid to the District totaling
$3,420,000 for the five year period during lease years six through 10, If SDG&E
completes construction of the New Substation and demolition of the South Bay
Substation, the lease can be terminated early, in which case the District will not receive
the rents stated above.

COMPASS STRATEGIC GOALS:

This agenda item supports the following Strategic Goals:

Promote the Port’'s maritime industries to stimulate regional economic vitality.
Enhance and sustain a dynamic and diverse waterfront.

Protect and improve the environmental conditions of San Diego Bay and the
Tidelands. :
Ensure a safe and secure environment for people, property and cargo.

Develop and maintain a high level of public understanding that builds confidence
and trust in the Port.

Develop a high-performing organization through alignment of people, process and
systems.

Strengthen the Port’s financial performance.

Not applicable.

O
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DISCUSSION:

SDGEE is seeking a Real Estate Exchange Agreement and Lease with the District to
facilitate relocation of the South Bay Substation. The proposed relocation project would
replace the South Bay Substation, which is outdated and needs to either be upgraded
or a New Substation constructed on an alternate site. The District believes the
substation relocation and land exchange to be in the best interest of the people of the
State of Califomia and the District as it will relocate the substation from its current
location in the heart of the Otay District to a more remote location. The location for the
proposed New Substation is situated in the southern most portion of the Otay District,
which will better accommodate implementation of the District's proposed new master
plan and future redevelopment of the District property.
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The District acquired the South Bay Power Plant (SBPP) and LNG sites from SDG&E in
1999 to facilitate the removal of the SBPP from the Chula Vista Bayfront. The SBPP is
currently operating under a "must run” status due to its role in assuring electric power
supply reliability for the region. In October 2004, SDG&E and the City of Chula Vista
entered into a Memorandum of Understanding (MOU) concerning several energy
related issues. Under the MOU, SDG&E agreed to establish a cooperative relationship
with the City to advance the City's goals of beautifying the bayfront and, under certain
circumstances, to relocate the substation if a suitable replacement site was provided.
In August 2008, SDG&E submitted an initial proposal to the District for the possible
relocation of the substation. Subject to the Board's approval, District staff and SDG&E
have reached agreement on the terms for the Real Estate Exchange Agreement and
interim Lease which are more fully discussed below and summarized on the attached
REAL ESTATE EXCHANGE AGREEMENT INFORMATION SUMMARY AND LEASE
INFORMATION SUMMARY,

Land Exchange

The proposed substation relocation site is a 12.42 acre porlion of the former LNG site
on District tidelands in Chula Vista. In exchange for the new site SDG&E will relinquish
its easement interest in the existing 7.22 acre substation site and a 10.47 acre
transmission and distribution easement area to the District.

The properties were appraised by Jones, Roach & Caringella, Inc. and reviewed by
SDG&E, the District and SLC. Following are the relative values of each property:

o District property was valued at $13.00 per sq. fi. with a fair market value of
$7,030,000 as of October 10, 2008;

» SDG&E property was valued at $14.00 per sq. ft. for the exclusive South Bay
Substation easement and $7.00 per sq. ft. for the SDG&E non-exclusive existing
transmission and distribution easements. The totat fair market value of SDG&E
property is $7,600,000 as of October 10, 2008.

Prior to closing of escrow, the following conditions precedent must be satisfied and/or
waived by the respective parties:

(i) Each party will be abie to acquire a title policy for their new property;

(i)  The Real Estate Exchange Agreement, the SLC Exchange Agreement and the
Lease must be approved by SLC;

(i)  There shall be no pending or threatened litigation, administrative proceedings,
investigations, or other form of governmental enforcement actions affecting the
use, operation, or occupancy of any portion of the exchange properties;

(iv)  The District and SDG&E shall have delivered to escrow company all required
closing deliverables required in the exchange agreement and performed all
covenants and obligations of the parties;
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(v)  There shall have been no material change in the condition of either exchange
properties without written consent of the other party;

(vi)  SDGA&E shall have received acceptable final decisions from the Califomia Public
Utilities Commission {CPUC) issuing the Permit to Construct {(PTC) and all other
required permits for the New Substation;

(vii)  District and SDG&E shall have mutuaily agreed in writing upon a
decommissioning and demolition plan for the South Bay Substation and the
transmission and distribution facilities, provided that such decommissioning and
demolition plan shall not require SDG&E to remove (and SDG&E shall be
released from any obligation to remove) any foundations more than six feet
below the existing finished grade surface;

(viii)  The District and SDG&E shall have received evidence reascnably satisfactory
that the “must run” status has been terminated from SBPP and, within thirty (30)
days after such evidence is received, the District shall deliver written notice to
Dynegy, with a copy to SDG&E, to commence the end of term actions under the
power plant Lease; and,

(ix)  SLC shall have taken all actions necessary to authorize the removal of the
District property from the pubiic trust and delivered a quitclaim deed to escrow.

New Substation Construction

Subject to obtaining all required regulatory approvals from the CPUC and the California
Independent System Operator, SDG&E proposes to relocate its existing South Bay
Substation, a 138/69kV facility, to a new location on a portion of the former LNG site.

The proposed project will be a 230/69/12 kV substation New Substation that will replace
the aging South Bay Substation with a more modern, reliable and flexible installation.
The project will connect the existing 230kV and 69kV bulk power transmission systems
to ensure a reliable energy supply for the South Bay region along with the San Diego
region in general. This project also enables reliable operation of the SDG&E
transmission system in the absence of the SBPP.,

Upon completion of the New Substation and transfer of transmission lines to the New
Substation, the South Bay Substation will be demolished. The preliminary estimate for
the cost of the project is $130 million which includes construction of the New
Substation, transfer of transmission lines and demolition of the South Bay Substation.
The project cost may change depending on the final design, the timing and any
environmental mitigation that may be required by the CPUC or other conditions that
may be imposed in connection with required governmental permits and approvals.

The CPUC will be the lead agency for the project under the California Environmental
Quaiity Act (CEQA). SDG&E will be submitting its Proponent’s Environmental
Assessment (PEA) as part of its application to the CPUC for a PTC. The PTC
permitting process is expected to take approximately 18 months. Upon receiving
approval for the PTC, along with any other permits and satisfaction of all other
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conditions precedent set forth in the exchange agreements, SDG&E will begin
construction of the New Substation, the relocation of transmission lines and the
demolition of the South Bay Substation. The expected timeframe, after acquiring all
permits and satisfying all other conditions precedent, from start of construction of the
New Substation through demolition of the existing South Bay Substation is
approximately three years.

Lease Agreement

Upon satisfaction of all the conditions precedent required in the Real Estate Exchange
Agreement, including removal of SBPP from the "must run” status, the District and
SDG&E shall exchange their respective properties. Concurrently with the exchange,
the District will enter into an interim Lease with SDG&E for a term not to exceed
10 years.

The lease requires SDG&E to prepare a decommissioning and demolition plan to be
approved by the District in advance of demolition activities. SDG&E will be required to
demolish all foundations within the substation to six feet below the existing finished
grade surface. The District and SDG&E have agreed to rely on prior agreements
conceming environmentai obligations of the two sites stemming from the District's
acquisition of the SBPP in 1999,

Rent paid under the lease for lease year one through five is deemed prepaid from the
excess consideration received by the District from the exchange of property. SDG&E
will pay ramped up market rent beginning in lease year six through 10 as follows:

Lease Year 6 - $342,000
Lease Year 7- $513,000
Lease Year 8- $%684,000
Lease Year 9- $855,000
Lease Year 10 - $1,026,000

The lease can be terminated early by either party once all of the following occur:

* The “must run” status is removed from the SBPP;
Completion of construction, commissioning and placement into service of the
New Substation;

+ Decommissioning and demolition of the South Bay Substation;
Decommissioning and demolition of facilities in the transmission and distribution
easement area; and

* The release from escrow and recordation of the documents relinquishing the
transmission and distribution easement area,
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State Lands Commission Exchange Agreement

In conjunction with the Board’s approval of the Real Estate Exchange Agreement and
interim Lease, approval is required by SLC. SLC's approval will be memorialized in a
three-party exchange agreement (SLC Exchange Agreement) between SLC, the District
and SDG&E which documents and makes the necessary findings to support its
approval of the exchange and requires the District to indemnify the State of California
Staff. Staff believes this indemnity presents minimal risk to the District. Board approval
is being requested to execute the SLC Exchange Agreement in substantially similar
form to the agreement attached to the Real Estate Exchange Agreement.

Recommendation

After extensive negotiations with SDG&E, District staff recommends that the Board
approve the transaction and authorize staff to execute the required agreements with
SDGA&E and SLC, District staff believes the foregoing exchange of property rights to be
in the best interest of the people of the State of California and the District, as it will
facilitate the relocation of the South Bay Substation from its current location in the heart
of the proposed Otay District to the new location in the southern most portion of area,
and will facilitate implementaticn of the District's proposed new master plan and future
redevelopment of the bayfront.

Port Attorney’s Comments:

The Port Attorney has reviewed the subject documents and environmental language
involved in this matter for form, substance and legality. The Port Attorney also views
the indemnity agreement required by the State Lands Commission to be appropriate as
necessary to the business transaction.

Environmental Review:

The proposed Board actions are exempt from CEQA pursuant to Section 15061(b)(3) of
the CEQA Guidelines. As stated under Section 15061(b)(3), an activity that will cause
no physical change and has no possibility of resulting in a significant effect on the
environment is not subject to CEQA. The proposed actions to approve the fand
exchange agreements and approve a Lease for the continued operation of the South
Bay Substation until it is demolished are consistent with this exemption.

Equat Opportunity Program:

Not applicable,

PREPARED BY: Chris Hargett
Area Real Estate Manager
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REAL ESTATE EXCHANGE AGREEMENT INFORMATION SUMMARY

DISTRICT PROPERTY SDG&E PROPERTY

Parties: San Diego Unified Port District via San Diego Gas & Electric Company
State Lands Commission

Property 12.42 acres 7.22 acre substation and 10.47 acre

Exchanged: transmission and distribution area

Consideration $7,030,000 property value $7,600,000 easement interest value

of Value:

Conditions Prior to closing of escrow, the following conditions precedent must be

Precedent to satisfied and or waived by the respective parties:

Closing: (il  Both parties are able to acquire a title policy for their new property.
(i} The Real Estate Exchange Agreement, the SLC Exchange Agreement
and the Lease must be approved by SLC.

{iiiy There shall be no pending or threatened litigation, administrative
proceedings,

(ivi The District and SDG&E shall have delivered to Escrow Company all
required closing deliverables required in the Exchange Agreement and
performed all covenants and obligations of the parties.

{v}] There shall have been no material change in the condition of either
Exchange Properties without written consent of the other party.

{vi) SDGA&E shall have received acceptable final decisions from the CPUC
issuing the PTC and all other required permits for the New Substation.

{vii} District and SDG&E shall have mutuslly agreed in writing upen a
decommissicning and demolition plan for the Existing Substation and the
Existing Transmission and Distribution Facilities.

(viii) The District and SDG&E shall have received evidence reasonably
satisfactery to them that the “must run” status has been terminated from
SBPP. :

{(ix} SLC shall have taken all actions necessary to authorize the removal of
the District Exchange Property from the public trust and delivered a quitclaim
deed to Escrow,

Deed N/A SDG&E shall use the property for

Restriction: utility purposes only and the

property cannot be used for electric
generation purposes. '

Reconveyance: | Upon the property no longer being N/A
utilized for a utility purpose the District
reserves a right of reconveyance from
SDG&E to District by quitclaim deed.

Closing Costs: | District and SDG&E agree 1o share in closing costs on a 50/50 basis

SLC Processing | District and SDG&E agree to share SLC processing fee equally up to a

Costs: maximum aggregate amount of $30,000,

Termination of | If all conditions precedent have not been satisfied or waived by SDG&E

Agreement: within five years of the agreements effective date the agreement will
terminate,
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LEASE INFORMATION SUMMARY

Lessee; San Diego Gas & Electric Company, a California Corporation

Location: North of SBPP and West of Bay Bouievard in the proposed Otay District of
the Chula Vista Bayfront

Area: 7.22 acres of land

Use: Operation, maintenance, repair and removal of an electric substation

Term: 10 years, commencing concurrently with the close of escrow and the
exchange of District and SDG&E property.

Rent; Rent paid under the lease for lease year one through five is deemed
prepaid from the excess consideration received by the District from the
exchange of property. SDG&E will pay ramped up market rent beginning in
lease year six through ten as follows:

Lease Year 6- $342,000
Lease Year 7- $513,000
Lease Year 8- $684,000
Lease Year 9- $855,000
Lease Year 10 - $1,026,000

New SDGA&E is required to diligently proceed with construction of the New

Substation Substation and diligently prosecute such work to comptetion subject to

Construction: the occurrence of a force majeure event.

Demolition The lease requires SDGAE to prepare a decommissioning and demolition

Plan: plan to be approved by the District in advance of demolition activities,

Demolition: SDGA&E is to demo all improvements in the substation including demalition
of foundations tc a depth of six feet.

Environmental | The parties agree to rely on the 1999 Asset Sale Documents concerning

Obligations: any pre-existing contamination on the site. i contamination occurs during

the term of the lease the obligations will be governed by the lease terms
which require Lessee to remediate any contamination.
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SAN DIEGO UNIFIED PORT DISTRICT
San Diego, Ca,
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'REAL ESTATE EXCHANGE AGREEMENT
AND JOINT ESCROW iNSTRUGTIONS

THIS REAL ESTATE EXCHANGE AGREEMENT AND JOINT ESCROW INSTRUCTIONS

("Agreement") is dated as of January 8, 2010 by and between the SAN DIEGO UNIFIED
PORT DISTRICT, a public corporation ("Disfrict"), and the SAN DIEGO GAS & ELECTRIC
COMPANY, a California corporation (“SDG&E”) (Individually "Party” and collectively

"Parties"),
' | .- RECITALS

A. ~ Pursuant fo thaf cerfain Asset Sale Agreement, daied as of December 11, 1998,
hetween District and SDG&E, which is cn file in the Office of the District Clerk
bearing Document Number 38353 (“Asset Sale Agreement”), District acquired from
SDG&E certain land situated in the City of Chula Vista, County of San Diego, State
of California {"Plant Land"), as described. in- the Quitclaim Deed, Easement
Reservation and Covenant Agreement, dated as of April 21, 1999, between SDG&E,
as granfor, and District, as-grantee, recorded on April 22, 1998 as Document
Number- 1999- 02689511 in the Office of the San Diego County Recorder and filed in
the Office of the. District Clerk as Document No. 38357, as amended by Agreement
for Amendment of Quitclaim Deed, Easement’ Resewahon and Covenant Agreement
~ Amendment No, 1, recorded on Seplember 28, 2007 as Document Number 2007-
0834170 In the Office of the San Diego County Recorder and fited In the Office of the
District Clerk as Document Number 52376 ("South Bay Power Plant Quitclaim

Deod).

B, District owns the Scuth Bay Pewer Plant on the Plant Land (*Power Plant"), which is
leased to and operated by Dynegy South Bay LLC, a Delaware Limited Liability
Company ("Power Plant Operator’), pursuant to the Lease between District and
Power Plant Operator, as successor in interest to Duke Energy South Bay, LiC, a
Delaware limited liabiiity company ("Duke Energy"}, dated Aprit 1, 1999 and-on file in
the Office of the District Clerk bearirig Document No. 38358 ("Power Plant Lease”).

cC. SDG&E owns and operates an electrical substation for the transmission and

distribution of electricity generated by the Power Flant, fogather with related fixtures,
facilities, pipelines, equipment and appurtenances (to the extent owned by SDG&E, -

coliectively, "Exzstmg Substation"), on a site comprising 7.22 acres of the Plant Land,

~as described in Section 1 of Exhibit B to the South Bay Power Plant Quitclairm Deed

and depicted in. Exhibit C to the South Bay Power Plant Quitclaim Deed (“Existing

Substation Sie"), pursuant fo the exclusive Easement for Electric Substation

reserved in the South Bay Power Plant Quitclaim Deed ("Existing Substation

Easement").
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SDG&E owns and operates certain overhead and underground electric transmission
and distribution facilifies, Including but net limited to towers, poles, conduits, wires
andfor cables, togethar WIth related fixtures, facilities, equipment and appurtenances
(collectively, “T ransmission and: Bistribution Fac:lmes”) on a portion of thé rights-of-
way described in Sections 2 and .3 of Exhibit B {o the South Bay Power Plant
Quitclaim, Deed and depicted in Exhibit C to the Scuth Bay Power Plant Quitclaim
Peed, comprising 10.47 acres of the Plant Land, which pottion is mare particutarly

- descrrbed and depicled in Aftachment A attached hereto (“Existing Transmission and -

Distribution Area”), pursuant fo the non-exclusive Easement for Electric
‘Transmission Facilities and Easement for Distribution of Electricity reserved in the
South Bay' FPower Plant Quitciaim Deed (“Existing Transmission. and Distribution

Easements .

In October- 2004, SDGSE and the City of Chula Vista (“City") entered info a
Memorandum of Understanding ("MOLU”) ccncerning several energy issues, Under

~ the MQU, SDG&E agreed to establish & cooperative rela’nonshlp with. the Cily fo
advance the City's goals of beautifying the bayfront, and in addition SDG&L agreed
under certain circumstances to relocate the Existing Substation if a suitable
replacement site is provided at no cost to SDG&E. On August 28, 2008, SDG&E
stbmifted an initial proposa! to the District for the possible | re?oca’uon of the Existing
Substation, which would permit the eventual quitclaim of the. Emstmg Substation
Easement and Existil ing; Transmission and Distribution Easements.

", District and SDG&E hava agreed to enter into this Agreement, pursuant to which,
upon the satisfaction of cerain conditions” precedent more fully deseribed below,
including but not limited to the termination by the California Independent System
Operator {"ISC" of the Must-Run Service Agreement between Power Plant
Operator, as successor in interest o SDGAE, and the 1SO ("RMR Agreement”), with

respect to all of the individual electricity generatmg units at the Power Plani, as set -

forth in Section 2.2 of the RMR Agreemént, and the occurrence of the effective date
of such termination ("RMR Termination”), (1) with respect to the Existing Substation
Site, SDG&E will quitclaim and release the Existing Substation Easement in favor of
Drstnct or the California State Lands Commission ("SLC”) (as determined by the
SLC), and District and SDG&E wili enter into a new lease in the form attached hereto
as Attachment B ("l. ease") and {2) District will convey to the-SLC by quitclaim deed,
and immediately thereafter the SLC wili convey to SDG&E by quttc!alm deed, a new
site comprising 12.42 acres of the Plant Land, as described in Attachment C
attached heretc {"New Substation Slte"), for the construction, use, operation and
maintenance of a new electrical substation and electric and gas transmlssmn and
distribution facillties and related facilities (coliectlvely, "New Substation”), all as more

fully described below.

As more fully set forth in the Lease, (1) upon the occurrence of the RMR
Temination, and the New Substation Commissioning (as defined in the Lease),
SDG&E will, at SDG&E’s sole cost, perform the Existing Substation Demolition (as
defined in the Lease) and the Existing Transmissipn and Distribution Facilities
Demolition "(as defingd in the lease) and diligently prosecute such woik to
completion, (2) upon the (a) completlon of the Existing Substation Demtolition and
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the Existing Transmission and Distribution Facilities Demolition, (b) the guitclaim and
release of the portions of the Existing Transmission and Distribution Easements
applicable t¢'the Existing Transmission and Distribution Area by SDG&E in favor of
District or the SLC {as deiermined by the SLC), and (c) the surrender of the Existing
Transmissicn and Disfribution Area by SDG&E: then the Lease will termrnate and
SDG&E will surrender the Existing Substahon Slie to Distiict. : .

Becauee the foregeing exchange of property rights involves public trust lands under
the authority of the SLC, in order fo facilitate the foregoing exchange of property

- rights, the SLC, the District and SDG&E have -entered ot contemporaneously wili.
enter info the exchange agreement in the form .attached hereto as Attachment J

- {"SLC Exchange Agreement”).

The SLC and the District believe the foregoing exchange of property rights to be in
the best interest of the people of the State of California and the District, as it will
facilitate the relocation of the Existing Substation from the Existing Substation Site to
the ‘New Substation Site, which is situated in the southern most portion of tha
proposed Otay District, and will facilitate impletnentation of the District's proposed

new master plan and future redevelopment of the portions of the Plant Land that

currently comprise the Exrstlng Substatlon Ste and the Exrsting Transmission and
Distribution Area.

NOW, THEREFORE, in reliance tupon the foregomg recitals and in conelderation for the
mutual conditions, obligaticns and agreements set forth herein, and for other good and
valuable consideration, the receipt and sufficiency of ‘which are hereby acknowledged,

District and SDG&E hereby agree as follows;

1.

AGREEMENT TO EXCHANGE PROPERTY RIGHTS

Subject to the terms of this Agreement and the SLC Exchange Agreement District
hereby agrees to (x} quitciaim to the SLC the fee interest in the New Substation Site

(hereinafter referred to-as the “District Exohange Property") pursuant to the District

New Substation Deed {as defined in Section 10(a) below), (y) cause the SLC io

_'quitclaim to SDG&E the fee interest in the District Exchange Property pursuant to the
SLC New Substation Dead (as defined In Section Q(a)(tx) below), and (2) grant to
SDGSE the Lease of the Existing Substation Site, in exchange for which SDG&E

hereby agrees fo (a) quitclaim to ejther the Disirict or the SLC. (as determined by the
SLC) is “interest in the Existing Substation Sile under the Existing Subsfation
Easement pursuant to the SDG&F Existing Substation Deed (as defined in Section

- 11(a} below) and, (b) quitclaim to either the District or the SLC (as determined by the

SLC) the portions of the Existing Transmission and Distribution - Easements

-applicable to the Existing Transmission” and Distribution Area pursuant to the

SDG&E Existing Transmission and Distribution Deed (as defined in Section 11(e)
below). The Existing Substation Sits and the Existing Transmission and Distribution
Area shall be hereinafter collectively referred to as the "SDG&E Exchange Property

This Agreement shall becoms effective as of the time that this Agreement is signed

-by the District and SDG&E and the SLC has approved this Agreement and ail
" attachments hereto and all transactions contemplated hereby. The date upon which

this Agreement becormnes effective shall he the "Effective Date.”
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2, DESCRIPTION OF EXCHANGE PROPERTIES

.The properhes affected by the exchange of interests described in Section 1 above
are the follcwang (cclfechvely the “Exchange Properhes :

(a) Dlsthct Exchange Ploper’(y Approximately 12, 42 acres cfprcperty focated on
the scuthern portion of the Plant Land which Is west of Interstate 5 and Bay
Boulevard in Chula Vista, California being a portion of Parcel 2 of Parcel Map
No. 18185 in the County of S8an Diego, State of California, filed in the Office
of the County Retorder of said San Diego County December 30, 15998 as File
No. 1858-858614 of Official Records, and as more particularly described in

Attachment C attached herete.

(b} - SDG&E . Exchange Prcperty: {)) A ‘portion of the Plant Land currently

 occupled by SDGA&E under the exclusive. Existing Substation - Easemeant

~ consisting of 7.22 acres of land generally described in Section- 1 of Exhibit B

to the South Bay Power Plant Quitclaim Deed, as more particularly described

in-Attachment D- attached hereto;. (i) a portion of the Plant Land currentiy

- occupied by SDG&E under the non-exclusive Existing Transmission and

Distribution Easements, consisting of 10.47 acres of land generally described

and depicted in Attachment A altached hereto, all of which is located west of
Interstate 5 and Bay Boulevard in Chula Vista, California.

3. CONSIDERATION OF VALUE

The Exchange’ F’lopertes involved in this Agreement have been appraised with
values as follows:

(a)  District Fxchange Prcperty was valued at $13.00 per Sq. Ft. with a fair market
© value of $7,030,000, as of October 10, 2008, as set forth in the Appraisal
Report, dated October 23, 2008, prepared by Jones, Roach & Caringellg, inc,

(b)  SDG&E Exchange Froperty was valued af $14.00 per Sg. Ft for the
exclusive Fxisting Substation Easement and $7.00 per Sq. Ft. for the SDG&E
non-exclusive Existing Transmission and Distribution Easements. The fair
market vaiue of SDG&E Exchange Property is $7,600,000, as of October 10,
2008, as set forth in the Appraisal Repcri dated Octcber 10 2008, prepared

-~ by Jones, Roach & Cayi ngella Jnc

4. ' SDG&E LEASE OF EXISTING SUBSTATFON SITE

Concurrently with the Ciosmg {(as defined in Section 12 below), District and SDG&E
shall enter into the Lease for the Exzshng Substahon Site. S

5. DEED RESTR]CTION

As a condition cf this Agreement, District requires the deed restriction sef forth in the
SLC New Substation Deed to be placed on the District Exchange Property.
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G, TERMINATION’OFAGREEMENT

This Agreement may terminate if ény of the following occurs:

(a)

(b)

7. TILE

(a)

SDG&E Termination: SDG&E may elect to terminate this Agreement by
delivery to the District of written notice setting forth the effective date of such

_ ‘terminaticn upon the occurrence of any of the following: (i) the California
- Public Utilities Commission (*PUC*) issues a decision that (A) denies

SDCGA&E's application for a Permit {o - Construct ("PTC") for the New
Substation, (B) imposes any conditisn on the approval of SDG&E's
application for the PTC that is unacceptable to SDGAE in its scle judgrnent,
including but not limited to any m'xtigation measure or other condition that
would have the.effect of increasing, the total cost of constructing the New
Substation by five percent (5%) or more, or (C) denles SDG&E's application

~for approval under Saction 8517 of the Calzfornla Public Utilities Code (*851
v Approval’), if such 851 Approval is required; or (i) any other federal, state or
" local governmenta/! entity or agency, including but not limited to the California

Coastal Commission, which has discretion whether to issue a permit that is

| required to construct the New Substation, which permit requirement is not .

preempied by the PUC (“Required Permit”), issues a decislon that either
denies SDG&E's applicafion for any such Required Permit or imposes any
condition on the approvai of SDG&E's application for such Required Permit
that is unacceptable to SDG&E in its sole judgment, including but not limited

to ahy mitigation measure or other condition that would have the effect of
“increasing the total cosi of constructing the New Substation by five percent

( %) or more.

Termlnat[on by Either Party: Either Party may elect fo terminate this
Agreement by delivery to the other Party of written notice setting forth the
effective date of such termination upen the occurrence of any of the follovwng
(). the issuance by a court of competent jurisdiction of any ruling or order
declarmg that this Agreement is invalid, or (iiy the SLC issues a decision that
either (A) denies the Parties’ request for approval of this Agreement; the
Lease and -the transactions contemplated hereby or the SLC Exchange
Agreement and the transactions contemplated thereby, or (B} imposes any
condition on the approval of the Parties’ request for such approval that |
unacceptable to either Party in its sole judgment.

No iater than sixty (B0) days after the Effective Date, each Party may, at its
own cost {or may elect at its own risk not {o), obtain a pre]iminary title report

("PTR"), pertaining to the Exchange Property it is receiving in the exchange,

issued by Stewart Title Guaranty Company (“Title Company”), together with
]eglbie coples of recorded documents relating to the title exceptions referred
to in the PTR. Each Party hereby acknowledges receipt from the other Farty
of a legal description and plat prepared by a licensed engineer or surveyor for

their respective Exchange Property.
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{b)  Within thirty (30) days after recelving the PTR, each Party shall notify the
other Party in .writing of any fitle exceptions-shown in the PTR that it
disapproves and the exceptions disapproved in timely notice shall constitute
"Disappioved Exceptions." Thereafter, if any written update to the PTR
reveals a material exception to fitle riot shown on the PTR, then that Party
shall notify the other Party In writing of its disapproval of such new exception
within ten (10) -days after receipt of such Update, and the exceptions
dlsapprdved in such timely notice shall also be "Disapproved Exceptions".
Any exception set forth in the PTR or any update thereto that does not
constitute a “Disappreved Exception” under this paragraph shall be deemed
approved by the other Party,-and will constitute a "Permitted Exception”
‘hereunder. Notwithstanding anything else in this Agreement, without the
requirement of any written notice of objecticn, any monetary- lien or
encumbrance recorded against eitheér Exchange Property (other than liens for

~ad vaiorem taxes that are not yet due or payable) and any title exceptlon-
arising from the acts of the conveying Party after the Effective Date that Is not
approved in writing by the other Parly at or prior o the Closing will be
deemed a Disapproved Exception, Notwithstanding the foregoing, if any
Party elects at its own risk not to obtain a PTR with respect to the Exchange
Property that it is receiving at the Closing, then such Party shall be
conclusively desmed to have waived any objections to all exceptions affecting
such Exchange Property and all exceptions affecting such Exchange Property
shall be conclusively deemed {o be "Permitted Exceptions.” '

(c)  Each Party shall be obligated to cure, at. or prior to the Closing, any
Disapproved Exceptions described in the second to last sentence of Section
7(b) above affecting the interest in the Exchange Property being conveyed by
;such Party With respect to Disapproved Exceptions other than those
described in the second fo last sentence of Section 7{b) above, within fifteen
{15) days after the date either Party receives the other Party's written notice
-disapproving such Dlsapproved Exceptions, the Party receiving such wiitten
notice will notify the other in writing of any such Disapproved Exceptions
which the Party receiving such writfen notice is unable or unwilling to cause o

“be removed or-insured against prior fo or at Closing (the "Unresolved
Exceptions™). With respect to any Unresolved Exception, the Party receiving
" the Exchange Property with the Unresolved Exception will elect, by giving
written notice to the other-Party and Escrow Company (as defined in Section
14 below) within ten (10} days after receipt of the other Party's determination
regardmg the Unresolved Exceptions, (i} to terminate this Agreement, or (ii) to
waive in writing its disapproval of such Unresolved Exceptions, and in such
event such Unresolved Excepticns shall then be deemed to be "Pemmnitted
Exceptions." Either Party’s fallure to terminate this Agreement within such
ten-day period shall constitute an agreement to treat the - Unresolved
Exceptions as Permitted Exceptions (provided, however, that.in no event
- shall any Disapproved Exceptions described in the second to last sentence of
Section 7(b) above, which must be cured at or prior. to the Closing, be
deerned to be Permitted Exceptions, unless the Party recelving the Exchange
Property affected by such Disapproved Exceplions waives, in writing,. at or

. .
| Ty . See24 ’77
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pricr to the Closing, the obiigation of the other Parly to cure such .
Disapproved Exceptions). If either Party ferminates this Agreement In
accordance with this Section 7(c), Escrow Gompany shall immediately refund
all monies and documents depcsited by the respective Party;- provided,
however, that the Party terminating this Agreementi shall be responsible for all

. title and escrow cancellation fees.

Each Party may é!ect, in its scle discretion, to obtain an owner's policy of title
insurance or an addendum to any existing owner's policy of title insurance,

- together with additional or extended title coverage, for-the Exchange Property

it is receiving, at itz sole cost and expense, Including without limitation, any
costs of surveys or survey updates as may be required to obtain extended.
coverage, Either Party’s receipt of acidmonal or extended title coverage will

not be a condition to the Closing.

During the period from'tne Effective Date through the earlier to occur of the
Closing or the termination of this Agreement, neither Party shall, without the
prior writfen consent of the other Party, sell, convey, grant or assign o any
other person or entity all or any interest in the Exchange Property held by
such Party, or-grant, convey or materially amend any existing easement, right
of way, lease, license, option, covenant, condition, restriction, deed of trust,

U security instrument, lien, hypothecation, or encumbrahce affecting such
Exchange Froperty, on or off record. |Notwithstanding the foregoing, prior to

the Closing, the District shall have the right to use or permit third parties to

use all or .any portion of the District Exchange Property under all of the

following conditions: (i) any third party use of the District Exchange Property
shall be pursuant to a iease, license, permit or other agreement that is
terminable upon not more than thiy (30) days written notice and does not
impose any obligation oy liability of any kind or nature.upon SDG&E, (i) any
use by the District or any third party shall be terminated .no fater than the
Closing, (i) without" SDG&E’s prior written consent in its, sole discretion, no
permanent Imprevements shali be installed or constructed upon the Dzstrict

' Exchange Property and no permanent changes shall be made {o the physwal

condition of the District Exchange Property, (iv} the District shall repair any
damage to the District Exchange Property arising from such use and restore
the District Exchange Property to the condition in which it exisied as of the
Effective Date, {v) the District shail remsadiate any hazardous materials

deposited, teleased, generated, placed, emitted, used “or stored in, on,

around or near the District Exchange Property as a result of such use, and
(vi) the District shall indemnify, dafend and hold SDG&E harmless from and
against any and all claims, costs, expenses, losses, liabilities, lawsuits,
causes of action, flnes and pena[ties (including but not limited to reasonabie
attorneys' fees) arising or resuliing from the District's breach, viclation or
faillure to comply with the conditions set forth in-the foregoing subparagraphs
(i}, (i), {il}), (iv) or {v). The foregoing sentence shall not apply to any use of
the: District Exchange Preperty by SDG&E or SDG&E's employees,
contractors, consultants; agents or representatives before Closing.

. ENVIRONMENTAL OBLIGATIONS, REMEDIATION & HAZARDOUS MATERIALS

ETATELY L
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(a)

(c)

For the purposes of this Aqreément the term "1999 Asset Sale Documenis”
shall mean the agreements and documents listed in Attachment E attached

herefo. .
Notwithstsnding anything set fo'rth in this Agreement, with réspeci- to any

Hazardous Materials (as defined in the Asset Sale Agreement) deposited,
released, generated, placed, emitted, used, stored or existing in, on, around

or near the Exchange Properties during any period of time prior to the Closing. -
- or arising from ainy event or condition that occurred during any period of time

prior 1o the Closing (herelnafter, a “Pre-Existing Condition”), District’s and
SDGA&E's respectlve rights, obligations, and liabllities shall be governed by
and as set forth in the 1999 Asset Sale Documents and not this Agreement,

: except that if any of SDG&E or its agents, employees, contractors, sublessee

or invitees exacerbates a Pre-Existing Condition during the term of the Lease
in a manner that causes an increased risk to human health or the
env:ronment and requires a new, additional or incremental “Response Action”
(as defined in the Lease) at the "Leased Premises” (as defined in the Lease)
("Exacerbation of a Pre-Existing Condition"), then the Parties’ respective
rights and obligations with respect to such Exacerbation of a Pre-Existing
Condition with respect fo the "Leased Premises”.shall be exclusively
governed by the terms of the Lease. Nothing in this Agreement shall expand,

" diminish, supplement, aiter, release, walve or terminate any, of District’s or

SDG&E's respective rights, obligations or liabilities under the 1989 Asset Sale
Documents; except that the Parties' respective rights and abligations with
respect to any Exacerbation of a Pre-Existing -Condition with respect {o the
“| sased Premises” shall be exclusively governed by the terms of the Lease.

SDGAFE hereby agrees thaf any claims by SDG&E against the District under
the.1999 Asset Sale Documents arising from any Hazardous Materials (as
defined in the Asset Sale Agreement) deposiled, released, generated, placed,

emitted, used, stored or existing in, on, around or near the District Exchange -
F’roperty durmg any period. of time prior to the Closing or arfsing from any
event or condition that occurred during any period of time prior to the Closing
shall.be brought,.if at all, not later than one (1) year after the commissronlng
and placemenit info service pfthe New Substatlon

Other than as expressfy set forth in this Agreement or in the 1699 Asset Sals

" Documenis, District shall accept .the SDG&E Exchange Property at the

Closing "as-is" with all faulis and conditions, and acknowledges that, except.
as otherwise expressly set forth in-this Agreement or in the 1998 Asset Sale

- Documents, SDG&E makes no representations or warranties of any Kind or

nature, express or implied, with respect to the SDG&E Exchange Praperly
and disclaims any Implied warranty of habitability, merchantabmty and

suitability for a particular purpose

'Other than as expressly set forth in this Agreernent SDG&E shall accept the

District Exchange Property at the Closing "as-is" with all faults and conditions,
and acknowledges that, except as otherwise expressly set forth in this

C
9 : ]
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(e)

Agreement, District makes no represéntations or warranties of any kind or
nature, express or implied; with respect fo the District Exchange Property and
dlsclatms any implied warranty of hab|tablllty, merchantabihiy and suitability

fora part|cu}ar pUrpPOSE,

The transactions contemplated by this Agreement have been negotiated
between the Partles, and this Agrsement reflects the mutual agreement of the
Partles. Each Party acknowledges that it has conducted (or elected at its
own risk not {o.conduct) such inspections and due diligence that it deems
necessary or desirable, and is relying on its own judgment in determining
whether to, enter'into the transactions contemplated in this Agreement.

) GDND]TIONS PREGEDENT 10 CLOSENG

(a)

The following -shall be condftlons precedent to District's obligation to
consummate the exchange fransaction contemplated hereln (the "District’s

Condifions Precedent"):

' (I) : Nelther Di strlct nor SDGAE shall have terminated this Agreement.

(Iy  If District- has eiected to obtain either an owner's policy of tille
‘insurance or an addendum to-an existing policy of title insurance for
the Existing Substation Site, then Title Company shall be irrevocably
commifted to lssue at the Closing either an ALTA 2006 Owner's Policy
of Title Insurance on the standard form used in the state. of Catifornia

with liability in the full appraised value of the Existing Substation Site;
~ or such addendum to the existing policy of title insurance requested by -
District, subject only to the Permitted Exceptions (in either case, the
“Dlstrict Title Policy”), insuring District's good and marketab?e_ fee
“interest In the Existing Substation Slte, dated as of the date of the
Closing (provided, however, that if the SLC- has determined that the
SDG&E Existing Substation Deed shall be in favor of the SLC, rather
‘than the District, then this condmon precedent shall not apply)

(i) This Agreemeni end the SLC Ex.c:hange Agreement (including all
attachments of exhibits thereto) and all transactions contemplated
_thereby will have been approved by SLC In acgordance with its charter
and any applicable laws, cades, ordinances, rules, regulations, permits
or orders, and-such approval shall be Final (as hereinafter defined).

For the purposes of {his Agreement, the term “Final” shall mean, with -

respect fo any decision,.approval, ruling or order, that all periods for an
appeal or filing of a writ of certiorari with respect to such dedision,

approval, ruling or order shali have ‘expired without the filing of any

such appeal or writ by any party or, if any such appeals or writs shall
have been filed, all such appeals, or reviews pursuant to such writs

shall have been exhausted.
(iv)  No pending or threatered litigation, administrative proceedings,
investigations, or other form of governmental enforcement actions or

10
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(v

| (vil)

(vili)

(ix)

proceedings exist as of the Closing, which are related to, directed at,
or otherwise affecting the use, operatlon, or occupancy of any portion

: of the Exchange Propert!es

SDG&E shall have deilvered to Escrow Company SDG&E's ciosrng
deliverables set forth in Sectlon 11 below andfor in the SLC Exchange

Agreement, and shall -have performed in all material respects, all

cavenants-and obligations to be performed by SPG&E at or prior 1o
the Closing In accordance with this Agreement and/or the SLC

Exchange Agreement.

There shall have bL_en no materal change in the condition of the
SDGEE Exchange Fropérty from the condition in which the SDG&E
Exchange Property existed as of the Effective Date (other than the
installation, reconstruction, replacement, ralocation, reconfiguration,
alteration, improvement, 'repair, maintenance, or removal of utility
improvemnents, eguipment, facilities and appurtenances in accordance

with the Existing Substaticn Easement and the Existing Transmission -

and Distribution Easements) unless the District shall have granted its
written consent o such material chango

District and SDG&E shall have mutuaI[y agreed in writing upon 8
decommissicning and demolition plan for the Existing Substation and

‘the Existing -Transmission and Distribution Facilities, provided that

such decommissioning and demolition plan shall not require SDG&E

to remove {(and SDG&E shall be released from any obligation to
remove) any foundations more than six {8) feet helow the existing
finished grade surface of the Existing Substation Site or the Exmtmq

~ Transmission and Distribution Area (as applicable).

SLC shall have faken ail actions necessary to authorize the removat of
the District =xchange Property from the public trust in accordance with

" ifs charter and any applicable |aws, codes, ordinances, rules,

regulat jons, permits or orders.

The SL.C shall have delivered to Escrow Company the SLC's closing
deliverables set forth in Section 10 below, and shall have performed,

in ai! material respects, all covenants and obligations to he performed

by the SLC at or pricr fo the Closing in accordance with this
Agreement and/or the SLC Exchange Agreement. Without limiting the

generality of the foregoing, the SLC shall have delivered to Escrow -

Company the quitclaim deed aitached hereto as Attachment K (“SLC
New Supstation Deed”), executed by the SLT and properly notarized,
in recordable form, removing the District Exchange Property frorn the
public trust and conveying the District Exchange Propeity to SDG&E,
together with any other documents, instruments or agreements
reasonably necessary to effectuate the iransactions contemplated by

1 . . . e
1 : YL
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this Agreemewt and the SI.C Exchange Agreement (including all
attachments or exhibits thereto)

The conditions set forth in this Sectlon 9(a) are solely for the benefit of District and
may be walved by District only. - At any time before the termination of this
Agreement, District may walve in-writing any of these conditions, and provided that
all of SDG&E's Conditions . Precedent shall have been satisfied or wawed by
SDG&E District may elect to proceed with the Closmg

(b) -

The following are conditions precedent to SDG&E's abligation fo consummate

(i
(ii)

(i)

{v)

the exchange traneactéon contemplated herein (the "SDG&E's Conditions
Precedent") .

Neither SDG&E nor District ghall have terminated this Agresment.

Title Company shelf be irrevocably committed to issue at the Closing
an ALTA 2006 Owner's Policy of Title Insurance on the standard form
used in the state of California with liability in the full appra[sed value of

the District Exchange Property, subject only to the Permitted
Exceptions (the "SDG&E Title Policy") insuring SPG&E's good and
‘marketable fae interest in the District Exchange Property, dated as of

- the date of the Clesing.

This Agree_ment and the SLC Exchange Agreement (including all
atfachments or exhibits' thereto) and all fransactions contemplaled
thereby will have been appioved by SL.C in accordance with its charter
and any applicable faws, codes, crdinances, rules, regulations, permlts
or orders, and such approval sha]l he Final.

No pending or threatened litigation, administrative proceedings,
investigations, or other form of governmental enforcement actions or
proceedings exist as of the Closing, which are refated to, directed at,
or otherwise affecting the use, operation, or occupancy of any por’uon

of the Exchange Properties.

Thé District $hall have delivered to Escrow Company the District's
closing deliverables set forth.in Section 10 below and shall have

performed, in all material regpects, all covenants and obligations to be ,

performed by thé District at or prior to the Closing in ac_cordance with
this Agreement. .

There shall have besn no material change in the condition of the
District Exchange Property from thé condition in which the District
Exchange Property existed as of the Effective Date, unless SDG&E
shall have granted its writlen consent to such material change
{provided that the foregoing shall not prohibit the District from using or
permitiing third parties to use the District Exchange Property in
accordance with the last sentence of Section 7(e) above).



11572010 4:41:47 PM

(vii)

(viil)

(i)

SDG&E shail have recejved access rights required in connection with
the construction, use, operation and maintenance of the New
Substation on the District Exchange Property from the Metropoiitan
Transit System or any other entity with the authority and jurisdiction 1o
grant or assign surh access rights. ; _

SDG&E shall have received accepiable Fina! decisions issuing the

-PTC, 851 Approval (if 851 Approval is required), and all other

Requ|red Permits for the New Substat:on

The District and SDG&E shail have recewed evidence reasonably
satisfactory to them that RMR Termination has occurred, and within

-thirty (30). days -after such evidence Is. recelved, the District shall

deliver written nolice fo Plant Owner,” with a copy to SDGE&E, to

' commcnce the end of term actions under the Power Plant Lease,

()

(xi) -

(i)

District- and SDG&E shall have mutually agreed in writing upon a
decommi issioning and demolition plan for the Exdsting Substation and
the Existing Transmission.and Disfribution Facilities, provided -that
such decommissidning” and demolitlon plan shall not require SDG&E
to remove {and SDG&E shall be released from any obligation to
remove) any foundations more than six (8) feet belaw the existing
finished grade surface of the Existing Substation Site or the Existing
Transmissmn and Dlstrlbutlon Area (as applicable). .

SLC shall havetaken alf ac’nons necessary to authorize the removal of

the District Exchange Property from the public trust in accordance with
ils charter and any applicable laws, codes, ordinances, 'rules,

reguiations, permits or orders

The SLC shall have dellvered to Escrow. Company the SL.C's closmg
deliverables set forth in Section 10 below, and shall have performed,
in all material respects, all covenants and obhgatlons to be performed

“by the SLC at or prior to the Closing in accordance with this
- Agreement and/or the SLC Exchange Agreement, Without limiting the

(xiii)

generality of the foregoing, the SLC shall have delivered to Escrow
Company the SLC New Substation Deed, executed by the SI.C and
properly notarized, in recordable form, removing the District Exchange
Properly from the public frust and conveying the District Exchange
Property to. SDG&E, together with any other documents, instruments
or agreements reasconably necessary to effectuate fthe transactions
contemplated by this Agreement and the SLC Exchange Agreement
{including all attachments or exhibits therato). -

SDG&E shall have recesived evrdence reascnably satisfactory to it that
the District Exchange Property has been (A) excluded from the Chula
Vista Bayfront Master Flan and Port Master Plan.Amendment, and (B)
referenced in the findings in support of certification of the Chula Vista

13
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Bayfrent Master Plan and Port Master Plan Amendment Final
Envirecnmental Impact Report, Ghula Vista, California (UPD #83356-
EIR 358, SCH #2005081077) :

The conditions set forth In this Section 9(b} are solely for the benefit of SDG&E and
may be waived only by SDG&E. At any time before the termination of this
Agreement, SDG&E may waive.in writing any of these conditi’cns,-and provided that
all of Dislrict's Conditions Precedent shall have been satisfied or.waived by District,

SDG&E may elect {o proceed with the Closing.

i0. - SLC’s AND DESTRICT’S CLOSING bELFVERﬂBLES

At least filteen (15) days pncr tc the scheduled Clesing, District shall detiver or cause io ke
dehvered to Escrow Company with a copy to SDGAE the follcwing

@

(b

(e)

The quiiclaim deed attached herato as Altachment F ("District New
Substation Deed®), executed by District and properly notarized, in recordable

- form, conveying the District Exchange Property from the District to SLC.

An affidavit’ in “substantially the form of Attachment G attached hereto,

executed. by District and properly notarized, certifying that District is not a .

“forelgn person” within the meaning of Section 1445(f)(3) of the Internal
Revenue Code of 1986 {the "District Cerlificate of Non-Foreign Status™),

The Lease attached hereto as Attachment B, executed by District, and a

" memerandum of the Lease, attached hereto as Aftachment B, executed by -

Disirict and prcperly 1otarlzed

Any funds required to be delivered by the District in accordance w1th the
settlement statement approved in writing by District in accordance with

- Sectlcn 14 below. . o

- At least one (1) busmess day prior to the Closing, District shaf! deliver to

Escrow Company any other documents, instruments or agreements
reasonably necessary fo effectuate the transactlcn contemplated by this

Agreement.

In addmcn pursuant to the SL.C Exchange Agreement, as ofor prior to the Closing, the SL.C
-will deliver or cause 1o be deliverad to Esgrow Company the following:

o

_ (¥)

The SLC New Substation Deed, executed by the SLC and properly notarized,
in recordable form, conveying the Districl Exchange Property from the SL.C {o

SDG&E,

Any cther documents or deliverables that the SLC is required ta deliver to
Escrow Company as of or prior to-the Closing pursuant to [he SLC Exchange

Agreament,

11. SDG&E-’S CLOSING DELIVERABLES

14
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At least fifteen (16) days prior to the Closing, SDG&E shall deliver or causs to be detxvered
to Escrow Company with a copy to District the following: o

(6_1) _

(d)

(e)

The quiiclaim deed attached hereto as Aftachment H-{"SDG&E Existing
Substation Deed"),.executed by SDG&E and properly notarized, in recordable
form, quitclaiming and releasing the Existing Substaticn Easement fo District
or the SLC (as determined by the SLC), subject to Permitted Exceptions.

An affidavit in the form of Attachment | attached hereto, executed by SDG&F
and properiy notarized, certifying that SDG&E is not a "foreign person™ within
the meaning of Section 1445(f}(3) of the Internal Revenue Code of 1986 (the
"SDGE&E Certificate of Non-Foreign Status").

The Lease attached herefo as Altachment B, executed hy S8DG&E, and a
memocrandum of Lease, also attaghed hereto as Attachment B, executed by

SDG&E and properly notdrized.

. Any other funds required o be delivered hy SDG&E In accordancé with the

settlement statement approved in writing by SDG&E in accordance with
Secticn 14 below, :

The quitctaim deed aftached hereto as Attachment L. ("SDG&E Existing

Transmission and Distribution Deed"), executed by SDG&E and properly

notarized, in recordable form, quitclaiming and releasing the portions of the
Existing Transmission and Distribution Easements applicable to the Existing
Transmission and Distribution Area tc District or the SLC (as determinad by
the. SLC), subject to Permitied Exceptions (provided, however, that the

© SDG&E Existing Transmission.and Distribution Deead shall not be released for

recording until such time as Escrow Company shall have received written
confirmation from each of the District and SDG&E that the Existing
Transrmsston and Distribution Fac!t;tles Demolition has been completed).

At least one (1) busmess day prior to the’ Closmg, SDGS&E shall deliver to
Escrow Company any. other’ documents, Instruments or agreements

' reasocnably necessary to effe-ctuate the transaction contemplated by this
Agreement.

12. CLOSING

The "Closing" of the exchange transaction contemplated herein shall occur within thirty (30)
days after all of the District’s Conditions Precedent shall have been satisfied or waived by
District and all of SDG&E's Conditions Precedent shall have been satisfied or waived by
SDG&E (the "Closing Date"), provided that the Closing Date may be postponed upon the
mutual written agresment of the Parties, and provided, further, that if all of the District’s
Conditions Precedent shall not have been safisfied or waived by District and all of SDG&E's

Conditions Precedent shall not have been satisfled or walved by SDG&E by the date that is

five (5) years after the date that the last party required to execute the' SLC Exchange
Agreement shall have executed the SLQ Exchange Agreement {("Outside Closing Date”),

15
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then this Agreement shall terminate, unless the Parties shall have mutually agreed in writing
fo continue the Agreement in fuil force and effect beyond the Outside Closing Date, As used
herein, the ferm "Closing" means the date and time that the District New Substation Dezd,
-the - 8L.C New Substation Deed and the SDG&E Existing Substation Deed and the
_memerandum of the Lease are recorded in the Official Records of the Office of the San
Diego County Recaorder, Notwithstanding the foregoing, the SDG&E Existing Transmission
and Distribution. Deed shall not be released for recording and shall continue to be held in
escrow until such time as Escrow Company shall have received written confirmation from
each of the District and SDG&E that the Existing Transmsssmn and Distribution Facilities

Demolition has been completed. -

3. CLOSING COSTS

(a). Each Party shall pay one hundred percent (100%) of (a) the premlums for any
fitle pollcy or title pohcy addendum isuring the Exchange Property that such.
Party s receiving in the exchange (provided, however, that if any
endorsement to the title pohcy is required to cure a Drsapproved Exception as
described in the second to'last sentance of Section 7(b), which the other
Party s obligated to cure at or prior to the Closing, then the other-Party shall
‘pay the cost of such endorsement), (b) the aftorney's fees incurred .by such
Party to draft or negotiate this Agreement or any other documentation
required in connection with the fransactions contemplatéd in this Agreement,
and (c) any brokerage, finder's fee or similar commission arising from any
agreement entered into by such Party or from other actions. of such Pany in.

- connaction with the fransactions cantemplated in this Agreement.

(b) District‘and SDGAE shall equally share all other escrow and closing cosis
unless otherwise defined herein. Unless otherwise specified herein, if the
exchange of property contemplated hereunder does not occur because of a
default on the part of District, or the failure of a District Condition Precedent
that does not arise from SDG&E's fajlure to perform any obligation under this

- Agreement, District shall pay. all'escrow and tifle cancellation fees; if the

exchange of property does not occur bécause of a default on the part of
SDGA&E, or the fafilre of a SDG&E Conditien Precedent that dogs not arise
- from the District's failure to perform any obligation under this Agreement,
SDG&E shall pay all escrow and title cancellation fees. If the Agresment
terminates pursuant to Sections 6(a) or 8(b), then District and SDG&E shall
each pay fifty percent (80%) of all escrow, title cancellation fees, and closing

costis.

(c) SDG&LE shall pay fifty percent (50%) of the costs charged by SLC to the
District in connection with the SLC's.processing and approval of the
transactions contemplated by this Agreement and ihe SILC Exchange
Agreement ("SLC Cosis"), up to a maximum aggregate amount of $30,000.
District shall pay all remaining SLG Costs. .

14, . ESCROW ANC CLOSING
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(@)

(b)

Instructions. Within thirty (30) days after the Effective Date, a copy of the fully
exacuted Agreement shall be deposited with Stewart Title of California, Inc.
("Escrow Company”) Within thirty (30) days after the date that the last perty
required to sign the SLC Exchange Agreement shall have executed the SL.C
Exchange Agreement, a copy of the fully executed SLC Exchange Agreement
shall be deposited with Escrow Company. By this Agreement, the Partles
hereby establish an esctow with Escrow Company to effect the transactions
contemplated in this Agreement and the SLC Exchange Agreement, which
shail be opened upcn Escrow Company's receipt of copies of the Parties’ fully
executed Agreement and SLC Exchange Agreement. This Agreement and
the SLC Exchange Agreement, together with such further joint escrow
instructions, if any, as the Parties shall provide to Escrow Company by written

- agreement, shall constitute the escrow Instructions, and” Escrow. Company
" shali administer the escrow in accordance with this Agreement, the SLC

Exchange Agreement and any such further joint escrow instructions. [f any
requirements relating to thé duties or obligations of Escrow- Company

' hereunder are not reasonabfy acceptable to- Escrow Company, or if Escrow

Company reasonably requires additional instructions, the Parties hereto
agree fo make such. reasonably requested deletions, substitutions and
additions hereto as,Disirict and SDG&E may- mutually approve, which
additional nstructone shall not alter the material terms of this Agreement
untess otherwise expressly provided in any wrltten lnstructlcﬂe approved in

writing by both Parties,

Deposlts into Escrow. District and SLC will make their respective deposits

into escrow in accordance with Section 10, SDG&E will make its deposits
info escrow in accordance with Section 11, Not less than five (5) business

“days prior to the scheduled Closing, Escrow Company shall promptly prepare

and deliver to each Party a settiement statement, reflecting the allocation and
disbursement of the funds on deposit in the escrow. Escrow Company shall
invest any funds on deposit in the escrow in an interest-hearing account at
the written direction of the Parties.. Escrow Company ;s hereby authorized to

close tha escrcw only if and when:

iy Escrow: Company has received all items fo bhe de[lvered by the SLC,
District and SDG&E pursuant to this Agreement;

(i - Esmow Company has received wrilten confirmation from the District
that District's Conditions Precedent have been satisfied or waived and
from SDG&E that SDG&E's Conditions- Precedent have heen satisfied

or we!ved

i) Bot_h Part]ee ha'vecappﬁove'd the settlement sta‘ceme'nt in wrifing;

(iv)  If District has elected fo obtaln the District Title Pollcy, Title Company

is Irrevocably committed to issue the District Title Policy (provided, -

however, that if the SLC has determined that the SDG&E Existing
Substation Deed shall be in favor of the SLC, rather than the Distrigt,

* then this provision shall not apply); and

.
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{c)

(d)

(v} - Title Company is irrevocably commitied to issue the SDG&E Title

Policy.

]osing_ Provided that the requlremonts set forth in Section 14(b)(l) through
(v) above are satisfied, Escrow’ Company shall:

(i) With respect {o Disirict: (Al Record the SDG&E Existing Substation

- Deed in the Official Records of the Office of the San Diego County

Recorder; and immediately upon recording at District's cost, deliver to

_ the District a conformed copy of the SDG&E Existing Substation Deed;

(B) record the memorandum of the Lease in the Official Records of the

Office of the 8an Diego County Recorder; and immediately upon

recording at SDG&E’s cost, .deljvering to District a conformed copy of

~ the memorandum; (C) deliver to District the SDG&E Cerificate of Non-

Foreign Status; (D) disburse any funds to District in accordance with

- the settlement statement approved by Disfrict and SDG&E; and (E) if

‘available at the Closing and District has elected to obtain the Dtstnct
Title Policy, deliver the District Title Policy to District,

C(iiy  With respect to SDG&E: (A} Record the District New Substation Deed

and the SLC New Substation Deed .(in that order) in the Official
Records of ithe Office of the San Diego County Recorder; and
immediately upon recording at SDG&E's cost, delivering to SDG&E
conformed copies of the District New Substation Deed and the SLC

~ New Substation Deed; {B) record the memorandum of Leasg in the
Official Records of the Office of the San Diego County Recorder; and
immediately upon recording at SDG&FE’s cost, deliver to SDG&E a
conformed copy of the memorandurn; {C) deliver to SDG&E the
District Certificate of Non-Foreign Status; (D) disburse any funds to

- SDG&E In accordance with the settiement statement approved by the
District' and SDG&E; and (E) if avajlable at the Closing, deliver the
SDG&E. Title Policy fo SDG&E. : :

SDEAE Ekistihq Transmission _and Distribution Deed. Noiwithqtanding'the
foregoing, Escrow Company shall continue te hold in escrow the SDG&E:

“Existing Transmission and Dlstrlbut lon Deed until such time as Escrow

Company shall have received written confirmation from each of the District
and SDG&E. that the Existing Transmission and Distribution Facilities
Demolition has been, completed. Upon receipt of such written confirmation,
Escrow Company shall record the SDG&E Existing Transmission and
Distribution Deed in the Official Records of the Office of the San Diego

" County Recorder; and immediately upoi recording at District's cost, deliver to

District & conformed copy of the SDG&E Existing Transmission and
Distribution Deed.
Real Estate Reporting Person. Escrow Company is hereby designated the

"real estate reporting person” for purposes of section 6045 of Title 26 of the
United States Code and Treasury Regulation 1.6045-4 and any instructions
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- ar settlement statement prepared by Escrow Company shall 50 prowde Upon

the consummation of the transactions contempiated by this ' Agreement,

- Escrow Company shall file the Form 1099 information and return and send

the staterment to District and SDG&E as required under the atorementlcned

. statute and regulation, .

18. AGREEMENT GOVERNING LAW

16,

THIS AGHFFMFNF CSHAIL BE GOVERNED BY AND CONSTRUED AND
INTERPRETED [N ACCORDANCE Wi'IH THE LAWS OF THE STATE Ot"

CALIFORNIA,

WMISCELLANEQUS

@

(R)

(©)

Each individual and entity executing this Agreemient hereby represents and
warrants that he, she or it has the capacity setfoith on the sighature pages
hereof with full power and authority to execute and deliver this Agreement
bind the Party on whose behalf he, she or it is executing this Agreement to

‘the terms hereof. Fach Party hereby represents and warrants that (i) all

actions necessary to authorize the execution, dellvery and performance of
this Agreement by such Party have been taken, (i) the performance. of this
Agreement will not violate or constitute a default under any other material
agreement, document or instrument to which such Party is a-party or by

- which such Party is bound or affected, (i) all proceedings required to be

taken by or on-behalf of such Party to authorize such Party to execute, deliver
and perform the terms and conditions of this Agreement have been duly and
properly taken, and (iv) except as set forth herein, no further consent of any
person cr entity is requirgd in connection with the execution, delivery and

- performance of this Agreement and the actions contemplated under this

Agreement’ by suich Party, Each Party hereby represents and warrants that
this Agreement constitutes the valid and binding obligation of such Party,

"~ The representafions and warranties set forth in this. Section 16(a) shalf

survive the Closing or any earlier termination of this Agreement.

This Agreement is the entire agreement between the Parties hereto with
respect to the subject matier hereof. Any waiver,. modification, consent or
acquiescence with respect to any provision of this Agreement shall be set
forth in writing and duly executed by or on behalf of the Party to be bound
thereby, No waiver by any Party of any breach-hereunder shall be deemed a
waiver of any other or subsequent breach,

" This Agreement may be executed in any number - of ccunterpar'ts; each of

which shall be deemed an original, but all of which when taken together s hall

constitute one and the same instrument. The “signature page  of any

counterpart may be detached therefrcm without impaiting the legal effect of
the signature{s) therson provided such signature page is attached to any
other counterpart identical thereto except having additional signature pages
execited by other Parties to this Agreement attached thereto

19
S‘S‘C_}"D A

8

1



1/5/2010 4:41:47 PM

«

(e)

Time'is of the essence in the performance of and comphance with each ofthe
prowsrons and condmons of this Agreement,

Any communlcatron notice or demand of any kind whatsoever which either
- Party may be required or may. desire to give fo or serve upon the other shall

be in writing and delivered by personal service (including express or courier
service), by electronlc communication, whether by telex, facsimile, telegram
or telecopy (if confirmed in writing sent by registered or certlﬂed mail, postage
prepaid, return receipt requested, er nationally recognized overnight colrier),
or by registered or certified mail, postage prepaid, return receipt requested, or
by rationally recognized overnight courier addressed as follows:

CISTRICT:  San Diego Unified Port District
‘ .P.O. Box 120488 =
San Diego, California 82112-0488
- Altn: Real Estate
Telephone: 619-666-6291
Fax: 619-686-6297

With a copy thereof to:

- San Diego Unified Port Drstuct
P.O. Box 120488
San Diego, California 92112-0488
Attn: Port Attorney _
Telephone: 619-686-6219
Fax: 61 9_—886~6444

SDG&E: San Dlego Gas and Electric Company
8335 Century Park Court CP11D
San Diego, California 92 123
- Attn:” Corporate Real Estate
Telephone: 858-637-3714
Fax: 858-837-3766

With a copy thereof to:

Sempra Energy

101 Ash Street ‘
' San Diego, California 82101

© Attn:" Law Department, Commercial Law

Telephone: 618-699-5049

Fax: 615-689-5189

Any Party may change its address:for notice by written hotice given to the
other in the manner provided in this Section. Any such communication, notice

. or demand shall be deemed to have been duly given or served on the date
personally served, if by personal service, one (1) day after the date of

20

£ 4‘[
p]
2
&

90



1/5/2010 4:41:47 PM

(gt R

(h)

@)

{K)

(n)

\,

confitmed dispatch, If by electronic communication on a busrness day before
5:00 p.m., or three (3) days aﬁer baing piaced in the U.S. Matl, if malled.

The Parties agree to execute such instructions to Escrow Company and such

other instruments and to do such further acts as may be reasonab]y

necessary o carry out the provisions of this Agreement.

The making, execution and delrvery of this Agreement by the Partles hereto

- have been induced. by ‘no representations,. statements, warranties or
agreements other than those expressly set forth herein. .

Wherever posstble, each provisian of this Agreement shali be’ interpreted in
such a manner as to be valid under applicable law, but, if any pravision of this

Agreement shall be invalid or prohibited thereunder, such invalidity or

prohibition shall be construed as if such invalid or prohrbrted provision had not
been. inserted herein and. shall not affect the remainder of such provision or

. the remaining provrsrons 'of this Agreement.

The language in all parts of this Agreement shall be in all cases construed-"

simply according to its fair meaning and not strictly for or against any of the
Parties hereto. Section headings of this Agresment are solely for

convenience of reference and shall not govern the Interpretation of any of tha™

provisions of this Agreement. References to "Sections" are to Sections of this .

Agreement, unless otherwise specifically provided." |

Subject to the dispute resolution set forth in Section 17 below, if any action is
brought by either Party against the other Party, the prevailing Party shali be
entitled to recover from the other Party reasonable attorneys' fees, costs and

expenses incusred in connection with the prosecution or defense of such

action or any appeal thereof,

This Agreement shall be bzndrng upon and inure to the benefit of each of the

-Parties hereto and to their respective transferees, successors, and assigns;

Neither this Agreement nor any of. the rights or obligations. of the Parties
hereunder shall be transferred or assigned by District or SDG&E wrthout the

prior writtén consent of the nonassigning Party.

Attachments A, B, C, D, E, F, G, H, 1, J, K and L attached hereto are '

" Incorporated herein by reference

' Notwithstanding anything o the contrary contained hereln this Agreement

shall not be deemed or construed to make the Parties hereto partners or joint
venturers, or to render either Party liable for any of the debts or obligations of
the other; it baing the intention of the Parties to merely create the relationship
of buyer and seller with respect to exchangrng property as contemplated

hereby.

The Parties agree that it is their specific intent that no other person or entity,
including but not limited to the Csty of Chula Vista, Power Plant Operatar or

L
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any broker, shall be a party to or a third party beneficlary of this Agreement or . |

the escrow, and further, that the consent of a broker shall not be necessary to
any agreement amendment, or document-with respect to the transaction

: contemplated py this Agreement

17. DISPUTE RESOLUTION -

All disputes or disagreements between the Parties arising out.of or refafing to the terms,
conditions, interpretation, performance, default or any other aspect of this Agreement, such
Parties shall first attempt to resolve the dispuie mtormatly In the event the dlspute s not
resolved informally with sixty (60) days after one Party gives notice of the dispute to the
other Party, prior to and as a precondition to the initiation of any legal action or proceeding,
~ the Parties shall refer the dispute to mediation before a retired State or Federal judge

mutually selected by the Partles. The dispute shall be mediated.through informal,
nonbinding Jomt conferences or separate caucuses with an impartial third party mediator -
who will seek o guide the Parties fo a consensual resolution of the dispute: .The mediation
p_roceed_mg shall be condudcted within thirty (30) days (or any mutually agreed fonger period)
after referral, and shalf continue until any Party involved concludes, in good faith, that there
is no reasonable possibility of resolving the dispute in a manner acceptable to such party in
its sole discretion without resort to a legal action or proceeding. - All costs of the mediation
~ shall be shared equally by the Parties involved. Each Party shall bear its own attorneys’

- fees and other costs incurred in connection with the mediation. In the event the Parties are
unable to resolve the dispute through medtatlon in addltlen to any other rights or remedies,

any Party may mst}tute a legal action.’

[Signatures appear on fettowtng page.]
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreefnent to be
-executed by their duly autherized representatives as of the date first above written,

DISTRICT:

APPROVED AS TO
FORM:

i

SDG&E:

APPROVED ASTO
FORM:

Q,@x \w\,\\

Title: ,4%7}‘1% /wme?/

SAN DIEGO UNIFIED PORT DISTRICT,
a public corporation’

Nama: Ellen Corey Born'
Title: Executive Vice President

SAN DIEGC GAS & ELECTR]C COMPANY,
a California corporation

L o))
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AGENDA ITEM 26
SAN DIEGO UNIFIED PORT DISTRICT Reference Copy

Document No, 56523

DATE: May 4, 2010

SUBJECT: RESOLUTION AUTHORIZING THE CHULA VISTA BAYFRONT
» MASTER PLAN SETTLEMENT AGREEMENT BY AND BETWEEN THE
BAYFRONT COALITION, THE SAN DIEGO UNIFIED PORT DISTRICT,
THE CITY OF CHULA VISTA, AND THE REDEVELOPMENT AGENCY

OF THE CITY OF CHULA VISTA WITH CONDITIONS

EXECUTIVE SUMMARY:

The environmental review process for the Chula Vista Bayfront Master Plan (\CVBMP"),
including the proposed amendments to the Port Master 'Plan and the City's General
Plan and Local Coastai Plan, is nearing completion. While the Port District ("District"),
the City of Chula Vista ("City"), and the Redevelopment Agency for the City of Chula
Vista ("RDA") wish to obtain the Bayfront Coalition's ("Coalition”) support for approval of
the CVBMP (“Praposed Project”), the Coalition wishes to obtain additional measures for
protection of the ‘environmant above and beyond those required by California
Environmental Quality Act ("CEQA") and any other federal, state, and local laws and
regulations applicabie to the project.

The proposed Settlernent Agreement ("Agreement”) between the Coalition, the District,
the City, and the RDA, details the commitments of the partics as they relate to the
Proposed Project, The Agreement includes specific planning, design, funding and
implementation elements, many of which will be incorporated into the Final
Environmental Impact Report (‘EIR") and Mitigation Monitoring and Reporting Program
("MMRP") adopted by the District and the City if the Proposed Project is approved. The
Agreement also reserves to the District the scle and absolute discretion 1o certify or not
certify the Final EIR and to approve or not approve the Proposed Project, and does not
in any way commit the District to carry out or approve the Proposed Project.

The Coalition is comprised of the Environmental Health Coalition, San Diego Auduben
Society, San Diego Coastkeeper, Coastal Environmental Rights Foundation, Southwest
Wetlands Interpretative Association, Surfrider Foundation (San Diego Chapter) and
Empower San Diego. As part of its obligations under the terms of the Agreement, the
Coalition agrees to support and actively lobby local, regional and state agencies,
including the State Lands Commission and tha California Coastal Commission, to
approve the Final EIR and the Proposed Project as described in the Final EIR,

RECOMMENDATION:

Adopt a Resolution authorizing the Chula Vista Bayfront Master Plan Setllement
Agreement contingent upon the execution of the agreement by all members of the

ACTION TAKEN: 05-04-2010 - Resolution 2010-76
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Bayiront Coalition, Clty of Chula Vista and Redavelopment Agency of the City of Chula
Vista.

FISCAL IMPACT:

Upon execution of the Agreement, the District will be required to the extent afforded by
law to add certain mitigation measures to the CVBMP Final EIR that will have a fiscal
impact to the District. While many of the costs asscciated with the CVBMP were
previously embedded in the EIR as project features or mitigation measures, some of the
additional measures resulting from the Agreement are anticipated to be required by the
California Coastal Commission ("CCC") upon approval of the Port Master Plan
Amendment. The following table summarizes the incremental increases in costs to the
District over and above what were initially required by the CVBMP or anticipated to be
required by the CCC.

Estimated Incremental Increased Costs from Adraement

Category Ongoing Annual Costs | One-Time Costs

Natural Resources Management Plan

{"NRMP™"} Creation $50,000 to $100,000

NRMP Amendments $25,000 to $50,000

Monitoring $100,000 to $125,000

Buffer Fencing : $0 to $50,000

Enforcement $200,000

F & G Street Study $25,000 to $50,000
"Education 575,000 to $100,000

Advisory Group Support $100,000

Energy Requirements Unknown Unknown

TOTAL $500,000 to $575,000 $75,000 to $200,000 |

The majority of these costs will be shared between the District and City per the terms of

the proposed CVBMP Financing Agreement, and will begin once development on the

Bayfront occurs between 2014 and 2016. The Financing Agreement requires the

District, City and RDA to form a Joint Powsrs Authority ("JPA") for the purpose of

combining revenues to fund infrastructure improvements and other project related

expenses, to the extent afforded by law. The District will also receive contributions from
Pacifica per the terms of the Pacifica Land Exchange Agreement in the amount of G.5%

of the gross sales price of residential units for environmental purposes. These funds will

be transferred to the JPA and can bs used to offset the costs of this Agreement.

The only upfront cost prior to formation of the JPA would be for creation of the NRMP,

which is anticipated fo cost approximately $200,000 — of which 25% to B50% s
attributable to the Agreement.

San Diago Uniflad Port District Beard Meeting ~ May 4, 2010
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COMPASS STRATEGIC GOQALS:

The proposed Agreement is consistent with and supplements the District's
environmental review process for the CVBMP. If approved, the CVBMP will allow for the
implementation of redevelopment plans for the Bayfront that will enhance and revitalize
a presently underutilized waterfront area with land uses that include comimercial
development opportunities and public space amenities. Securing entitlements for the
Bayfront will serve as an attraction for future developers and businesses, which will
ultimately result in increased revenues that will strengthen the District's performance.
Additionally, sensitive wildlife habitat will be better protected through the creation of
buffers and enhanced natural resource areas, -

This agenda item supports the following Strategic Goal(s).

Promote the Port’s maritime industries to stimulate regional economic vitality.
Enhance and sustain a dynamic and diverse watarfront.

Protect and Improve the environmental conditions of San Diego Bay and the
Tidelands. :

Ensure a safe and secure environment for people, property and cargo.

XIE]

<

il

[1 Develop and maintain a high level of public understanding that builds confidence
and trust in the Port.

[l Develop a high-performing organization through afignment of people, process and
systems.

[ Strengthen the Port's financial performance.

{1 Not applicable.

DISCUSSION:

For many years, the District and the City have participated in a cooperative planning
process for the Chula Vista Bayfront, This process included an award-winning public
participation program that established three primary goals for the master plan: to
develop a world-class waterfront; to create a plan that is supported by sound planning
and economics; and, to create a plan that has broad-based community support. This
entitiement effort has heen complex, subject to multiple changes in direction, and has
resulted in the circulation of two Draft EIRs. The environmental review process for the
CVBMP, including the proposed amendments to the Port Master Plan and the City's
General Plan and Local Coastal Plan Amendments, Is nearing completion. On May 18,
2010, District staff will request the Board to certify the Finat EIR and approve the Port
Master Plan Amencdmeant for the CVBMP.

After the close of the public comment periad for the Revised Draft EIR in August 2008,
the District and the City met with numerous interested individuals, organizations, and
public agencies to address issues raised in public and agency comments on the
Proposed Project and the Revised Draft EIR. Specifically, the District, City and RDA met
with representatives of the Goalition to address their concerns that the Proposed Project

San Diego Uniflad Port District Board Meeling ~ May 4, 2010
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’

and its component parts would be implemented In a manner that provides community
benefits, including but not limited to the preservation and protection of natural resources
and the environment, job quality and housing, '

QOver the last several months,- the District, the City and the RDA met with
representatives of the Coalition to address specific concerns and to devslop specific
recommendations for improvements in project design and increased protection of
natural resources in the project area. As a result of these efforts, a varisty of measures
have been incorporated into the Agreement and are summarized below. Please see the
attached Agreement Information Summary for a detailed outline of the agreement.

District, City and RDA Commitmeants
Under the terts of the Agreement, the District, City and RDA commit to provisions and
actions, such as:

« Creation, implementation, periodic review and enforcement of a Natural
Resource Mahagsment Plan {(NRMP) to promote and establish management
objectives

» Additional mitigation measures, monitoring, management, enforcement and
education requirements to address adjacency impacts to nearby wildlife habitat
areas

¢ Design and timing of Phase | Signature Park improvements and minimum
standards for the Sweetwater and Otay District public parks

» Creation of & South Bay Wildlife Advisory Group to advise the Port and City in
the creation of the NRMP and related wildlife management plans

+ Creation of a Bayfront Cultural and Design Committee for Port projects

» Energy efficiency and clean energy requirements for projects

» Job quality for the construction and operation of the Resort Conference Center
on Parcel H-3

Coalition Commitments _
Under the terms of the agreement, the Coalition and its member organizations commit
to provisions and actions in¢luding the following:

* Support and actively lobby the California Coastal Commission and the State
Lands Commission to approve the Final EIR and the Propused Project

« Take no action, litigation or otherwise, to oppose any governmental approval,
permit or other entitlement, which may be required for the certification of the Final
EIR or approval of the Proposed Project

» To provide no assistance whatsoever, directly or indirectly, to any other entity to
oppase any governmental approvail, permit or other entittement, which may be
required for the certification of the Final EIR or approval of the Proposed Project

San Diage Unifled Port Distict Boand Meeting - May 4, 2010
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Although the Agreement provides for chianges in the Proposed Project and for additional
protection of natural rasources and the environment above and beyond that required hy
CEQA and other applicable federal, state and local Jaws and regulations, these changes
will be included in the Final EIR and the MMRP as design features and mitigation
measures if the Agreemant is approved. The negotiation process and this Agreement
will result in an impreved Proposed Project such that it will have the support of the
Coalition member organizations.

Port Attorney’s Comments:

The Port Attorney has reviewed and approved the requested document for form and
legality.

Environmental Review:

The Agreement does not authorize any activities which may result in a significant impact
on the environment. Instead, the Agreement provides for additional protection of patural
resources and the environment in the CVBMP project area above and beyond that
required by CEQA and other applicable laws and regulations. The District has reviewed
the Agreement for compliance with CEQA and has determined that there is no
possibility that the activity may have a significant effect on the environment. Therefore,
pursuant to Section 15061(b)3) of the State CEQA Guidelines, the Agreement is not
subject to CEQA. .

The Agreement also provides that the District reserves all discretion to take or not take
any discretionary action upon completion of the environmental and public review
process for the CVBMP, In particular, the Agreement provides that the District, in its
sole and absolute discretion, may certify or not certify the Final EIR for the CVBMP,
may approve or not approve the Proposed Profect, and may adopt any mitigation
measures or may approve any alternative, including the "No Project” alternative, which
the District deems necessary and appropriate to reduce any environmental impact or
comply with any applicable law or regulation. Nothing in the Agreement limits the
District's discretion or commits the District to take any course of action that would result
in the approval of or commitmant to the Proposed Preject or any aspact of the CVBMP.
Accordingly, the District's approval of the Agreement would not in any way commit the
District to carry out or approve the Proposed Project or any aspect of the CVBMP.

Equal Opportunity Program:

Not applicable.

PREPARED BY: Lesley M. Nishihira
Senlor Redevelopment Planner, Land Use Planning

~

San Dlsge Unilied Porl District Board Mesting — May 4, 2010



Attachment o Agenda Sheet No. 26

AGREEMENT INFORMATION SUMMARY

District, City and RDA
Commitmerits

1. Creation, periodic review and amendment of a Natural
Resources Management Plan ("NRMP")

NRMP Management Objectives for Wildlife Habitat Areas
include long term protection, conservation, monitoring
and enhancement of specific wetland habitats;
vegetation and upland natural resources; biological
Tunctions of bayfront habitats; and, water quality.

Funding for implementation of the NRMP provided by the
District, City and RDA joint powers authority (“JPA”} to be
treated as priority expenditures that must be assurad as
project-related revenues are identified and impacts
Initiated.

Pacifica Initial Sale Unit Contribution Funds fo be placed
into @ Community Benefits Funds committed to Natural
Resources, Affordable Housing, Sustainability/Living, and
Community fmpacts and Culture within the Project Area
and Western Chula Vista.

Dispute resclution and enforcement provisions for the
NRMP.

2. NRMP Implemsntation

* Compliance with  management objectives  and
performance standards to guide preparation of the
NRMP,

» Designate no-touch buffer areas, and install fencing and
additional controls far protection, :

* Design walkways and paths to minimize adjacency
impacts to Wildlife Habitat Areas.

» Provide pradator management for Wildlife Habitat Areas.

* Additlonal habitat management and protections, including
coordination with Resource Agencies.

= Measures fo reduca hird strike and bird disorientation.

» Storm water and urban runoff quality monitoring and
management requirements. ‘

* Landscaping and vegetation guidelines.

» Lighting and illumination standards to reduce impacts on
wildlife,

* Noise conirols, including limitation on fireworks displays
to three (3) events per year,

» Envirenmental education programs for residents, visitors,
tenants and workers.

* Restrictions on motorized boating in sensitive areas and
a prohibition on the rental of (motorized) personal water
craft. -

3. Establishment of Restoration Priorities

San Dlegoe Unliled Port Distrigt Board Meeting — May 4, 2010




Attachment {¢ Agenda 8heet No. 28

District, City and RDA
Commitments (cont)

4. Minlmum standards for the design and function of the
Bweetwater and Otay District Parks

5. Requirement for Phase | Signature Park Improvements to
be completed prior to issuance of certificates of occupancy
for H-3 Resort Conference Center (*RCC") site and H-23
parcels

6. Requirement that parcels contaminated with hazardous
material he remediated to levels adequate to protect human
health and the environment

7. Denstity limits related to Parcel H-3 (RCC site) and project
area hotels

8. Creation of the South Bay Wildlife Advisory Group to
advise in NRMP creation and related wildiife management
and restoration plans and prioritizations

9. Creation of a Bayfront Cultural and Design Committee to
advise in design of parks, cultural facilities, and development
projects on District property

10. Clarifications and revisions to the Porf Master Plan
Amendment

11. Energy efficiency and clean energy requirements

12. Job quality for the construction and operation of tha
Resort Conferance Center on Parcel H-3

Coalition
Commitments

1. To support and actively lobby the California Coastal
Commission and the State Lands Commission to approve the
Final EIR and the Proposed Project

2. To take no action to oppose any governmental approval,
penmit or other entittement which may be required for the
certification of the Final EIR or approval of the Proposed
Project ‘

3. To provide no assistance to any person, organization, or
other entity to oppose any governmental approval, permit or
other entitlement which may he required far the certification
af the Final EIR or approval of the Proposed Project

4. Coalition shall have the right to participate in project-
approval processes for development that requires project-
level review subsequent to' Final EIR certification and
Proposed Project approval

5. Coaliticn may participate in any agency actions related o
the cleanup of contaminated soils and sediments within the
Proposed Project boundary

8. Coalition may participate in processes related to the.
decommissioning and demolition of the South Bay Power
Plant (including substation relocation)

San Dlego Uniflad Port Disinct Board Meeting ~ Mey 4, 2010
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RESOU RCE BALANCE
d>
RESOURCE BALANCE, INC.
313 Glen Creek Drive, Suite 100
Bonita, California 91902-4279
(619)992-3395

August 30, 2012

John S. Moot

Schwartz Semerdjian Ballard & Cauley LLP
101 West Broadway, Suite 810

San Diego CA 92101-8229

Geoffrey A, Berg

Inland Industries Group, LP
964 Fifth Avenue, Suite 314
San Diego, CA 92101-6102

Subject: SOUTH BAY SUBSTATION RELOCATION PROJECT

At your request, Resource Balance, Inc. has reviewed ecological issues regarding the Draft
Environmental Impact Report for the South Bay Substation Relocation Project (DEIR; DUDEK
2012) and its supporting biological studies including the Biological Technical Report (BTR;
Insignia Environmental 2011} and the Proponent’s Environmental Assessment (PEA; SDG&E
2010).

PROPOSED PROJECT

The purposes of the South Bay Substation Relocation Project (“proposed project™) are to replace
the aging and obsolete substation equipment to accommodate increasing regional energy needs and
to provide for future transmission and distribution load growth while facilitating the City of Chula
Vista’s Bayfront redevelopment goals that further the SDG&E-City of Chula Vista Memorandum
of Understanding. To achieve those objectives, the proposed project would demolish the existing
substation at the power plant site and build a new substation at a new location.

BAY BOULEVARD SITE

This report focuses on the proposed project’s Bay Boulevard Site, the proposed project site, located
approximately 0.5 mile south of the cxisting South Bay Substation as shown on Figure B-2 of the
DEIR.

While the proposed project site previously supported an industrial use and is partially disturbed, it
supports sensitive species including California homed lark, burrowing owl, Northern harrier and
decumbent goldenbush. The site contains approximately five acres of seasonal ponds, disturbed



wetland scrub, mulefat scrub, and emergent wetlands. The seasonal ponds are present on
Huerhuero soils that are associated with vernal pools and contain grass poly, which is considered a
vernal pool indicator plant (Bauder and McMillan 1998). The site borders the San Diego Bay
National Wildlife Refuge (NWR) that contains many listed (state or federally threatened or
endangered) and sensitive species and more importantly, the adjacent Refuge contains breeding
populations of the listed light-footed clapper rail, least tern, and western snowy plover,

The number and extent of seasonal ponds on the proposed project site is unclear. The DEIR
reports that “A total of 15 seasonal ponds occur in multiple locations on the Proposed Project site”
(DEIR p. D.5-4). It also reports that “Approximately 17 seasonal ponds/seasonal wetlands were
observed within the project area’ (DEIR D.5-25).

The number of seasonal ponds was questioned by the CPUC, which sought to clarify discrepancies
between the proposed project’s Biological Resource Technical Report (BTR; Insignia
Environmental 2011) and the proponent’s Environmental Assessment (PEA; SDG&E 2010).

The CPUC’s Data Request of September 7, 2011 asks: “Please clarify the number of seasonal
ponds located on the Proposed Project site. Please indicate whether the identification of 17
seasonal wetlands is a typographical error or, if not, please explain why only 16 of the 17 seasonal
ponds/wetlands were surveyed’ (CPUC 2011). SDG&E’s response of September 14, 2011, replied
that: “The Proposed Project area contains 17 seasonal wetland features and 15 seasonal ponds”,
and “The Biological Resources Technical Report accurately describes the Proposed Project area
as containing 17 seasonal wetland features” (SDG&E 2011).

Consequently, it is unclear exactly how many seasonal ponds and wetland features are present and
would be affected by the proposed project. SDG&E's response also fails to explain why only 16
seasonal features were surveyed.

The DEIR alleges that the rare wetlands on the proposed relocation site are not
Environmentally Sensitive Habitat Areas (ESHASs).

The DEIR notes that the California Coastal Act (CCA; section 30107.5) defines ESHAS as “any
area in which plant or animal life or their habitats are cither rare or especially valuable because
of their special nature or role in an ecosystem and which could be easily disturbed or degrade by
human activities and developmenis”.

The DEIR also indicates that the Chula Vista Local Coastal Plan (LCP) focuses its ESHA
protection on the Sweetwater Marsh National Wildlife Refuge (NWR) and does not designate the
proposed project site as an ESHA. The DEIR states that this is because of the site's deficiencies
with regard to its high degree of disturbance, lack of sensitive habitat types, isolation from other

habitat areas and the lack of rare species, or suitable habitat to support rare species (DEIR, p. D.5-
23).

However, those statements are in direct conflict with the DEIR’s inventory of the rare and
sensitive habitat types that are present on the proposed project site and the proposed project site’s
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importance to wildlife in the adjacent NWR. Further contrary evidence to each of the stated
deficiencies is presented below.

High Degree Of Disturbance

The DEIR tries to describe the seasonal ponds as worthless remnants of previous uses. “The site is
industrial in character and contains... seasonal ponds” (DEIR D.5-1). “The presence of on-site
seasonal ponds likely resulted from rainwater accumulating on the clay soils and/or the
impoundment of water within artificially lined, bermed areas” (DEIR D.5-4). “The seasonal
pond/seasonal wetland features present on the Proposed Project site are vegetated with many non-
native plant species and are disturbed as a result of previous on-site development (DEIR D.5-11).

However, while some of the wetlands present on the proposed project site may be disturbed or
degraded, their relative condition does not change the fact that they are sensitive and rare coastal
wetlands, that include a complex of wetlands surrounded by undeveloped lands, that provide
habitat value to species in the adjacent NWR.

Lack Of Sensitive Habitat Types

As detailed in the DEIR’s Section D.5.1.4 — Sensitive Vegetation Communities — Several of the
vegetation communities within the project area: "are considered sensitive or have special status
due to their natural rarity and their decline in the area due to development and/or the number
of sensitive plant or animal species dependent upon them. Sensitive habitats also include those
regulated by the federal government under the Clean Water Act (i.e., jurisdictional wetlands and
“waters of the United States’’) or the Endangered Species Act (i.e., site-specific designated critical
habitat areas for federally listed wildlife species); and those regulated by CDFG under Section
1600 of the California Fish and Game Code." These habitats include seasonal ponds, disturbed
wetland scrub, mule fat scrub, emergent wetlands, and drainages (DEIR D.5-15). The DEIR also
reports that “Seasonal pond/seasonal wetlands are also considered sensitive natural communities
by the City and are under the jurisdiction of the RWQCB” (DEIR D.5-40).

The DEIR reports that several sensitive wetland types are present on the proposed project site.
While the PEA (SDG&E 2010) reported that only 0.19 acre of the affected wetlands were
jurisdictional, and the BTR (Insignia 2011) similarly discounted the amount of jurisdictional
wetlands present, that changed substantially after mectings with and site visits by the regulatory
agencies. The DEIR’s Table 5.2 - Summary of Jurisdictional Resources, reports the presence of
scasonal wetlands (scasonal ponds), emergent wetland, mule fat scrub as well as intermittent and
ephemeral drainages. Table 5-2 also reports 4.97 acres of waters of the United States, 5.14 acres of
waters of the state and 5.16 acres of California Coastal Commission wetlands adjacent to the San
Diego Bay. The DEIR reports that the U.S. Army Corps of Engineers (USACE) and the San Diego
Regional Water Quality Control Board have determined that the seasonal wetlands are
jurisdictional and will be regulated accordingly. In order words, the resource agencies that are
responsible for protecting and regulating wetlands, have determined that the seasonal ponds,
disturbed wetland scrub, 1nule fat scrub, and emergent wetlands are all wetlands, all wetlands on
the site are jurisdictional and regulated by either the federal or state government or both.



Moreover, when delineated consistent with the CCA and Coastal Commission regulations the
aquatic resources on proposed project site are wetlands located within the coastal zone. As a result
of the coastal location of the wetlands and their importance to habitat values and the San Diego
Bay NWR (discussed below), the wetlands would also qualify as a special aquatic site under
USACE regulations, which are defined as "geographic areas, large or small, possessing special
ecological characteristics of productivity, habitat, wildlife protection, or other important and
easily disrupted ecological values. These areas are generally recognized as significantly
influencing or positively contributing to the general overall environmental health or vitality of the
entire ecosystem of a region" (40 CFR 230.10(a)(3)).

The only other freshwater seasonal ponds or vernal pools remaining around the San Diego Bay are
those on the U.S. Navy’s Silver Strand Training Complex, approximately 1.75 miles southwest of
the proposed project site. The proposed project would have significant effects on seasonal ponds
near the ocean, which is one of the rarest types of wetlands, in the San Diego Bay, San Diego
County and even in the state of California.

Sensitive and rare wetlands are in fact present on the proposed project site and would be directly
impacted by the proposed project. Resources present on the proposed project site are rare and
especially valuable because of their special nature and role in the ecosystem, and they would be
easily disturbed by the proposed project because it plans to destroy 2.45 acres of wetlands. Those
wetlands would then not be available to wildlife for resting, foraging and as movement corridor
between breeding populations.

Isolation From Other Habitat Areas

The site is not isofated from other habitat areas. The DEIR figures that depict the project site and
its rare wetland communities, including Figure D.5-1 Vegetation Communities Map, D.53-2
CNDDB Special-status Species, and D.5-3 Wetlands and Waters of the U.S./State, all fail to
identify the South San Diego Bay Unit of the San Diego Bay NWR that borders the proposed
project site along its western side. The site is immediately adjacent to this protected habitat area
and is therefore connected, rather than isolated, to other habitat areas. The site serves as an
important buffer to development for this protected area.

As described by the USFWS “The San Diego Bay National Wildlife Refuge protects a rich
diversity of endangered, threatened, migratory, and native species and their habitass.... Nesting,
foraging, and resting sites are managed for a diverse assembly of birds. Waterfowl and shorebirds
over-winter or stop here to feed and rest as they migrate along the Pacific Flyway. Undisturbed
expanses of cordgrass dominated salt marsh support sustainable populations of light-footed
clapper rail. Enhanced and restored wetlands provide new, high quality habitat for fish, birds,
and coastal salt marsh plants, such as the endangered salt marsh bird’s beak. Quiet nesting areas,
buffered from adjacent urbanization, ensure the reproductive success of the threatened western
snowy plover, endangered California least tern, and an array of ground nesting seabirds and

shorebirds.” (USFWS 2006).

The project site is adjacent to important wildlife habitat. The San Diego Bay NWR contains many
state and federally listed species including: green turtle (Chelonia mydas), western snowy plover
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(Charadrius alexandrinus nivosus), Belding’s savannal sparrow (Passerculus sandwichensis
beldingi), California brown pelican (Pelecanus occidentalis californicus), light-footed clapper rail
(Rallus longirostris levipes) and California least tern (Sterna antiflarum browni). Of those listed
species, the least tern, clapper rail, and snowy plover all nest in the Refuge. The Refuge also
supports 26 species identified by the USFWS as Birds of Conservation Concern. Of those species,
the gull-billed tern (Gelochelidon nilotica), elegant tern (Sterna elegans), and black skimmer
(Rynchops niger) also nest in the NWR,

Specifically, the proposed project site borders Pond 29 of the NWR. Some of the seasonal ponds
are less than 100 feet from the NWR. The USFWS (NWR) and CDFG comment letter on the NOP
of the EIR (USFWS and CDFG 2011) reports that western snowy plover adults and chicks have
been observed moving along the Palomar Drainage Channel that separates Ponds 15 and 28 and
between the southwestern comers of Ponds 28 and 29.

The proposed project is required to seek an Individual 404 Permit from the USACE. As aresult of
the site’s adjacency to the South Bay NWR and the many listed species it contains, in processing of
the required Individual 404 Permit, it is likely that the USACE will determine that the proposed
project may affect listed species and will therefore request formal consultation with the USFWS
pursuant to Section 7 of the Endangered Species Act of 1973. For the USACE to be able to issue
the 404 Permit, the USFWS must make a determination that the proposed project in not likely to
jeopardize the continued existence of listed species.

Any night lighting at the Substation could have a significant effect on listed species in the NWR.

A key factor the USFWS will consider is that since the dedication of the 3,485-acre refuge South
Bay Refuge in 1999, the USFWS has been expanding and enhancing its natural resources, and
implementing a long-term management plan. As more of the salt ponds in the NWR are restored to
intertidal salt marshes, the distribution and abundance of listed species are expected to increase
along with the importance of the adjacent proposed project site. The seasonal ponds on the
proposed project site will contribute to the viability and expansion of plant and animal species by
providing foraging and resting sites as well a wildlife movement corridor between salt marshes and
the breeding populations of listed species they contain. The fact that development is encroachimg
upon the NWR makes the resources on the proposed project site all the more valuable. Thus, its
protection is important to the success of the South Bay Refuge long-term management plan.

Lack of suitable habitat to support rare and sensitive species

While parts of the DEIR report that the proposed project site does not contain habitat to support
sensitive species, it also reports that the western burrowing owl (Athene cunicularia hypugaea),
northern harrier (Circus cyaneus) and California horned lark (Eremophila alpestris) have all been
observed on the site. The proposed project site also contains a rare plant species, decumbent
goldenbush (Isocoma menziesii var. decumbens). Therefore the DEIR is incorrect because as it
acknowledges, the proposed project site does contain rare and sensitive species.

Another species of particular import is the San Diego fairy shrimp. Page D.5-22 of the DEIR
states that “because seasonal ponds and basins holding water are present on site, suitable soils
are present; and because occurrences of San Diego fairy shrimp are recorded within the general
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project area, San Diego fairy shrimp were reevaluated and concluded to have a_high potential to
occur on site”. Fairy shrimp are dispersed in cysts (encapsulated eggs), perhaps more accurately
vectored, by many animals including mammals (e.g. deer and raccoons), and birds (e.g. ducks,
geese and killdeer). Birds eat gravid female shrimp in one pond, fly to another and pass feces
along with cysts into unoccupied ponds and then those ponds become occupied. This explains why
it is not unusual to find fairy shrimp in detention basins and other artificial ponds that are not
vernal pools. The seasonal ponds on the proposed project site are near the occupied ponds at the
Silver Strand Training Complex, fairy shrimp are an important food for many migratory bird
species and the site is located within the Pacific Flyway, so there is a high potential for the San
Diego fairy shrimp to colonize the seasonal ponds on the proposed project site.

As the DEIR reports, the proposed project’s potential impacts to sensitive wildlife in Impact BIO-7
(DEIR, p. D.5-47) as “Construction activitics would result in direct or indirect loss of listed or
sensitive wildlife or a direct loss of habitat for listed or sensitive wildlife.” “A number of special-status
wildlife species have the potential to occur within the Proposed Project site based on on-site habitat
and the location of the project as noted in Attachment D.5-1. The potential to impact these special-
status wildlife species is discussed as follows. SDG&E NCCP covered special-status wildlife species
that have been recorded for the project study area or have a moderate to high potential to occur
include two-striped garter snake, orange-throated whiptail, San Diego horned lizard, western
spadefoot, northern harrier, white-tailed kite, western burrowing owl, American peregrine falcon,
Belding s savannah sparrow, light-footed clapper rail, San Diego black-tailed jackrabbit, San Diego
fairy shrimp, and the Riverside fairy shrimp. The short-eared owl has a moderate potential to occur,
and the California horned lark was present during field surveys (impacis fo these two species are not
covered under the SDG&E NCCP).”

The proposed project site does contain suitable habitat to support sensitive species and, as
discussed above, at least three sensitive birds and one sensitive plant species have been
documented on site. The site is adjacent to protected habitat and is key for species recovery
efforts. For all of the reasons detailed above the seasonal ponds are rare wetlands, and the site
contains habitat that meets the definition of an ESHA.

The DEIR does not disclose how or where its effects on sensitive and rare wetlands would be
mitigated.

Table D.5-5 reports that the proposed project would permanently impact 2.45 acres of wetland
waters of the U.S. As reported in Mitigation Measure BIO-3 (DEIR, p. D.5-43), those impacts
would be mitigated by “a combination habitat creation (i.e., establishment) and habitat restoration
at a minimum of a 4.:1 ratio with at least 1:1 creation of new jurisdictional areas or as required
by the permitting agencies.” Similarly “SDG&E would provide mitigation in ratios consistent
with those established by the City's WPP” (DEIR, p. D.5-57). Consequently, at a 4:1 mitigation
ratio, a minimum of 9.8 acres of wetland mitigation would be needed, of which 2.45 acres must be
creation. Compensatory wetland mitigation is required to be within the same watershed as the
affected wetland.

The South Pacific Division of the USACE has recently changed the way it calculates required
compensatory mitigation and is now using the “Mitigation Checklist”, As stated in the USACE
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Special Public Notice of February 20, 2012 — Standard Operating Procedure for Determination of
Mitigation Ratios, “This procedure is applicable for all permit applications received after 20 April
2011 that require compensatory mitigation” (USACE 2012). Whereas, previous standard
procedures would have resulted in a USACE requirement of approximately 4:1, my experience
with application of the Mitigation Checklist has been that it results in significantly higher
mitigation ratios, Consequently, application of the Mitigation Checklist by the USACE could
result in an overall mitigation ratio of 6:1, or more, for a potential total requirement of 14.7 acres.

However, the DEIR does not identify what types of wetlands would be created or where they g
would be located. Not only is the availability of 9.8 acres of wetland mitigation on the San Diego ;
Bay likely impossible, the creation requirement is particularly onerous. Whatever the final

mitigation ratio is, one part of that ratio must be provided in the form of creation so that there is no

net loss of wetlands. That means that a non-wetland area, such a disturbed upland area that does

not support any other sensitive vegetation community, must be excavated to provide the hydrology

required for a wetland and then a wetland community must be established there. Based on my

professional experience with coastal wetlands in the south San Diego Bay, there is no suitable

location to provide 9.8 acres of seasonal wetlands, adjacent to the Bay. Even more constrained is a

suitable site on which to create 2.45 acres of seasonal ponds by the Bay.

The requirement of a minimum of 9.8 acres of wetland compensatory mitigation and particularly
the 2.45 acres of creation is a critical factor to determine whether the proposed project is feasible.
If suitable compensatory mitigation cannot be provided, the project is not feasible. The DEIR
provides no discussion of where or how wetlands would be created and does not speak to the
feasibility of such a huge amount of wetland mitigation.

A letter report prepared for SDG&E by AECOM (AECOM 2011) assessed the potential of the D
Street Fill, near the border between Chula Vista and National City, as a potential mitigation site for
the proposed project. The 22-acre site was created with dredge spoils from the San Diego Bay.
The report indicated that the site was suitable for the restoration of southern coastal salt marsh but
did not identify the potential for wetland creation (AECOM 2011). The D Street Fill’s soils are not
suitable for the creation of seasonal ponds so it cannot provide “like for like” mitigation. In
addition, the report indicates that 16 of the 22 acres are already wetlands and that mitigation there
would affect existing wetlands (AECOM 2011). Effects on wetlands, even as a result of mitigation
actions, require compensatory mitigation. Not only does the D Street Fill site not provide a
suitable location to create seasonal ponds, it does not contain enough area to fully mitigate the
proposed project’s impacts on wetlands as well as the compensatory mitigation that would be
required for the mitigation’s effects on wetlands.

The DEIR does not fully assess the proposed project’s potential effects on listed species, and
particularly the endangered light-footed clapper rail.

The light-footed clapper rail is a state and federally listed endangered species and is the most
endangered wetland bird in California. The clapper rail was listed because of its small, diminished
range in coastal marshes of southern California and Baja California, many populations are small
and/or declining and it is threatened by habitat degradation and/or introduced predators (Nature

7.



Serve 2012). A total of 443 pairs of light-footed clapper rails bred in only 19 marshes in California
in 2009 and four of those 19 marshes are located within two miles of the proposed project site
(USFWS 2009). Light-footed clapper rails are known to be secretive, difficult to observe and are
often counted only by vocalizations. They are also known to disperse along the shoreline, through
developed and industrial areas between coastal salt marshes. For example, a light-footed clapper
rail born at the Chula Vista Nature Center and later named Amelia, was released at Mugu Lagoon
in Ventura County, 160 miles north. Clapper rails are known to be weak fliers, and that bird
passed through Los Angeles and miles of developed coastline to return to the Nature Center (Port
of San Diego 2011, UPl.com 2011).

The DEIR reports that the light-footed clapper rail has a moderate to high potential to occur on the
proposed project site (DEIR D.5-47). The DEIR acknowledges that young clapper rails disperse
from their natal marshes through relatively unsuitable habitat to colonize other suitable habitat,
The DEIR reports that although not observed or recorded on the proposed project site, the species
could disperse through the site (DEIR D.5-21). In fact, DEIR Figure D.5-2 shows that the clapper
rail is present in three different marshes within two miles of the proposed project site. In addition
to the locations reported in the DEIR, the light-footed clapper rail is also present within two miles
from the proposed project site at the F&G Street Marsh and at the Otay River Mouth (Zembal et.
al. 2006, USFWS 2009). Also, an active light-footed clapper rail captive breeding and
translocation program is operating at the nearby, Chula Vista Nature Center in the Sweetwater
Marsh unit of the NWR.

The presence of breeding populations of light-footed clapper rails immediately north, south and
west of the proposed project site indicates that there is a high potential for young and adult light-
footed clapper rails to move through the proposed project site. The fact that the proposed project
site is likely a movement corridor for this endangered species is neither fully assessed nor
mitigated in the DEIR.

In addition to the light-footed clapper rail (DEIR D.5-17), a number of listed wildlife species are
known to occur within the San Diego Bay NWR, including, California least tern, western SNOWY
plover, and Belding's savannah sparrow (DEIR D.5-66). The USFWS and CDFG comment letter
on the Notice of Preparation (NOP) for the EIR (USFWS and CDFG 2011) reports that California
least tern and western snowy plover nesting occur close to and adjacent to the proposed project
site. The wildlife agencies expect the proposed project to be consistent with the San Diego Bay
NWR Comprehensive Conservation Plan (CCP) because of its adjacency (USFWS and CDFG
2011). Iiis likely that movement of listed birds through the proposed project site and the sites’
importance to the fauna of the neighboring NWR will be important issues to the USFWS during
the section 7 consultation with the USACE on the 404 permit and to CDFG as part of their
Califomia Endangered Species Act permit process.

Applicability of the MSCP Subarea Plan and the SDG&E Subregional NCCP.

The Chula Vista Multiple Species Conservation Program Subarea Plan (CVSAP) is the policy
through which the San Diego County MSCP is implemented within the City’s jurisdiction. The
City’s Wetlands Protection Program (WPP) is incorporated into the CVSAP. That process
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evaluates wetland avoidance and minimization measures and ensures compensatory mitigation for
unavoidable impacts to achieve an overall “no net loss” of wetlands. Tmpact to wetlands must be
avoided or minimized to the maximum extent practicable pursuant to the CVSAP. For allowable
impacts, the City would apply a wetland mitigation ratio as detailed in Table 5-6 of CVSAP.
Under the regulations of the City of Chula Vista’s LCP, the Project is also subject to the Habitat
Loss and Incidental Take Ordinance for mitigating impacts to wetlands.

The USFWS and CDFG comment letter on the NOP states that the DEIR for the proposed project
must ensure and verify that all requirements and conditions of the CVSAP and Implementing
Agreement are met (USFWS and CDFG 2011). The Applicant shall ensure that the project is
consistent with all applicable requirements of the approved MSCP Subarea Plan and compatible
with the goals of the San Diego Bay NWR Coniprehensive Conservation Plan (CCP; USFWS and
CDFG 2011).

The DEIR reports that the proposed project is subject to both the City of Chula Vista MSCP
Subarea Plan and the SDG&E Subregional Natural Community Conservation Plan (NCCP,
SDG&E 1995). As indicated above, the DEIR reports that the proposed project would provide
compensatory mitigation for its impacts on wetlands at a minimum ratio of 4:1 rather than
SDG&E’s NCCP’s requirement of 1:1. Operational protocols provided in SDG&E’s NCCP also
affect the potential feasibility of the proposed project. For example, section 2.1.4.1 indicates that
substations are to be sited to avoid natural areas to minimize habitat fragmentation and disruption
of wildlife movement and breeding areas. If natural areas must be disturbed, the substation, to the
extent possible, must be sited in lowest quality habitat.

The site contains rare coastal wetlands and is likely a movement corridor for the Light-footed
clapper rail as well as other listed species that are present in the adjacent NWR thus the siting of
the project as proposed violates section 2.1.4.1.

Water Dependency, Alternatives, and ESHAs

The proposed electrical substation is not a water-dependent use. It does not need to be located on
or adjacent to water to function. According to the USACE regulations, where a discharge is
proposed for a special aquatic site does not require access or proximity to or siting within the
special aquatic site to fulfill its basic purpose (i.e., is not "water dependent”), practicable
alternatives that do not involve special aquatic sites are presumed to be available, unless clearly
demonstrated otherwise (40 CFR 230.10 (a)(3)). There are practicable alternative locations
identified in the DEIR that do not contain special aquatic sites. Consequently, since the proposed
project is not water dependent, it should be located on one of those alternative sites.

Since the proposed project plans to place fill material into wetland waters of the United States
(special aquatic sites), it is required to secure a federal Clean Water Act section 404 Permit from
the USACE, Since the proposed project’s impacts on special aquatic sites are greater than one-half
acre, it is required to seek authorization under an Individual Permit. As part of its required
Environmental Assessment 404 (b)(1) Evaluation Public Intercst Review, all practicable
alternatives to the proposed discharge, which do not involve a discharge into a special aquatic site
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are presumed to have less adverse impact on the aquatic ecosystem ((40 CFR 230.10 (a)(3)). No
discharge of dredged or fill material shall be permitted if there is a practicable alternative to the
proposed discharge which would have less adverse impact on the aquatic ecosystem (40 CFR
230.10 (a)). Therefore, the USACE likely will not be able to approve a 404 Permit for the
proposed project because there are alternatives, including keeping the substation in its current
location, which would have less adverse impacts on the aquatic ecosystem.

The California Coastal Act (CCA) protects ESHASs per Section 30240 which states that
“...environmentally sensitive habital areas shall be protected against any significant disruption of
habitat values, and only uses dependent on such resources shall be allowed within such areas.”
While CCA Section 30233 makes an exception for new or expanded energy facilitics to impact
wetlands, that exception is only allowed where there is no feasible less environmentally damaging
alternative, and where feasible mitigation measures have been provided. Here, there are feasible
less environmentally damaging alternatives identified in the DEIR and the proposed project is not
dependent on the wetland resources to function.

Similarly, the Chula Vista LCP requires new development to be sited and designed to avoid
impacts to ESHAs. Environmentally sensitive habitat areas must be protected against any
significant disruption of habitat values, and only uses dependent on those resources shall be
allowed.
In accordance with all of those regulations, since the proposed project is not a water-dependent
use, it would not be permitted to impact rare, coastal wetlands.
CONCLUSIONS

* The proposed project would directly impact 2.45 acres of rare coastal wetlands.

* The fact that the wetlands are partially disturbed or degraded does not change the fact that they

arc rare, coastal wetlands. In fact the encroachment of development makes them more valuable

and they provide a buffer to the adjacent San Diego Bay NWR.

* The federal and state governments regulate wetlands and those agencies have determined that
the sensitive aquatic resources are wetlands and will be regulated accordingly.

* The proposed project site is adjacent to a NWR that contains breeding populations of listed and
sensitive species.

* The proposed project site is surrounded by protected species and therefore serves a wildlife
movement corridor for listed species.

* The proposed project site supports sensitive species including California horned lark, burrowing
owl, Northern harrier, and decumbent goldenbush.
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» The proposed project site contains seasonal ponds that are rare wetlands that meet the definition
of an Environmentally Sensitive Habitat Area (ESHA).

* The proposed project would affect 2.45 acres of rare wetlands and will mitigate at least a 4:1
ratio but does not say where or how those 9.8 or more acres would be provided.

* It does not make sense to move the existing substation to a site that contains rare wetlands. The
mitigation burden that results from impacts to 2.45 acres of wetlands is substantial. A
mitigation plan has not been provided and a location for the required mitigation has not been
identified nor has the feasibility of finding any such site been disclosed.

¢ The D Street Fill site does not provide a suitable location to create seasonal ponds. 1t does not
contain enough area to fully mitigate the proposed project’s impacts on wetlands in addition to

the effects of the mitigation on wetlands.

* The proposed project has a high potential to affect movement of the state and federally listed
light-footed clapper rail.

* The substation is not a water-dependent use and there are feasible alternative locations for the
proposed project that will protect the rare coastal wetlands on the proposed project site from

unnecessary impacts. Consequently, according to federal and state law, the substation is not an
appropriate use on the proposed project site.

For all of the above reasons, the proposed project sitc along Bay Boulevard is not a suitable or
appropriate location for the South Bay Substation.

Sincerely,

PR W W

Stephen Neudecker, Ph.D.
Certified Senior Ecologist
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Smith, Robert R SPL

From: : Spear, Tamara A [TSpear@semprautilities.com]

Sent: Tuesday, April 17, 2012 6:36 PM

To: Smith, Robert R SPL

Subject: RE: SPL-2011-00802-RRS South Bay Substation Relocation Project
Hi Robert,

Please place the South Bay Substation project (SPL-2011-08802-RRS) on hold., We are waiting
for the dratt CEQA document to be released for public review by the CPUC {Lead Agency) before
proceeding. 111 keep you informed. Sorry it's taking so long, thils wasn't anticipated!

Thanks for checking in.
Tamara

----- Original Message--~--

From: Smith, Robert R SPL [mailtc:Robert.R,Smith@usace.army.mil]
Sent; Tuesday, April 17, 2012 10:08 AM

To: Spear, Tamara A

Subject: SDGE Permits Status

Tamera,

Last time I talked with you you said the CPUC was golng to decide on the Power 5tation and
then I have the power pole permit request. What 1s status of these two permit actions and
should I withdraw?

Robert Reve Smith Jr., P.E., M. ASCE
Environmental Engineer/Civil Engineer
Regulatory Project Manager Carlsbad Field Office
6010 Hidden Valley Rd, Suite 185

Carlsbad, CA 92011-4213

(760) 602-4831/cell (768) 683-4454

fax (76@) 682-4848

email ropert.r.smith@usace,army.mil

Assist us in better serving youl

You are invited to complete our customer survey, located at the following link:
http://per2.nwp.usace.army.mil/survey.html

Note: If the link is not active, copy and paste it into your internet browser.

Building Strong and Taking Care of Peoplel
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