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Responses to Comments on the Metromedia Draft Initial Study/ 
 Mitigated Negative Declaration (IS/MND) 

STATE AGENCIES 

California Department of Fish and Game, Letter dated August 2, 2000 

1. Comment noted.  

2. The Storm Water Pollution Prevention Plan (SWPPP, Appendix C of the 
MND) addresses the risk of frac out and states that the following measures 
would be implemented in the event that a frac out occurs.  The SWPPP is 
required as part of the NPDES General Permit, which Metromedia acquired in 
compliance with Section 402 of the Clean Water Act.  A copy of the SWPPP 
will be located on site at all times during construction.  

Directional boring activities have potential to seep or discharge drilling fluids, 
which can affect streams or wetlands.  Drilling fluid seepage is most likely to 
occur near the entry point where the drill head is shallow, however, seepage 
can occur anywhere along the directional bore.  Discharge of drilling fluids 
can occur from the bore and exit pits and the containment and recycling slurry 
system. 

All directional boring activities which substantially divert or obstruct the 
natural flow, or substantially change the bed channel or bank of any stream, 
must be previously approved by the California Department of Fish and Game 
(CDFG; California Fish and Game Code Section 1603).  Mitigation measures 
for habitat restoration will be addressed by the applicant and CDFG during 
the consultation period, where specific earthmoving and revegetation plans 
(as needed) will be documented.  Also during this consultation, the applicant 
will coordinate with CDFG to determine specific thresholds under which 
mitigation (potentially including use of heavy equipment in streams and/or 
riparian corridors) will be required. 

The following protective measures (a) through (d) will be applied — 
individually or in combination — based on sound field observations, to 
prevent drilling fluids from affecting streams or wetlands: 

a. A dike/berm should be constructed around the bore pit to entrap all 
boring fluids  

• The dike should extend around the boring equipment as necessary to 
contain all drilling fluids leaving equipment and the bore; 

• The bore pit should be sized to fully contain the return flow of drilling 
fluids; 



2 Responses to Comments on the Draft MND 

• A receiving pit should be excavated on the far side of the bore to 
collect any cutting fluid that may exit the bore;  

• Drilling fluid flow controls will be available to quickly seal any 
leakage that may occur; ensure spill containment materials are on site; 

• A similar dike/berm should be constructed at the exit point; 

• A straw barrier (certified weed free) and/or silt fence should be 
installed between the bore pit dike/berm and flowing stream or 
wetland;  

• This protection is meant to prevent seepage occurring outside the 
primary dike/berm from reaching the stream or wetland, as needed; 
and 

• A similar barrier or silt fence should be constructed at the exit point. 

b. An 800-gallon vacuum truck should be on site to periodically remove 
drilling fluids from boring pit and around equipment.  

c. A 3,000-gallon vacuum truck should be available on call in case a spill or 
seep occurs.  

As required by mitigation measures (BIO-1a, c, f, and BIO-2), drilling 
operations are required to have adequate set back (buffer strip) from the edge 
of the sensitive area.  Buffers would be a minimum of 20 feet, but may be 
adjusted upward by the biological monitor.   

Should rain be forecasted, additional protection measures may be suggested 
at the discretion of the Site Supervisor or Environmental Resource 
Coordinator. 

Excess supplies of containment materials (i.e., weed-free straw bales, silt 
fence, shovels) will be available for use as needed. 

If seepage of drilling fluids occurs: 

• Directional boring will stop immediately. 

• The bore stem will be pulled back to relieve pressure on the seep. 

• Existing berms, barriers, or silt fence should be strengthened to contain 
drilling fluids. 

• An 800-gallon vacuum truck will begin recovering drilling fluid 
immediately.  Trucks will be staged from the top of the bank rather than 
work in the stream. 
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• Actions will be taken to divert drilling fluid from entering a stream or 
wetland. 

• A 3,000-gallon vacuum truck will be called to the site, if necessary, to 
accommodate the amount or location of the spill or seepage. 

• The Construction Foreman will report to the Site Superintendent and Site 
Supervisor or Environmental Resource Coordinator to ensure adequate 
resource protection measures are being taken.  

• Site Superintendent and Environmental Resource Coordinator will have 
the authority to and will stop directional boring operations in the event of 
spills or any unforeseen event which may cause damage to the 
environment. 

• In the event drilling fluids adversely affect wetlands or streams, the Site 
Superintendent or Site Supervisor will notify CDFG and consult on proper 
cleanup and implementation of mitigation measures. 

• Mitigation measures for habitat restoration (as described in the Streambed 
Alteration Agreement or other consultation document produced by CDFG 
in coordination with the applicant) will be implemented immediately 
following completion of the work on a particular segment or in the first 
rainy season following completion of work, whichever comes first. 

Upon completion of the directional bore: 

• Bore pits at entry and exit should be filled and returned to natural grade; 

• Drilling fluids should be removed from area; no drilling fluid wastes 
should be disposed onsite; and 

• All protective measures (straw bale, silt fence, etc.) should be removed 
unless otherwise recommended by the Site Superintendent or 
Environmental Resource Coordinator.  

3. As required by mitigation measures (BIO-1a and BIO-1d), monitoring will be 
conducted by qualified biologists familiar with sensitive resource sites 
including those supporting suitable habitat for sensitive wildlife and plant 
species.  Qualified biological monitors from ESA have been retained by the 
applicant to monitor the project.  In addition, SAIC (Los Angeles Basin 
Network), and Garcia and Associates (San Francisco Bay Area Network) have 
been retained as independent third party monitors of the project.  

4. Mitigation measures (BIO-1a, BIO-1c, BIO-1f, BIO-2) require that a minimum 
20-foot setback from all riparian areas be established and staked by the 
qualified biological monitor(s).  However, the monitors will have the 
authority to establish larger buffers as warranted by the sensitivity of the 
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resources present.  In the event that sensitive species are detected during pre-
construction surveys, the biological monitors will consult with CDFG, and 
may redirect work at a particular segment until the end of the breeding season 
of the species at issue, or until the species have left the area.  

5. The applicant recognizes the potential for frac out occurrences.  The 
Hyrdrology and Water Quality section of the MND (Section 6.8.4) indicates 
that a Stormwater Pollution Prevention Plan (prepared in accordance with 
Section 402 of the Clean Water Act) will be prepared and strictly implemented 
as part of the project.  The SWPPP will address containment and clean-up 
measures for potential discharges of drilling materials as well as petroleum 
products used by heavy equipment.  The applicant is also required to 
maintain a Point of Contact list for project monitoring purposes.  CDFG will 
be included on this list, and will be contacted by the Biological Monitor in the 
event of a frac out.  Due to the uncertainty of these occurrences, and the 
magnitude of the impacts, a prior authorization under a CDFG Streambed 
Alteration Agreement may be premature.  However, the applicant 
acknowledges that a Stream Bed Alteration Agreement may be required in the 
event clean up of a frac out results in disturbances to the bed, bank or channel 
of project area streams, and requests CDFG to provide thresholds by which 
SBAA may be needed.  

Currently, Section 404 Clean Water Act permits from the U.S. Army Corps of 
Engineers are not required for projects that involve directional boring because 
these projects are designed to avoid impacts to waters of the U.S.  Section 404 
permits are only required for discharges of dredged or fill material into waters 
of the U.S.  The term “discharge of fill material” means the addition of fill 
material into waters of the U.S., where the primary purpose of the [discharge 
of fill] is to replace an aquatic area with dry land or to change the bottom 
elevation of a waterbody.  The term [fill material] does not include any 
pollutant discharged into the water (33 CFR Part 323).  Pollutant discharges 
are regulated by the State Water Resources Control Board under Section 402 
of the Clean Water Act, therefore frac out discharges will be addressed in the 
SWPPP.   

6. The CDFG notes it is concerned about the potential indirect impacts to 
sensitive species existing outside the work corridor.  

The applicant has committed to mitigating impacts to sensitive species that 
might be outside the area of direct impact.  These include 10 mitigation 
measures (BIO-1a through 1f, and BIO-2, MND page 1-10 to 1-15).  These 
measures require preconstruction surveys for sensitive species, complete 
avoidance of all stream and wetland areas (via directional boring), and a 
requirement to bore six potential salmonid streams during low-flow periods 
or when dry.   

The CDFG states that frac out of bentonite clay can cause the destruction of 
egg clutches of frogs and salamanders downstream from construction 
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activities.  Bentonite covers the gravely bottoms with a fine clay, making it 
unsuitable habitat for breeding reptiles and amphibians and spawning 
salmonids.  

The applicant acknowledges that boring operations present the risk of frac out 
of bentonite clay.  However, the risk to frogs and salamanders downstream of 
the construction activity is minimal.  No known or suspected populations of 
California red-legged frog or California tiger salamander are located 
downstream of any stream crossing in the San Francisco Bay Area Network or 
the Los Angeles Basin Network.  Only one drainage, San Francisquito Creek 
(Bay Area Network), supports populations of these sensitive species and they 
are located more than 1 mile upstream of the project crossing.  Downstream of 
the project crossings, habitat quality for amphibians in most streams declines 
due to stream channelization, use of rock revetment, water pollution from 
urban runoff, and increased predation from cats, dogs, and wild animals.  
Despite the poor habitat quality of most project streams downstream of the 
project crossing, any frac out of bentonite clay would further degrade the 
habitat.   

To further minimize the impact to amphibians downstream of boring 
operations, the applicant will develop a bentonite spill cleanup protocol as a 
component of the SWPPP.  The protocol will describe the methods used to 
clean up spilled materials and restore creek and stream substrate to 
preconstruction conditions. 

The CDFG notes that it recommends focused surveys for sensitive species 
including the San Francisco garter snake and California red-legged frog.  

The MND identifies both documented and potential habitat for the San 
Francisco garter snake and California red-legged frog in the San Francisco Bay 
Area Network (MND page 5.4-24, 5.4-29, and 5.4-30).  Both of these species are 
present at the West of Bayshore wetland complex near San Francisco 
International Airport.   Impacts to these species at this site will be avoided by 
using existing conduit and causing no ground disturbance anywhere in the 
vicinity of the wetland complex.   

At other stream and wetland areas where these species were identified as 
potentially present, the applicant has committed to preconstruction surveys 
(BIO-1a, MND page 1-10).  These surveys will be focused toward 
identification of San Francisco garter snake and California red-legged frog. 

The CDFG notes that surveys for nesting sensitive avian species present on 
site should include loggerhead shrike, burrowing owls, northern harrier, and 
white-tailed kite.  

The applicant has committed to conducting preconstruction surveys for non-
listed sensitive nesting raptors (BIO-2, MND page 1-15) if construction 
activities are scheduled to take place during the breeding season.  The 
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applicant has also committed to preconstruction surveys for burrowing owl 
(BIO-1i, page 1-14) in all areas where they may potentially occur at any time of 
the year. 

The CDFG notes that directional boring is also proposed under streams that 
are known habitat for two salmonid species:  chinook salmon and California 
steelhead.  The Department recommends that a qualified biologist should be 
on site shortly before and during construction to monitor for the possible 
presence of spawning salmonids and other sensitive species whenever there is 
wet, flowing, or ponding water.  Construction activities with the need to enter 
streams that may harbor steelhead (e.g., San Franciscquito, Alameda, or 
Coyote) should not begin before June 1.  

The applicant has committed to providing a qualified biological monitor prior 
to, and during, all boring operations at salmonid streams (BIO-1a, MND page 
1-10).  In addition, the applicant has designed the project to avoid all wet 
areas, and ponded or flowing streams.  However, if construction equipment is 
required to operate within any watercourse with flowing or standing water, a 
biological resource monitor will be present at all times to alert construction 
crews to the presence of sensitive species (BIO-1d, MND page 1-11). 

7. Mitigation measures (BIO-1a, BIO-1c, BIO-1f, and BIO-2) require that pre-
project surveys for sensitive species conducted by qualified biologists and that 
sensitive species and riparian resources are identified and protected by 
construction fencing placed outside the riparian and buffer areas.  The 
placement of protective fencing will be directed by the qualified biological 
monitor.  In addition, the project description (MND Section 6.4.4.2) indicates 
that the cable at San Diego Creek would be attached to existing bridges or be 
directionally bored beneath the creek.  With implementation of protective 
fencing as well as the proposed directional boring under San Diego Creek, it is 
unlikely that riparian habitats for the least Bell’s vireo would be impacted by 
installation of the San Diego Creek segment.  In the event that least Bell’s 
vireo are occupying riparian habitat within 500 feet of the crossing, the 
Biological Monitor will consult with CDFG and determine whether work on 
that segment should be redirected until the end of the nesting season.  

Caltrans, Transportation Planning, Letter from William Costa dated July 19, 2000 

1. Comment noted with regard to the information provided on Caltrans’ 
encroachment permit. 

2. The comment also questions whether the project applicant is prepared to do 
additional studies that Caltrans may require.  Environmental assessments 
were performed for the areas proposed for construction in compliance with 
the California Environmental Quality Act process, and appropriate mitigation 
measures will be implemented, as reflected in the Mitigation Monitoring and 
Reporting Plan (Appendix F) of this Mitigated Negative Declaration.  
Metromedia will do whatever additional studies Caltrans considers necessary. 
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3. Comment noted. 

Caltrans, Transportation Planning, District 4, Letter from Jean Finney dated July 19, 
2000 

1. Comment noted.  

2. Comment noted. 

COUNTY AND CITY AGENCIES 

City of Anaheim, Planning Department, Letter dated July 20, 2000 

1. Comment noted. 

2. As identified on MND page 6.15-4, Mitigation Measure TRANS-1 specifies 
that the project sponsor will obtain and comply with local and state roadway 
encroachment permits and railroad encroachment permits.  As deemed 
necessary by the governing jurisdiction, the roadway encroachment permits 
will require the contractor to prepare a traffic control plan in accordance with 
professional engineering standards prior to construction.  As required by the 
governing jurisdiction, the traffic control plan would include the development 
of a circulation and detour plan (see Mitigation Measure TRANS-1 for 
additional traffic control plan measures).  This discussion more logically 
belongs in the Impacts and Mitigation Measures section of the document 
(Section 6.15), not the Environmental Setting (Section 5.15.5.2) suggested by 
the comment. 

In response to comment 2b, 1st bullet, comment noted.  Prior to construction, 
the traffic control plan submitted by the construction contractor would be 
subject to review and approval by the governing jurisdiction.  This would 
ensure all appropriate traffic control measures would be included in the traffic 
control plan. 

In response to comment 2b, 2nd bullet, comment noted.  The project sponsor 
will obtain and comply with all required local and state roadway 
encroachment permits and railroad encroachment permits. 

In response to comment 2b, 3rd bullet, impacts from the project on existing 
wastewater facilities and storm drain systems for the LA Network are 
addressed in section 6.16.4.2.  Potential impacts to public utilities are assessed 
in Impact UTIL-1 on page 6.16-4 of the IS/MND.  All underground utilities 
and service connections would be identified prior to beginning excavation.  
“Dig Alert,” “One-Call,” or a similar underground utility contractor would be 
contacted to identify the locations of subsurface utilities prior to construction.  
As deemed necessary by the governing jurisdictions, the roadway 
encroachment permits obtained prior to construction would require the 
construction contractor to excavate around utilities or use special trenching 
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techniques as necessary to avoid damage and to minimize interference with 
public utility operation.  This would ensure the risk of damage to existing 
utilities would be less than significant. 

3. Comment noted. 

4. Comment noted. 

City of Irvine, Community Development Department, Letter dated July 20, 2000 

1. The commentator is correct.  The nomenclature for the Fashion Island and 
Irvine Segments were inadvertently switched prior to the commencement of 
the Proponent’s Environmental Assessment (PEA).  All references throughout 
the Draft Mitigated Negative Declaration (MND) are related to the correct 
geographical locations; the data is only captioned incorrectly under 
mislabeled Segment titles.  The suggested change has been made for the Final 
MND.  Implementation of the MND will be performed under correct Segment 
titles, i.e., the Segment that includes the Fashion Island area will be titled the 
Fashion Island Segment, and the Segment that includes the City of Irvine will 
be titled the Irvine Segment in all subsequent documentation for the project. 

2. The commentator is correct.  The suggested change has been made for the 
Final MND.   

3. Comment noted.  The suggested change has been made for the Final MND.   

4. Comment noted.  The suggested change has been made for the Final MND.   

5. Comment noted.  Metromedia is aware that appropriate permits must be 
obtained from the City of Irvine prior to commencement of construction and 
is in the process of applying for these permits. 

6. Comment noted. 

City of Lakewood, Department of Public Works, Letter dated July 3, 2000 

1. Metromedia representatives have been in contact with Mr. Scott Pomrehn of the 
City of Lakewood’s Public Works Department during the planning stages for this 
project and were made aware of the 5-year moratorium on construction.  These 
contacts with the Public Works Department occurred in March 2000, which was 
after the preparation of the environmental document (Proponent’s 
Environmental Assessment) that formed the basis of this MND, and thus was not 
reflected in the MND document.   

2. Based on contacts with Mr. Pomrehn, Metromedia had planned to re-route the 
alignment in the City of Lakewood to Palo Verde Street to avoid the moratorium.  
However, due to changing project considerations, Metromedia is not currently 
planning to construct this segment of the proposed route.  When, and if, 
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Metromedia decides to go ahead with construction of this segment, Metromedia 
will address this issue to both representatives of the California Public Utilities 
Commission and local agencies, such as the City of Lakewood, at that time prior 
to construction.   

3. Metromedia understands the City of Lakewood Public Works Department’s 
concerns and the current moratorium and, as such, will change the proposed 
alignment to concur with the Public Works Department’s objectives.  In the event 
Metromedia has a requirement to construct this route at some point in the future, 
Metromedia will reconfirm existing moratoriums with the City of Lakewood and 
plan accordingly at that time.   

Town of Corte Madera, Letter dated July 20, 2000 

General Response 

Metromedia only proposes to install fiber optic cable through existing conduit per 
approval under its existing Certification for Public Convenience and Necessity with the 
California Public Utilities Commission; it does not propose or seek to perform any new 
construction within the Town of Corte Madera.  As listed in the Draft Mitigated 
Negative Declaration (MND) in Tables 4-1 and J-1 (on pages 4-2 and J-1, respectively), 
only the three new build (i.e., requiring actual construction) segments (within the Cities 
of San Rafael, Larkspur, and Sausalito) are proposed in this Negative Declaration within 
Marin County.  The City of Corte Madera may be confused by the alignments shown 
within Marin County in Figure 4-2a on page 4-9.  The bulk of the Marin County 
alignment consists of already installed conduit owned by Pacific Bell and is referred to 
as the Pacific Bell Network Structure.  The construction proposed by Metromedia in 
Marin County would entail the excavation and repair of Pacific Bell conduit for 
Metromedia’s fiber optic cable in the communities outlined above. 

1. See the general response above.  The Town of Corte Madera did not receive 
notification of the project because no new construction or conduit replacement 
is planned for the Metromedia network in the Town of Corte Madera.  
Responsible agencies contacted in Marin County include the cities of 
Larkspur, Sausalito, and San Rafael.  In these communities, new construction 
is planned to lay new conduit for fiber optic cable or to repair existing conduit 
through which fiber optic cable would be pulled.  This environmental 
document analyzes the potential impacts of construction due to the 
installation of new conduit or the repair of existing conduit through which 
new fiber optic cable would be pulled.  Fiber pulling through existing conduit 
has been determined by the CPUC to have no environmental impact and to 
therefore not warrant environmental review.  As a courtesy, adjacent 
landowners along the entire proposed network were notified, which includes 
landowners in the Town of Corte Madera.  However, as stated earlier, since 
there is no construction to accommodate new build or repair of existing 
conduit in the Town of Corte Madera, there was no requirement to notice the 
Town. 
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 It is the understanding of the CPUC that Metromedia’s discussions with the 
Town of Corte Madera have been held to investigate the potential for 
developing future fiber optic networks.  When and if Metromedia decides to 
request the authorization to build or construct any fiber optic conduit in the 
Town of Corte Madera, it is that construction which would be the subject of 
environment review by the CPUC and the Town of Corte Madera. 

2. See the general response above.  Ms. Poksay did not find any information to 
the contrary.  It is Ms. Poksay’s understanding that she would provide 
additional information to the Town of Corte Madera if, after her discussion 
with the Town, she found the determination to be otherwise. 

3. Comment noted.  The reference to page 3-2 refers to new builds along the 
network that might occur in areas that have been the subject of environmental 
review in this MND.  Any future construction that might occur in the Town of 
Corte Madera would be subject to appropriate State and local agencies to 
determine if, and what type of, an environmental review is needed.  As stated 
above in the response to Corte Madera comment 1, no new construction or 
repair of existing conduit which might require excavation is planned for the 
Town of Corte Madera at this time; until such time as a proposal is made by 
Metromedia, such an analysis would be speculative. 

4. Comment noted.  Please see the responses below to Corte Madera comments 5 
through 8. 

5. Please see the general response above.  Note the three proposed new build 
segments in Sausalito, Larkspur, and San Rafael (see Table J-1 on page J-1 in 
the MND) do not go through nor cause any impact to any sensitive wetlands 
or other sensitive habitats. 

6. Comment noted.  However, based upon the Telecommunications Act of 1996 
and subsequent review by the State of California, the use of public rights-of-
way to provide improved telecommunications and Internet service has been 
determined to have an important public purpose.  Therefore, the use of such 
public rights-of-way, although subject to State and local review and to 
appropriate administrative and discretionary actions, cannot be denied to 
private companies solely on the basis of limited space.  As stated above in 
response to Corte Madera comment 1, there is no planned construction 
proposed in the Town of Corte Madera for new build or repair of conduit.  
Fiber optic cable would only be pulled through existing conduit, which is not 
subject to environmental review as determined by the CPUC. 

7. The MND addresses traffic impacts, including those due to installation of 
cable in a trench along road rights-of-way, in Section 6.15.  All roadway 
trenching and cable maintenance would be subject to local roadway 
encroachment permitting requirements and traffic management plans.  At this 
time, however, Metromedia has no plans to install or repair any cable conduit 
in the Town of Corte Madera. 
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8. There are no CEQA (California Environmental Quality Act) requirements to 
address potential lessor or lessee activities; an analysis of potential impacts or 
mitigations would be highly speculative.  Therefore, any part of the network 
that would be sold or leased in the future would be subject to the same 
approvals and local review process with which Metromedia has had to 
conform for the ability to install and support the proposed conduit for their 
fiber optic cable. 

9. Comment noted.  Per the general response above, there are no significant 
impacts from the proposed project and specifically no impacts to the Town of 
Corte Madera.   

BUSINESSES AND INDIVIDUALS 

Dubney, Oleg, Letter dated June 24, 2000 

1. The commentator’s Linden Street property in Hayward is located near, but 
not within, the existing Pacific Bell Network structure along A Street and 
Grove Way in Hayward through which Metromedia proposes to pull fiber 
(i.e., pull fiber through existing conduit); your property, however, will not be 
directly affected.  Since Metromedia’s activities will be limited to only pulling 
fiber at this location, the California Environmental Quality Act does not apply 
to your property for this activity.  You received the public notice as a matter of 
courtesy.  

The project does include fiber optic cable in Alameda, Contra Costa, and Santa 
Clara counties (see Table 4-1 of the Mitigated Negative Declaration), where 
the commentator also apparently owns property.  If the project would affect 
or be adjacent to the commentator’s properties in these other counties, the 
commentator’s addresses in these other counties would have received an 
identical public notice to the one the commentator received at his Castro 
Valley address.    

McDonough, Holland & Allen, Letter dated July 21, 2000 

1. The commentator is incorrect when he states that the City of Sausalito did not 
receive notification.  A copy of the Metromedia Fiber Network (MFN) Draft 
Initial Study/Mitigated Negative Declaration (IS/MND) was mailed to the 
City on or before June 17th; this allowed more than a month for review and 
comment on the document.  The commentator is correct that the City of Mill 
Valley did not receive a copy.  This is because there is no construction activity 
planned by MFN in Mill Valley.  A letter from MFN dated July 24, 2000 to Mr. 
John Boccio of the California Public Utilities Commission (CPUC) 
categorically states that no such activities are planned in Mill Valley.  That 
July 24 letter further states that, in Sausalito, the areas of construction which 
are planned are included in the IS/MND and were the subject of 
environmental review by the CPUC.  The areas identified in the IS/MND 
have not changed.  
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The map to which the commentator refers, and which was shown to him by a 
Mr. Howard Young of MFN, was unfortunately confusing and lead the 
commentator to think that MFN proposed construction activities outside the 
scope and the analysis of the IS/MND.  The areas outlined on that map in 
green and labeled “potential new build” should have been called out as “areas 
of unconfirmed duct or conduit.”  In fact, the map otherwise accurately 
portrays both the proposed route alignment and the areas of construction 
planned by MFN and which were the subject of the environmental review 
undertaken by the CPUC.  This map had been presented to several 
communities in Marin County while discussing what permits would be 
needed from these communities.  This map was also used to confirm the 
availability of existing duct (e.g., conduit) through which fiber could be 
pulled; pulling fiber through existing duct entails no new excavation or 
construction.  The portrayal of the areas of the alignment called out in green 
on this map as “new build” is incorrect.  MFN fully expects to confirm that 
existing conduit can be used in Mill Valley.  In Sausalito the areas called out in 
the map are identical to those analyzed in the IS/MND.  There is, in fact, no 
inconsistency. 

Concerning the issue of construction in wetlands, again MFN has no intention 
of constructing or excavating in any wetlands nor, in particular, the bike path 
within the wetlands area of Bayfront Park.  There is no new build or 
excavation planned for this project in Mill Valley.  The project as proposed in 
the IS/MND accurately covers all of the planned areas of new build that MFN 
currently proposes to construct.  Any new areas of such construction in 
Sausalito or Mill Valley would be the subject of further environmental review 
which would include, if appropriate, review by the San Francisco Bay 
Conservation and Development Commission.   

McDonough, Holland & Allen, Letter dated August 7, 2000 

1. Comment noted.  

2. The representation of the proposed route on the map dated July 5, 2000 
(referred to below as simply the Map) is identical to the route described and 
analyzed in the Initial Study/Mitigated Negative Declaration (IS/MND).  
However, the Map was mislabeled relative to Metromedia Fiber Network’s 
(MFN’s) use of existing conduit.  The areas indicated in red and green on the 
Map represent existing Pacific Bell conduit that will involve no construction 
or excavation and were, correctly, not the subject of environmental review.  It 
is MFN’s intention only to pull fiber through this existing conduit.  However, 
the availability of the conduit identified in green on the Map had not been 
confirmed at the time the Map was prepared.  This is the only distinction 
between the green and red delineations on the Map. 

There is no proposal or intent by MFN to construct conduit within the City of 
Mill Valley.  There are two areas of proposed construction within the City of 
Sausalito (that are identified on the Map in blue) that have been analyzed in 
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the IS/MND (pages 4-3, 4-9, and 4-15) and mitigation measures have been 
proposed that will reduce any potential impacts to a level of insignificance.   

If any new construction is proposed by MFN, outside of those identified in the 
IS/MND, then additional environmental review may be required at that time.  
Any potentially affected community will be properly notified and afforded 
the opportunity to comment on that environmental review. 

3. MFN’s plans do not include any construction or excavation in the City of Mill 
Valley; therefore, there is no impact upon the Mill Valley Community Center, 
Mill Valley Middle School, and any adjacent wetlands. 

4. The IS/MND addresses new build segments within the City of Sausalito but 
not in Mill Valley.  MFN has made it very clear that any new build segments 
are within Sausalito and other communities but are not proposed in Mill 
Valley. 

5. Comment noted. 

6. Please see the response to comment 2 above.  MFN proposes only to pull fiber 
through existing conduit within the City of Mill Valley, as well as other areas 
within Marin County identified in green on the Map but misidentified as 
“potential new build.” Since the meeting of July 6th, MFN has determined that 
most of the conduit termed “potential new build” and labeled in green is, in 
fact, available.  However, as stated in response 2 above, any areas in Sausalito 
and Mill Valley, or elsewhere, where excavation or new construction is 
required, may be subject to new or additional environmental review by the 
CPUC. 

7. MFN has provided the CPUC and the cities of Sausalito and Mill Valley its 
assurance that no new construction is currently planned within the cities of 
Sausalito or Mill Valley in the portion of the route identified in green on the 
Map.  If it is found that any excavation or new construction is required, those 
activities may be subject to further environmental review by the CPUC.  
Construction of such new work cannot begin until any additional required 
CEQA analysis is completed. 

TAPSHA, Letter dated July 14, 2000 

1. The comment addresses nothing in the environmental review of the IS/MND 
document; it asks for information on how to connect its in-house fiber optic 
system with the project’s proposed Point of Presence (POP) facility in Albany, 
California.  The commentator should contact Metromedia to obtain a response 
to their comment.   
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Trice, Billy Jr., Letter (undated) received July 3, 2000 

1. The comment expresses concern that Metromedia proposes to lay fiber optic 
cable underneath the Emeryville Shellmound.  

The Emeryville Shellmound (ALA-309) is recorded more than 2,000 feet north 
of the terminus of the Metromedia new build.  The shellmound site will not be 
affected by the project because the only proposed action is to use the existing 
Pacific Bell conduits through which fiber optic cable would be pulled.  There 
are no ground disturbances or excavation planned in the area of the 
shellmound.  Monitoring is proposed near the northern terminus of the new 
build, approximately 2,000 feet south of the recorded Shellmound location, as 
a precaution.  

In sum, Metromedia Fiber Network Services is not proposing to lay cable 
underneath the Emeryville Shellmound.  In fact, no portion of the proposed 
project would occur within Emeryville.  

Environmental and cultural resources studies have been done for all project 
features, including those in areas historically known to be occupied by Ohlone 
and Coast Miwok.  Metromedia Fiber Network Services consulted with 
Ohlone decendents regarding these portions of the project.  Mr. Andrew 
Galvan of the Ohlone Indian Tribe was involved in the initial cultural 
resources investigation.  Based on this initial investigation, the California 
Public Utilities Commission proposes to require that Ohlone and Coast 
Miwok representatives be retained as monitors for any construction activities 
occurring within 500 feet of the boundary of known prehistoric resources, and 
within 500 feet of the locations of modern and historic streams.  This 
requirement is specified on page 6.5-21 (Line 28, Mitigation Measure CR-4b) 
of the Draft Mitigated Negative Declaration.  
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Problem/Issue Changes to the Draft IS/MND 

Aesthetics 

Impact A-2, on page 6.1-4, which discusses the design of 
the POPs, notes (Lines 25-26) that their design would 
need to comply with local architectural design 
requirements, but does not mention the need to also 
comply with applicable Covenants, Conditions, and 
Restrictions (CC&Rs). 

Change the text on page 6.1-4, lines 23-26 to read as follows:  “With respect to the POPs, 
these would either be located within existing buildings, and therefore would have no 
effect on the existing visual quality of the site, or would be newly constructed at urban 
locations in an architectural style designed to be unobtrusive and to comply with local 
architectural design requirements and applicable Covenants, Conditions, and 
Restrictions (CC&Rs).” 

Biological Resources 

For Mitigation Measure BIO-1d in Table 1-3 on page 1-
11, on page 6.4-6/Line 38, and in Appendix F on page F-
8, the word “reduce” is missing and this changes the 
context of the sentence. 

Mitigation Measure BIO-1d in Table 1-3 on page 1-11, on page 6.4-6/Lines 35-38, and in 
column 4 of Appendix F on page F-8 should read: “In the event that substantial 
disturbance of occupied aquatic habitat is observed, the biological resource monitor 
shall immediately and directly notify the construction supervisor to halt construction 
and cause construction activities to be modified to further reduce impacts to the 
species.” 

Mitigation Measure BIO-1e in Table 1-3 on page 1-12, on 
page 6.4-7/Line 3, and in Appendix F on page F-9 
incorrectly states October as the ending of the summer 
season. 

The summer months indicated in Mitigation Measure BIO-1e in Table 1-3 on page 1-12, 
in column 4 of Appendix F on page F-9, and on page 6.4-7/Line 3 should be July 
through September - not through October. 

Mitigation Measure BIO-1g in Table 1-3 on page 1-13, on 
page 6.4-7/Lines 14-17, and in Appendix F on page F-11 
indicates boring is suitable if habitat is occupied, yet it 
also says to delay construction until juveniles have 
fledged. 

Mitigation Measure BIO-1g in Table 1-3 on page 1-13, on page 6.4-7/Lines 14-17, and in 
the last sentence of column 4 in Appendix F on page F-11 should read: “If it is 
determined that construction within 500 feet of nesting locations would impact nests, 
either a) construction shall be delayed until juvenile birds have fledged, or b) nesting 
locations shall be avoided by boring beneath habitat with an adequate disturbance 
exclusion zone.” 

Mitigation Measure BIO-1h in Table 1-3 on page 1-13, on 
page 6.4-7/Line 21, and in Appendix F on page F-12 
should also refer to Pacific Bell Network Segment 
(PBNS) 26, not just PBNS 27. 

Mitigation Measure BIO-1h in Table 1-3 on page 1-13, on page 6.4-7/Lines 20-23, and in 
column 4 of Appendix F on page F-12 should include Segment 27 throughout the text 
and read: “If construction activities at Pacific Bell Network Segments 26 and 27 is 
anticipated…” 
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Problem/Issue Changes to the Draft IS/MND 

Biological Resources 

Erroneous reference to Mitigation Measure BIO-1j on 
page 6.4-5/ Line 24 as BIO-1 only goes up to “i.” 

Reference to a Mitigation Measure on page 6.4-5/Line 24 is incorrect; the Mitigation 
Measure should be BIO-1i, not BIO-1j. 

Cultural Resources 

The “Timing” for Mitigation Measure CR-1a on page F-
17 in Appendix F should be 15 days and not 90 days. 

The “Timing” for Mitigation Measure CR-1a on page F-17 in Appendix F is 15 (not 90) 
days. 

Mitigation Measure CR-1 in column 4 of Table 1-3 on 
page 1-16 should be CR-1a. 

Mitigation Measure CR-1 in column 4 of Table 1-3 on page 1-16 should be CR-1a. 

Mitigation Measure CR-2a in Table 1-3 on page 1-17, on 
page 6.5-20/Lines 9-13, and in column 4 of Appendix F 
on page F-18 identifies procedures that must be 
followed if a cultural resource is discovered during 
construction monitoring.  This measure inappropriately 
limits mitigation steps for the times when a monitor is 
present, even though unforeseen discoveries may 
happen when the monitor is not present. 

Add as the last sentence to Mitigation Measure CR-2a in Table 1-3 on page 1-17, on page 
6.5-20, and in column 4 of Appendix F on page F-18: “If a cultural resource is 
discovered by construction personnel in the absence of a monitor, construction within 
250 feet of the find should be halted and the environmental resource coordinator 
contacted.  Construction may begin once the cultural resource specialist has completed 
necessary investigations and a written authorization-to-proceed has been issued." 

Mitigation Measure CR-2a in Table 1-3 on page 1-17, on 
page 6.5-20/Lines 9-13, and in column 4 of Appendix F 
on page F-18 calls for monitoring along historic 
railroads to document potential effects on railroad 
features.  This monitoring can be reduced to spot-
checking if Metromedia records them prior to 
construction, plots them as avoidance areas on the 
construction maps, and avoids disturbing them during 
construction.  Any that cannot be avoided would be 
evaluated prior to construction impact, as per 
Mitigation Measure CR-1c. 

Include as the final sentence for Mitigation Measure CR-2a in Table 1-3 on page 1-17, on 
page 6.5-20/Line 13, and in column 4 of Appendix F on page F-18: “Note: Monitoring 
for impacts to railroad features could be reduced to spot-checking if Metromedia agrees 
to record them prior to construction and avoid affecting them during construction.  All 
cultural resources that are to be avoided would be plotted and identified as avoidance 
areas on detailed construction maps.  Any feature that cannot be avoided would be 
evaluated and documented prior to construction impact, as per Mitigation Measure CR-
1c.” 
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Problem/Issue Changes to the Draft IS/MND 

Cultural Resources 

Figures 6.5-1 through 6.5-2c illustrate the general areas 
of monitoring, but may not show all specific areas that 
will require monitoring. 

Add as a last sentence to Section 6.5.4 on page 6.5-2/Line 22: “(Note: More precise 
monitoring locations will be plotted on detailed construction maps prior to 
construction.)” 

Hazards and Hazardous Materials 

“Conduct a list search of all network segments requiring 
excavation” is Mitigation Measure HAZ-2a in Table 1-3 
on page 1-19, on page 6.7-5/Line 19, and in Appendix F 
on page F-22.  The associated Environmental Impact for 
this Mitigation Measure is HAZ-2 in Table 1-3 on page 
1-19, on page 6.7-5/Lines 6-7, and in Appendix F on 
page F-22:  “The project could require disposal of 
potentially contaminated soils (Less than Significant 
with Identified Mitigation).” 

Phase I-related activities should be conducted primarily 
for the purpose of contaminated site avoidance via pre-
construction route alignment planning, i.e., for the 
benefit of construction worker health and safety - not 
primarily for the benefit of expediting remedial 
activities after contamination is encountered.  In 
addition, avoidance of contaminated sites aids in 
keeping construction activities on schedule. 

Environmental Impact HAZ-2 described on page 6.7-5/Lines 6 and 7 and listed in the 
“Environmental Impact” columns in Table 1-3 on page 1-19 and in Appendix F on page 
F-22 should read: “The project may be planned in locations of known hazardous waste 
sites; construction in these areas could 1) pose a threat to the health and safety of 
construction workers and 2) require the disposal of potentially contaminated soils.” 

The “Monitoring/Reporting Action” for Mitigation Measure HAZ-2a in Appendix F on 
page F-22 should read: “Submit to the PUC a summary report with maps indicating 
areas of high potential for contamination so that alternative routing can be established 
and the areas can be avoided.  Should construction encounter areas identified in the 
summary report, excavated material will be assessed prior to disposal per the summary 
report findings.  The summary report shall contain a description of the assessment 
methodology and a response procedure to be followed if contaminated soil or 
groundwater is encountered.” 

Insert a sentence in “Effectiveness Criteria” column for Mitigation Measure HAZ-2a in 
Appendix F on page F-22: “Protect worker health and safety by re-routing alignment 
outside of the areas indicated in the summary report.” 

Noise 

Construction hours listed for the City of Irvine are 
incorrect in column 2 of Table 5.11-2 on page 5.11-13. 

The construction hours on weekdays and on Saturdays in the City of Irvine, as shown 
in column 2 of Table 5.11-2 on page 5.11-13, should read: 

§ “7:00 a.m. to 6:00 p.m. or dusk, whichever comes first weekdays; 

§ “9:00 a.m. to 6:00 p.m. or dusk, whichever comes first Saturdays; and”. 
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Problem/Issue Changes to the Draft IS/MND 

Recreation 

Mitigation Measure REC-1a applies to both the LA 
Basin and the SF Bay Area Networks, yet the text 
description of Mitigation Measure REC-1a in Table F on 
page F-27 limits the application to the Bay Trail in 
Menlo Park, a location in the SF Bay Area Segment. 

Mitigation Measure REC-1a in column 4 of both Table 1-3 on page 1-22 and Appendix F 
on page F-27 should read: “Limit construction to weekday non-peak hour use periods.  
This restriction would minimize short-term disruptions to recreational facilities that 
would occur during construction.”  This more general mitigation, no longer specific to 
the San Francisco Bay Area Network, would thus apply to both the San Francisco and 
the Los Angeles Basin Network.   

Non-Resource Specific 

Irvine Center Drive is incorrectly termed Irvine Center 
Road in columns 2 and 3 of Table 4-6 on page 4-26. 

The street name Irvine Center Road is incorrect and should be changed to the correct 
street name, Irvine Center Drive, in columns 2 and 3 of Table 4-6 on page 4-26.  

The nomenclature for the Fashion Island and Irvine 
Segments is confusing.  The Fashion Island area is in 
Newport Beach, yet this is termed the Irvine Segment, 
and the Irvine Segment includes the Fashion Island area 
of Newport Beach. The “labels” for these two segments 
were inadvertently switched before the initial 
environmental analysis was prepared.  All data for the 
elements within the incorrectly titled segments was 
generated accordingly. 

It has been determined that the labels for the areas encompassed by the Fashion Island 
and Irvine Segments in the Los Angeles Basin Network were inadvertently switched 
prior to preparation of the Proponent’s Environmental Assessment, which formed the 
basis for the Initial Study/Mitigated Negative Declaration (MND).  All text and graphic 
data included under the Fashion Island Segment title should be titled the Irvine 
Segment, and all data included under the Irvine Segment should be titled the Fashion 
Island Segment.  The analysis in the MND is accurate; it is just the segment labels that 
are switched and therefore confusing. 
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