MITIGATION MONITORING AND REPORTING
PROGRAM

CalAm Monterey Peninsula Water Supply
Project

As the CEQA and NEPA Lead Agencies, the CPUC and MBNMS, respectively, are responsible
for ensuring the required mitigation measures are implemented appropriately and effectively. This
Mitigation Monitoring and Reporting Program (MMRP) for the Project establishes the approach
to successful implementation of the mitigation measures that were identified in the EIR/EIS and
that have been required as conditions of Project approval. CalAm, as the Applicant and project
proponent, will be responsible for implementing all mitigation measures, as well as any additional
conditions imposed by any permits or regulations administered by other responsible or trustee
agencies and for reporting the implementation to the Lead Agencies. Following project approval,
a detailed Mitigation Monitoring, Compliance, and Reporting Program (MMCRP) will be
developed, as described in Section 5: MMCRP, to set forth additional details concerning how the
CPUC will ensure appropriate implementation of the MMRP by CalAm.

Table 1 of this MMRP is organized first by environmental topic/impact statements in the order
they are presented in the EIR/EIS, with the mitigation measures identified for such impacts.
Table 1 includes:

° Mitigation measures that CalAm must implement as part of the approved project;
° Monitoring and reporting requirements;
° Effectiveness criteria in order to judge whether the mitigation measure achieves its

intended results. If the mitigation measure does not achieve the intended results, then the
CPUC and MBNMS may adjust the mitigation measure in consultation with the applicable
responsible or trustee agency, as described in more detail in Section 3, Roles and
Responsibilities; and

° Timing and location of implementation for each measure so as to clearly specify which
element(s) of the Project trigger each mitigation measure.
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1. Authority for the Mitigation Monitoring and
Reporting Program

The California Public Utilities Code confers authority upon the CPUC to regulate the terms of
service and the safety, practices, and equipment of utilities subject to its jurisdiction. It is CPUC
practice, pursuant to its statutory responsibility, to protect the environment and to require that
mitigation measures imposed as conditions of approval be properly implemented, monitored, and
reported. This requirement is codified statewide in Public Resources Code (PRC) §21081.6,
which requires a public agency to adopt a mitigation monitoring or reporting program when it
approves a project that is subject to preparation of an EIR and where the EIR for the project
identifies significant adverse environmental effects. CEQA Guidelines Section 15097 describes
agency requirements for mitigation monitoring or reporting. This MMRP implements the
CPUC’s responsibilities under PRC §21081.6. This MMRP will also be used by MBNMS to
track implementation of required mitigation measures within the sanctuary, in compliance with
32 CFR 651.15, which addresses mitigation and monitoring.

The purpose of the MMRP is to ensure the measures adopted to mitigate or avoid significant
impacts of a project are implemented, and to report on their implementation. The MMRP can be a
working guide to facilitate not only the implementation of mitigation measures by the project
proponent, but also the monitoring, compliance, and reporting activities of the CPUC and
MBNMS and any monitors they may designate.

2. Roles and Responsibilities

Responsibility for implementing the adopted mitigation measures rests with CalAm, unless
otherwise specified in the mitigation measure.

As the Lead Agency under CEQA, the CPUC is responsible for monitoring an approved project
to ensure that required mitigation measures are implemented. CPUC will be tracking the
implementation of the mitigation measures and associated monitoring on behalf of MBNMS and
the two Lead Agencies will coordinate on any issues relating to the monitoring reports. MBNMS
will also plan to conduct random inspections for compliance of mitigation measures required of
activities that may affect sanctuary resources. The purpose of the MMRP is to document that the
mitigation measures required by the CPUC are implemented and that mitigated environmental
impacts are reduced to the level identified in the EIR/EIS and the CEQA findings adopted by the
CPUC. The CPUC may delegate duties and responsibilities for monitoring implementation to
environmental monitors or consultants working on behalf of the CPUC (referred to as Third-Party
Monitors).

While the implementation by CalAm of some of the mitigation measures will also require
reporting to responsible or trustee agencies where areas or resources under their jurisdiction are
potentially affected or involved, CalAm must ultimately demonstrate to the Lead Agencies that
the mitigation measures have been appropriately implemented.
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CalAm will deploy its monitors to ensure implementation of its commitments and execution of its
responsibilities as detailed in the MMRP. The number of CalAm construction monitors assigned
to the Project to meet the requirements of the MMRP will be determined by CalAm and will
depend on the number of concurrent construction activities underway, their locations, and the
types of resources potentially affected. Per this MMRP, CalAm is required to demonstrate to the
Lead Agencies that all persons assigned monitoring duties and responsibilities are qualified to
undertake those duties.

When a mitigation measure requires that a study or plan be developed during the design or pre-
construction phase of the Project, CalAm must submit the final study or plan to CPUC and
MBNMS for review and approval. Any study or plan that requires approval of the CPUC and
MBNMS must allow at least 60 days for adequate review unless noted otherwise in the mitigation
measure or the MMRP. Other agencies and jurisdictions with authority over aspects of the Project
or particular resources may require additional review time. CalAm will be responsible for
confirming to the Lead Agencies that appropriate agency reviews have occurred and required
approvals were obtained.

2.1 Project Changes

This section describes the CPUC’s process for staff approval of Project changes that may be
necessary due to changes needed after the Applicant's final engineering of elements of the Project
or if circumstances arise during the course of construction that require deviations from the Project
as approved, including changes to mitigation measures listed herein. The CPUC’s designated
Project Manager, along with MBNMS and the Third-Party Monitors, will evaluate any proposed
deviations from the approved Project to ensure they are consistent with CEQA and NEPA
requirements. Depending on its nature, a requested deviation would be processed as a Minor
Project Change (MPC) or a Petition for Modification (PFM). MPCs would be strictly limited to
minor project changes that do not trigger additional permit requirements, do not increase the
severity of an impact or create a new impact, and are within the geographic scope of the EIR/EIS.
If a project change would create or have the potential to create a new significant impact, increase
the severity of an impact, or occur outside the geographic area evaluated in the EIR/EIS, CalAm
would be required to submit to the CPUC a PFM. The CPUC would evaluate the PFM under
CEQA, as appropriate, to determine what form of supplemental environmental review, if any,
would be required.

° Requests for CPUC Project Manager approval of a change must be made in writing and
should include the following:

° A detailed description of the proposed change(s), including an explanation of why the
deviation is necessary;

° Identification of the mitigation measure, project parameter, or other project attribute for
which the change is being requested, and citations for associated approved documents;
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° Photographs, maps, and other supporting documentation illustrating the difference between
the existing conditions in the project area, the approved project, and the proposed change;

° The potential impacts of the proposed change, including a discussion of each
environmental issue area that could be affected by the deviation with accompanying
verification, and whether there would be an increase in significant impacts on resources
affected by the Project and/or any new significant impacts, after application of previously
adopted mitigation measure(s);

° Whether the change conflicts with any mitigation measures;

° Whether the change conflicts with any applicable guideline, ordinance, code, rule,
regulation, order, decision, statute, or policy; and

° The date of expected construction at the location of the change.

The CPUC Project Manager may request additional information, agency consultations, or a site
visit in order to determine the appropriate vehicle for approval and to process the request.

2.2 Enforcement Responsibility

The CPUC will be responsible for monitoring implementation of the MMRP and for enforcing
the procedures adopted herein. Generally, this would be accomplished through the CPUC Energy
Division CEQA Unit. The CPUC will also employ Third-Party Monitors to assist in certain
efforts.

CalAm monitors will be required in some instances to coordinate the implementation of
mitigation with the responsible or trustee agencies for situations falling within the purview of
those agencies. In such instances, CalAm is required to demonstrate coordination with those
agencies to the CPUC. The Third-Party Monitors will also coordinate with the appropriate
responsible and trustee agencies or individuals to confirm compliance and effectiveness, or to
coordinate on the need for further corrective actions.

As the State’s regulator of investor-owned utilities, the CPUC has the authority to halt any
construction, operation, or maintenance activity associated with the Project if the activity is
determined to be a deviation from the approved project or from the adopted mitigation measures.
As such, any member of the CPUC environmental monitoring team has the authority to issue a
Stop Work Order that requires the contractors to temporarily halt or redirect Project activities if a
sensitive resource is put in undue risk beyond previously authorized or permitted levels, and if
mitigation measure(s) are not meeting the effectiveness criteria identified in the MMRP. In
addition, a Stop Work Order may be issued if unauthorized Project activities are observed, such
as the use of a work area that was not approved or if significant compliance risks remain
unresolved. The CPUC will make any final determinations regarding Stop Work Orders for the
Project.

CalAm Monterey Peninsula Water Supply Project D-4 ESA /205335.01
Mitigation Monitoring and Reporting Program August 2018



Mitigation Monitoring and Reporting Program

2.3 Compliance Responsibility

CalAm will be responsible for successfully implementing all of the adopted mitigation measures,
based on the criteria that define whether mitigation is successful, as provided in the table of
mitigation measures below. Standards for successful mitigation also are implicit in many
mitigation measures that include such requirements as obtaining permits or avoiding a specific
impact entirely.

Additional mitigation success thresholds may be established through the review and approval of
specific plans required under mitigation measures. Other requirements may be stipulated by
another agency with applicable jurisdiction during that agency’s permitting process.

CalAm will inform the CPUC and the Third-Party Monitors in writing of any mitigation
measures that are not being, or cannot be, successfully implemented and provide alternative
approaches for successful mitigation implementation. The CPUC, in coordination with its Third-
Party Monitors, will review the alternative approach to determine if it is adequate and whether an
MPC or PFM would apply (see Section 2.1).

In cases where CalAm is found to be in non-compliance, the CPUC may exercise the CEQA
Citation Program, adopted by the Commission in Resolution E-4550, which authorizes
Commission staff to efficiently issue citations and levy fines when needed to quickly address
non-compliance incidents occurring on the Project site.

3. Dispute Resolution

Even with the best preparation, disputes may occur. In such an event, the following procedure
will be observed for dispute resolution between CPUC staff and the applicant:

° Disputes and complaints should be directed to the CPUC Project Manager for resolution

° Should this informal process fail, the CPUC Project Manager may initiate enforcement or
compliance actions as described in Section 2.3 to address deviations from the approved
project.

Parties may also seek review by the CPUC through existing procedures specified in the CPUC's
Rules of Practice and Procedure for formal and expedited dispute resolution, although a good
faith effort should be made to use the foregoing procedure first.

4. General Monitoring Procedures

4.1 Environmental Monitors

Many of the monitoring procedures will be conducted during the construction phase of the
project. CalAm is responsible for appointing appropriately qualified on-site monitors as defined
in the mitigation measures and MMRP, and for integrating mitigation monitoring activities into
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the construction process. Qualified monitors are to be on-site during all fencing and ground
disturbance activities, or as defined in the specific mitigation measures. The CPUC Project
Manager and Third-Party Monitors will coordinate with MBNMS and with CalAm’s on-site
monitors to verify compliance with the MMRP, and the effectiveness of the mitigation.

The number of on-site construction monitors assigned to the Project will depend on the number of
concurrent construction activities and their locations. The CPUC, MBNMS, or their designee(s),
however, will ensure that each person delegated any duties or responsibilities is qualified to
monitor compliance.

4.2 Construction Personnel

A key element in the success of mitigation implementation and mitigation monitoring is the full
cooperation of construction personnel and supervisors. Successful implementation of many of the
mitigation measures requires specific actions and behaviors on the part of the construction
supervisors or crews. To ensure success, the following actions, detailed in specific mitigation
measures, will be taken:

° Procedures to be followed by construction companies engaged to do the work will be
written into their contracts with CalAm. Procedures to be followed by construction crews
will be written into a separate agreement that all construction personnel will be asked to
sign, denoting consent to the procedures.

° As specified by the MMRP, a Worker Environmental Awareness Training and Education
Program will be conducted to inform and train construction personnel about the
requirements of the monitoring program. The CPUC Third-Party Monitors will verify that
each crew member receives the required training.

° A written summary of mitigation monitoring procedures will be provided to construction
supervisors for all mitigation measures requiring their attention.

4.3 Reporting Procedures

CalAm is required to prepare and maintain daily monitoring reports that are entered into a field
record environmental database (FRED) or similar system, and made available to the CPUC and
MBNMS. CalAm will also provide the CPUC and MBNMS (or their Third-Party Monitors) with
written weekly, monthly and quarterly summary reports of the Project construction activities,
which shall include a chronological log including the progress of construction, and all monitoring
activities conducted during the reporting period including the identification of any impacts on
resources, mitigation measures implemented, and all other noteworthy elements of the Project.

Construction is not allowed to start in a particular area until the required pre-construction surveys
and flagging/staking are completed, and the CPUC Third-Party Monitor has validated compliance
and the CPUC has issued a Notice to Proceed to CalAm to start that construction.
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4.4 Public Access to Records

The public is allowed access to records and reports used to track the monitoring program.
Monitoring records and reports will be made available for public inspection by the CPUC upon
request. The CPUC and CalAm will develop a filing and tracking system. For additional
information on mitigation monitoring and reporting for the project, the CPUC Energy Division
CEQA Unit will maintain an Internet website. To facilitate the public’s awareness of and access
to this information, the CPUC will make monthly reports available on the website.

5. Mitigation Monitoring, Compliance, and Reporting
Program

The CPUC will prepare the Mitigation Monitoring, Compliance, and Reporting Program
(MMCRP) in cooperation with MBNMS in order to meet both agencies’ mitigation monitoring
and reporting needs. The MMRCP will incorporate and will be based on this MMRP. The
MMCRP will serve as a self-contained guide for implementing the MMRP throughout Project
construction. The MMCRP will include more detailed content than is required for compliance
with PRC §21081.6, it will incorporate the mitigation monitoring and reporting needs of other
agencies that have yet to take action on the Project, and it will include agency, applicant, and
third-party contact information that cannot be known with specificity at this time. The CPUC
Project Manager, in coordination with MBNMS, will approve the completed MMCRP prior to the
start of Project construction.

The MMCRP will contain a concise overview and description of the approved Project, outline its
physical locations and geographic limits, and, to the extent known, provide the Project
construction schedule. It will include all adopted mitigation measures and will specify the master
reference document(s) that the monitors and CalAm will use in carrying out the MMRP (e.g., the
Final EIR/EIS, detailed working maps and plans, issued permits, etc.).

The MMCRP will include a list of the agencies having jurisdiction over various aspects of the
Project, and a description of where these respective jurisdictions occur. For example, the MMCRP
will state which CDFW regional office has jurisdiction and will provide contact information,
including the designated representative’s name, address, email, and telephone numbers.

The MMCRP will also define the manner in which CalAm’s monitoring team will interact with the
CPUC staff and consultants. In addition, the MMCRP will define CalAm’s required submittals to
the agencies, and protocol for interactions among agency and CalAm team members.

The MMCRP must address the following topics, and others as deemed appropriate:

1. Introduction
a.  Authority and Purpose of the MMCRP

b.  Jurisdictional Agencies
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c.  Project Description

d.  Organization of the MMCRP

2. Roles and Responsibilities
a. Monitoring Responsibility
b.  Enforcement Responsibility
c. Mitigation Compliance Responsibility
d. Communications
Dispute Resolution
f. CalAm Roles
1. Identification of the qualified CalAm team members who would verify that all
adopted measures and conditions have been successfully implemented.
ii.  Organization of the CalAm team, including specifying duties, roles, and
responsibilities.
iii.  Identification of primary CalAm contacts for CPUC environmental monitoring
staff liaison.
3. General Monitoring and Compliance Procedures
Environmental Monitors
b. Construction Personnel
c. General Reporting Requirements

1. CalAm Daily Incident Summary format and protocol
ii. ~ CalAm Weekly Monitoring Report format and content
iii.  CalAm Annual Monitoring Report format and content

d.  Records Management and Public Access to Records

4. Mitigation Measure Tables
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