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5 COMMENTS AND RESPONSES TO COMMENTS 

5.1 INTRODUCTION 

This section presents the comments and responses to the comments on the Draft Initial 

Study/Mitigated Negative Declaration (IS/MND). Comments were received during and shortly 

after the public review period of May 23, 2012, through June 22, 2012. A newspaper notice was 

published in The Fresno Bee (Fresno County) on May 31, 2012, through June 6, 2012. The Notice 

of Intent (NOI) to Adopt a Mitigated Negative Declaration was mailed to all property owners 

within 300 feet of the project. The newspaper notices and the NOI included information on the 

Draft IS/MND, the project website address, and the schedule for the public review period (see 

Appendix D for a copy of the NOI). 

Five comment letters were received during the public review period and three comment letters 

were received after the close of the public review period. CPUC has considered all comments 

and is providing responses in this document. The public comments on the IS/MND are listed in 

Table 5.1-1. The entire text of each comment letter is included below. Comments within each 

letter are numbered (e.g., A-1, A-2) and responses immediately follow the comments. If text 

revisions were made to the IS/MND based on the comments, the revisions are provided with 

the response to the specific comment and are indicated in the text of this Final IS/MND with 

strikeout for deletions of text and in underline for new text.  

Table 5.1-1: Comments Received for the Draft IS/MND 

Letter Date Commenter Position and Agency 

A June 25 Jeffrey R. Single Regional Manager, Central Region 

California Department of Fish and Game 

B June 22 Harvey Y. Morris Attorney 

California Public Utilities Commission 

Division of Ratepayer Advocates 

C June 20 Neda Shakeri Engineering III 

Fresno Metropolitan Flood Control District 

D June 22 Tom Johnson Principal Land Planner 

Pacific Gas and Electric Company 

E May 24 Greg Johnson Property Owner 

F September 28 Pat Menagh Property Owner 

G September 21 Vimy and Rohit Sundran Property Owners 

H June 21 Timothy and Deanna Watson Property Owners 
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5.2 COMMENT LETTERS AND RESPONSES 

5.2.1 Letter A: Jeffrey R. Single, Regional Manager, Central Region, California 

Department of Fish and Game 
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5.2.2 Responses to Letter A: Jeffrey R. Single, Regional Manager, Central Region, 

California Department of Fish and Game 

A-1 Noted. Please refer to specific responses to each recommendation provided. No additional 

mitigation measures are required for the project. However, some mitigation measures are 

revised, based on the comments, to provide greater clarification. 

A-2 So noted. 

A-3 So noted. 

A-4 So noted. Potential impacts to burrowing owl, tricolorerd blackbird, American badger, 

western pond turtle, and western spadefoot are analyzed in Section 3.5 of the IS/MND.  

A-5 Mitigation Measure Biology-4 specifically addresses potential impacts to raptors and other 

nesting birds. The standard buffers and breeding season dates within Mitigation Measure 

Biology-4 have been revised in accordance with the comment. CPUC and PG&E have 

consulted with CDFG to develop mitigation measure language that protects migratory 

birds and raptors during construction of the project. The mitigation measure has been 

revised as follows: 

“Mitigation Measure Biology-4 (proposed to supersede APM Bio-23): If 

construction activities are scheduled is to occur during the avian breeding nesting 

season (February 128 to through September 15 August), a pre-construction survey 

for migratory birds shall be conducted by a qualified wildlife biologist within 30 

days prior to the start of ground-disturbing construction activities and prior to the 

start of construction in any new work area. The width of the pre-activity survey for 

raptor nests will be in vegetation within 500 feet on the westerly side of the new 

power line alignment and up to 500 feet on the easterly side of the alignment, 

where access is available. At a minimum, the survey will be to the extent of PG&E’s 

right-of-way on the easterly side. For smaller avian species, the maximum width of 

the survey will be in vegetation 250 feet on the westerly side of the new power line 

alignment and up to 250 feet on the easterly side of the alignment, where access is 

available. At a minimum, the survey will be to the extent of PG&E’s right-of-way 

on the easterly side. The results of the survey shall be reported to the CPUC prior to 

construction. If active nests are found, appropriate buffers between construction 

activities and the nest will be established to ensure nests are not abandoned due to 

project activities. The State of California Department of Fish and Game (CDFG) 

recommended buffers shall be are 250 feet for passerines and 500 250 feet for non-

listed raptors. Work within the buffers shall not proceed until the nestlings have 

fledged or the nest becomes inactive, unless otherwise agreed to by the resource 

agency with jurisdiction over the species. No additional measures will be 

implemented if active nests are outside of these distances from the nearest work 

site. The specified buffer size may be reduced on a case-by-case basis if, based on 

compelling biological or ecological reasoning (e.g., the biology of the bird species, 

concealment of the nest site by topography, land use type, vegetation, and level of 
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project activity) and as determined by a qualified wildlife biologist, that 

implementation of a specified smaller buffer distance will still avoid project-related 

“take” (as defined by Fish and Game Code Section 86) of adults, juveniles, chicks, 

or eggs associated with a particular nest. CPUC shall be notified within 72 hours of 

any variance from CDFG-recommended buffers. Any variance from CDFG-

recommended buffers will be logged in a written report that includes the species, 

location, reason for the buffer reduction, the name and contact information of the 

qualified wildlife biologist(s) who authorized the buffer reduction and conducted 

subsequent monitoring, the reduced avoidance buffer size, duration of buffer 

reduction, and outcome to the nest, egg, young, and adults. The report should be 

submitted to CDFG and CPUC at the end of each nesting season for the duration of 

the project. The nests will be monitored on a daily basis when construction 

activities are within the buffer zones. Monitoring will continue for the duration of 

the nesting season by a qualified wildlife biologist unless a qualified wildlife 

biologist has determined that the young have fledged, are no longer dependent 

upon parental care, or construction ends (whichever occurs first). If the nesting 

birds show signs of distress with a reduced buffer size during project activities, the 

qualified wildlife biologist will consult with the resource agencies (e.g., CDFG and 

USFWS) and reinstate the recommended buffers. 

Buffers will not apply to construction-related traffic using existing roads that is not 

limited to project-specific use (e.g., county roads, highways, and farm roads). Non-

listed species found building nests within the standard buffer zone after specific 

project activities begin shall be assumed tolerant of that specific project activity and 

the nest will be protected by the maximum buffer practicable. However, these nests 

should be monitored on a daily basis by a qualified biologist when construction is 

within the buffer zone for the duration of the nesting season unless the qualified 

biologist has determined that the young have fledged, are no longer dependent 

upon parental care, or construction ends (whichever occurs first). Should nesting 

birds that have moved in during construction show signs of distress within a 

reduced buffer zone and that stress is related to construction activities, the qualified 

wildlife biologist will reinstate the recommended buffers. The recommended 

buffers will only be reduced after the qualified biologist has determined that the 

nesting birds are no longer exhibiting signs of stress. Reporting regarding reduction 

of buffers will be documented in a written report and will follow the procedure 

described above.   

If the qualified wildlife biologist determines that there are listed or fully protected 

species nests within a 0.5-mile radius of project activities, PG&E will consult with 

the resource agencies. PG&E, with the agencies, shall discuss how to implement the 

project and avoid “take,” or if avoidance is not feasible, in the case of state-listed 

species, to acquire a state ITP prior to initiation or resumption (whichever applies) 

of any ground-disturbing activities. If an ITP is required, compensatory habitat 
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mitigation would be provided to reduce impacts to the species. 

A-6 Noted. The proposed project does not involve impacts to waters of the State. If there are 

changes to the project design that would involve impacts to riparian habitat, PG&E would 

be required to obtain authorization from CDFG through a Streambed Alteration 

Agreement. This clarification has been added (underlined text) to page 3.5-42 as follows: 

 “No riparian habitat was identified along the drainage ditches and ephemeral 

drainages. The only potentially sensitive natural community within the project area 

consists of two seasonal wetland areas. The seasonal wetlands were identified 

within the power line alignment. Power line poles would be placed outside of 

seasonal wetlands in accordance with APM Bio-19, thereby avoiding impacts to 

these areas. If there are changes in the project design that would result in impacts to 

riparian habitat, a Streambed Alteration Agreement would be required from 

California Department of Fish and Game prior to any impacts to riparian habitat. 

Therefore, the project would have a less-than-significant impact on riparian habitat 

or sensitive natural communities and no mitigation would be required.” 

A-7 Noted. The power line alignment is covered by the Habitat Conservation Plan (HCP) as 

agreed to by both USFWS and CDFG. Correspondence from USFWS and CDFG regarding 

coverage of the power line under the HCP is provided in Appendix A of the IS/MND. The 

substation and distribution alignments would not be located within areas containing 

potential habitat for California tiger salamander (CTS). PG&E proposed APM Bio-22 to 

address potential new mitigation requirements for CTS. It is recognized that CTS is not 

currently covered under the HCP and construction of the power line could not begin until 

adequate coverage under an Incidental Take Permit (ITP) has been obtained. With 

implementation of APM Bio-22 and avoidance of seasonal wetland areas, impacts to CTS 

would be less than significant.  

A-8 Communication with USFWS has indicated that construction of the power line would be 

covered under the HCP (Attachment A of the IS/MND) and that CTS would be covered 

under the HCP. The substation and distribution lines would not be constructed within 

suitable habitat for CTS. Therefore, the substation and distribution lines would not 

contribute to potential impacts to CTS. PG&E would be required to comply with all AMMs 

included in the HCP. 

A-9 Project components and activities would not cause additional impacts to CTS beyond those 

described for the power line (as discussed in response to comments A-7 and A-8). The 

power line construction would avoid seasonal wetlands, thereby avoiding any potential 

breeding habitat. Impacts to CTS associated with the power line would be covered under 

either an ITP or the current HCP. Additional AMMs may be adopted for CTS through the 

HCP. Impacts to CTS would be less than significant. 
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A-10 Mitigation Measure Biology-5 and AMM 21 address potential impacts to San Joaquin kit 

fox (SJKF) by requiring pre-construction surveys and establishing procedures for 

avoidance of SJKF (if kit fox are identified during pre-construction surveys). The only 

portion of the project area that provides potentially suitable habitat for SJKF is the power 

line work area. This portion of the project would be constructed under the HCP for 

Operations and Maintenance as confirmed by both USFWS and CDFG, and a separate ITP 

would not be required. To comply with the provisions of the HCP, AMM 21 would be 

implemented during construction. USFWS procedures for exclusion and potential removal 

of dens would be followed as outlined in AMM 21. The standardized recommendations for 

protection of SJKF prior to ground disturbance (USFWS 2011) would conflict with AMM 

21, which is part of the HCP agreed to by USFWS, CDFG, and PG&E.   

A-11 Mitigation Measure Biology-4 requires surveys for raptors within 500 feet of the proposed 

power line alignment. Surveys for raptors would include surveys for Swainson’s hawk. 

There are no records of Swainson’s hawk nests within 5 miles of the project area. By 

complying with the survey requirements and buffer distance of 500 feet for raptors, the 

project would have a less than significant impact on Swainson’s hawk. 

A-12 The project proposes the removal of 5 acres of almond trees, as described in the project 

description. No other trees would be removed as part of the proposed project. CPUC and 

CDFG discussed the project and CDFG comments on June 23, 2012. CDFG concurred that 

almond trees are not considered suitable nesting habitat for Swainson’s hawk. No revision 

to the IS/MND is required to address the removal of almond trees. 

A-13 Impacts to foraging habitat for Swainson’s hawk would be less than significant. The 

permanent impacts to foraging habitat would result from the installation of the power 

poles. Each pole is approximately 5 feet in diameter and would disturb an area of 

approximately 20 square feet. The permanent loss of 0.01 acre of grassland habitat 

resulting from this project would not be significant given the overall abundance of 

grassland habitat in the surrounding area. Habitat mitigation would not be required for 

the proposed project.  

A-14 This comment addresses potential impacts to burrowing owls. AMM 18 addresses 

avoidance of burrowing owls, as requested in the comment. This AMM was previously 

approved by CDFG as a part of the HCP. The text of AMM 18 is provided below:  

“AMM 18: If western burrowing owls are present at the site, a qualified biologist 

will work with O&M staff to determine whether an exclusion zone of 160 feet 

during the non-nesting season and 250 feet during the nesting season can be 

established. If it cannot, an experienced burrowing owl biologist will develop a site-

specific plan (i.e., a plan that considers the type and extent of the proposed activity, 

the duration and timing of the activity, the sensitivity and habituation of the owls, 

and the dissimilarity of the proposed activity with background activities) to 

minimize the potential to affect the reproductive success of the owls.”   
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In addition to the AMM, PG&E’s HCP includes compensation for impacts to burrowing 

owl habitat. The HCP requirement is presented below: 

“Compensation will be provided for disturbance to occupied burrowing owl 

habitat. Compensation may entail acquiring existing occupied burrowing owl 

habitat or enhancing lands near occupied burrowing owl habitat (i.e., at 

substations). Acquired occupied land will contain three basic attributes: open, well-

drained terrain; short, sparse vegetation; and underground burrows (created by 

ground squirrels or other fossorial mammals) or facsimiles. Such lands will be 

managed to maintain compatibility with burrowing owl use, including restrictions 

on use of rodenticides. This compensation will provide permanently protected 

compensation land as mitigation for temporary disturbance of grassland habitat. 

Enhancement will consist of constructing artificial nesting habitat or performing 

other management actions to enhance the population at existing occupied sites (i.e., 

substations). Enhancement may be performed in advance on PG&E lands. Specific 

enhancement measures will be developed adaptively with the agencies.” 

Potential impacts to burrowing owl would be less than significant through implementation 

of these measures. The minimal amount of habitat lost (0.17 acres) as a result of the project 

would be replaced in accordance with the compensation described above. If any 

burrowing owls are identified in the project area they would be avoided as described in 

AMM 18.  

A-15 Refer to response to comment A-5. The mitigation measure was revised by adjusting the 

nesting season to February 1 to September 15. The standard buffer distances were revised 

to 250 feet for passerines and 500 feet for raptors. 

A-16 Appropriate buffers for special-status plant species will be maintained by adhering to HCP 

AMM 12. AMM 12 requires staking and flagging a 100-foot exclusion zone buffer area. 

This 100-foot exclusion zone is larger than the 50-foot buffer recommended in the 

comment.  

Mitigation Measure Biology-1 has been revised to clarify the survey method: 

Mitigation Measure Biology-1: PG&E shall conduct a pre-activity survey of those 

portions of the project that occur within native or naturalized areas (the project 

route from Perrin Avenue to Shepherd Avenue). The survey should will be 

conducted during the appropriate flowering season to identify sensitive plants that 

have the potential to occur within the project area following the Protocols for 

Surveying and Evaluating Impacts to Special Status Native Plant Populations and Natural 

Communities (November 24, 2009). The width of the pre-activity survey will be 200 

feet on the westerly side of the new power line and to the extent of PG&E’s right-

of-way on the easterly side. The survey will consist of walking parallel transects 

spaced approximately 50 feet apart to provide 100 percent visual coverage of the 

construction site and adjacent lands. The surveyors will map the location of all 
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sensitive plants identified during the survey on drawings of the project site, noting 

the distance to construction areas, access roads, and laydown areas. If sensitive 

plant species are present, AMM-12, AMM-13, and AMM-14, shall be implemented. 

A-17 APM Geo-1/WQ-1 has been revised to require the use of natural, biodegradable erosion 

control products. This minor language change does not impact the analysis contained 

within the section. The text of the APM has been revised as follows: 

APM Geo-1/WQ-1: Erosion Control and Sediment Transport Plan (ECSTP) 

implementation. An ECSTP will be prepared in association with the SWPPP. This 

plan will be prepared in accordance with the Water Board guidelines and other 

applicable BMPs. Implementation of the plan will help stabilize disturbed areas 

and waterways and will reduce erosion and sedimentation. The plan will designate 

BMPs that will be followed during construction activities. Natural-fiber 

biodegradable mesh will be used in erosion control mats, blankets, and straw or 

fiber wattles, where these products are required. Erosion-minimizing efforts may 

include, but are not limited to, measures such as: 

1. Avoiding excessive disturbance of steep slopes. 

2. Using drainage control structures (e.g., straw wattles or silt fencing) to 

direct surface runoff away from disturbed areas. 

3. Strictly controlling vehicular traffic. 

4. Implementing a dust-control program during construction. 

5. Restricting access to sensitive areas. 

6. Using vehicle mats in wet areas.  

7. Revegetating disturbed areas, where applicable, following construction. In 

areas where soils are to be temporarily stockpiled, soils will be placed in a 

controlled area and will be managed with similar erosion control 

techniques. Where construction activities occur near a surface water body or 

drainage channel and drainage from these areas flows towards a water 

body or wetland, stockpiles will be placed at least 100 feet from the water 

body or will be properly contained (such as berming or covering to 

minimize risk of sediment transport to the drainage). Mulching or other 

suitable stabilization measures will be used to protect exposed areas during 

and after construction activities. Erosion-control measures will be installed, 

as necessary, before any clearing during the wet season and before the onset 

of winter rains. Temporary measures, such as silt fences or wattles intended 

to minimize erosion from temporarily disturbed areas, will remain in place 

until disturbed areas have stabilized. 

8. The SWPPP will be designed specifically for the hydrologic setting of the 

project. BMPs documented in the ECSTP may also be included in the 

SWPPP. 
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A-18 PG&E has consulted with USFWS and is continuing to consult with USFWS regarding this 

project and potential impacts to federally listed species. 
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5.2.3 Letter B: Harvey Y. Morris, Attorney for Division of Ratepayer Advocates, CPUC 
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5.2.4 Responses to Letter B: Harvey Y. Morris, Attorney for Division of Ratepayer 

Advocates, CPUC 

B-1 CPUC prepared a Draft IS/MND for the project in compliance with CEQA Guidelines. All 

potentially significant impacts of the project can be avoided through implementation of 

the identified mitigation measures. The Draft IS/MND is sufficient to meet CEQA 

requirements. The project would have no unavoidable significant effects. Pursuant to 

CEQA Guidelines §15070, a Mitigated Negative Declaration may be adopted for the 

project, and an Environmental Impact Report is not required.  

B-2 The need for the proposed project is presented in Section 2.2 of the IS/MND. The project is 

needed to provide continued reliable service to customers given past and projected 

growth in energy demand. Peak demand is currently near system capacity. Future 

demand is expected to surpass current capacity, which would result in brownouts as 

electricity is cut to some customers during peak periods. All existing substations serving 

the area are fully utilized and a new substation is, therefore, needed to service the existing 

and future load. 

B-3 Construction and operation of the project would not drive population growth in the area. 

Construction would take place over a 12-month timeframe and construction workers 

would not be expected to relocate to the area permanently for the temporary construction 

work. There is also an adequate labor pool in the area. The long-term operation of the 

facility would be conducted by existing PG&E personnel at an existing operation center. 

There would be no need for additional workers and associated worker housing. 

B-4 The population data and projections presented in the IS/MND were not developed by 

PG&E. The data were obtained from the U.S. Census Bureau, California Department of 

Finance, and City of Clovis. The projections used in the IS/MND are the most up-to-date 

data available on population and projected growth. While it is conceivable that 

population growth could proceed at a slower rate than projected, the area is nearly at 

capacity under current circumstances. During peak demand, the system is currently 

operating at 95 percent of capacity. The population would still be expected to grow if 

there were a potential reduction in the rate of population growth. The project is needed 

because the area is already operating near capacity. 

B-5 Costs to ratepayers and economic considerations of the project are not subject to review 

under CEQA. CEQA Guidelines §15131 limit the analysis of economic impacts to the 

environmental change that would have an anticipated economic impact. Specifically: 

“(a) Economic or social effects of a project shall not be treated as significant effects on the 

environment. An EIR may trace a chain of cause and effect from a proposed decision on a project 

through anticipated economic or social changes resulting from the project to physical changes 

caused in turn by the economic or social changes. The intermediate economic or social changes need 

not be analyzed in any detail greater than necessary to trace the chain of cause and effect. The focus 

of the analysis shall be on the physical changes.” 
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B-6 The information regarding projected growth in load provided in the PEA was updated in 

2012 as cited in the document. This information reflects current projections, which have 

been updated since the initial PEA was published. Multiple projects are proposed and 

under construction in the project vicinity, as shown in Section 3.18 of the Draft IS/MND. 

These projects include the Clovis Community Medical Center, Clovis-Herndon Shopping 

Center and Clovis Research and Technology Park. These projects are currently under 

construction or have approved planning documents. The projection does not include a 1.5 

percent projected annual increase. The increase in load was adjusted to reflect current 

(2012) plans in the service area. The project is needed because the line currently operates 

near capacity during peak demand.  
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5.2.5 Letter C: Neda Shakeri, Fresno Metropolitan Flood Control District 
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5.2.6 Responses to Letter C: Neda Shakeri, Fresno Metropolitan Flood Control District 

C-1 CPUC General Order 131-D provides CPUC with exclusive jurisdiction over the design, 

siting, installation, operation, maintenance, and repair of electric transmission facilities 

(CPUC 1995)1. PG&E must consult with local agencies regarding land use matters and the 

CPUC encourages utilities to address the concerns of local jurisdictions; however, PG&E is 

not required to obtain local discretionary permits for the proposed project. 

C-2 Portions of the project including a portion of the proposed substation are located within an 

area designated by the FIRM as Zone AH. These areas are within the 100-year floodplain. 

Project impacts to flood flows and mitigation measures are identified in Section 3.9 of the 

Draft IS/MND. PG&E consulted with the County in March 2012 regarding FEMA 

requirements for development within Zone AH. The County determined that a 

Conditional Letter of Map Revision (CLOMR) or Letter of Map Revision (LOMR) is not 

required for the project. The County also confirmed that the project is not subject to local 

discretionary approval, including the District’s Flood Plain Policy (Ruiz 2012).  

C-3 PG&E attended a meeting with Fresno Metropolitan Flood Control District (FMFCD) on 

August 30, 2012, to discuss tubular steel pole (TSP) placement within flood control basin 

“BY.” About six TSPs would be located within basin BY, requiring a right-of-way from 

FMFCD. The TSPs would be located either on the slope of basin BY or at the top of the 

slope. The slope of basin BY is 5:1. It is expected that future excavation for the basin could 

be conducted around the TSPs if they occur within the slope of the basin. The proposed 

project would not conflict with implementation of the Master Plan for basin BY. The TSPs 

would be designed to allow for inundation around the foundations of the TSPs if they 

occur within the slope of the basin. The construction plans for TSPs within basin BY will be 

provided to FMFCD for review and comment. PG&E will continue to coordinate with 

FMFCD regarding power poles located in basin BY. 

                                                      

1 Both CPUC and the California courts have repeatedly reaffirmed the Commission’s exclusive jurisdiction over 

public utility facilities. “[S]uch matters as the location of lines, their electrical and structural adequacy, their safety, 

and their meeting of the needs of the public within this state are clearly, by law, subject to the jurisdiction of this 

Commission.” (55 Cal.P.U.C.2d at 95, citing Duncan v. PG&E (1965) 61 PUR 3d 388, 394.) Several California courts 

have explained that discretionary regulation by local governments is preempted by the Commission’s jurisdiction 

because the construction, design, and operation of public utility facilities are matters of statewide concern. (See, e.g., 

Pacific Telephone and Telegraph Co. v. City and County of San Francisco (1959) 51 Cal.2d 766, 774; California Water 

and Telephone Co. v. County of Los Angeles (1967) 253 Cal.App.2d 16, 30.) For example, in San Diego Gas & Electric 

Co. v. City of Carlsbad (1998) 64 Cal.App.4th 785, the court addressed the City of Carlsbad’s effort to enforce a local 

floodplain ordinance to regulate dredging performed by the public utility. The City argued that it should have 

concurrent jurisdiction over the dredging because CPUC had not taken any action to regulate in this area, and 

because dredging was not an essential utility facility or activity. The court rejected this argument, holding that the 

City’s floodplain ordinance was impliedly preempted by the constitutional and statutory scheme granting power to 

the Commission. According to the court, even though the Commission had not expressly exercised this power, the 

power still resided in CPUC. (See also Harbor Carriers, Inc. v. City of Sausalito (1975) 46 Cal.App.3d 773, 774.) 
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C-4 On August 31, 2012, FMFCD provided PG&E with a drawing showing the proposed 

location of a historical channel north of Behymer Avenue and the proposed piping for 

stormwater to flow to basin BY. PG&E will use the plans provided by FMFCD to design 

the 115-kV power line to avoid future conflicts with the proposed Master Plan 

improvements. These or similar changes can be made to accommodate FMFCD future 

plans and avoid conflicts with the Master Plan.  

C-5 The channel identified in the Master Plan around the north and east sides of the substation 

does not exist under current conditions and would not connect to any existing drainage 

features. The stormwater channel is not analyzed in the Draft IS/MND because it is not an 

existing hydrologic feature. Any future easement dedication from PG&E would need to be 

negotiated with PG&E’s real estate department and would need to comply with the CPUC 

filing process established under Section 851 of the California Public Utilities Code.   

C-6 The substation development would result in intensified land use and an increase in 

stormwater runoff and volume. APM WQ-3 requires construction of a stormwater basin so 

that post-project runoff patterns would match pre-project conditions. The stormwater 

basin proposed within the substation area (as required by APM WQ-3) is required to 

comply with state requirements under the NPDES permit as well as Fresno County 

requirements. The suggested stormwater channel improvements would not replace State 

of California requirements for stormwater detention within the substation parcel.  

PG&E is currently working with FMFCD to determine the feasibility of constructing a 

separate stormwater channel to the east and north of the substation as shown in the 

FMFCD Master Plan (Exhibit No. 3 in the FMFCD letter). The potential stormwater channel 

is added to the Project Description. The underline text below and on Pages 2-18 and 2-19 

reflect this change: 

“The substation would be constructed on an approximately 466-feet by 466-feet 

(approximately 5-acre) parcel of land currently operated as an almond orchard. 

Substation construction would begin by clearing almond trees within the 5-acre 

parcel. Three rows of tress would remain on the north and east sides of the parcel 

or comparable visual screening would be installed (e.g., a row of hedges) to provide 

some visual screening of the facility. Removed trees would be disposed of in 

accordance with applicable rules and regulations. Once trees are cleared, the site 

would be graded and compacted to establish a flat surface for construction and 

provide proper drainage. A stormwater channel may be constructed along the 

north and east sides of the substation as shown on the Fresno Metropolitan Flood 

Control District’s Master Plan. All grading would be in compliance with Fresno 

County ministerial grading requirements. Based on preliminary designs, 

approximately 8,500 cubic yards of clean, compacted fill would be imported to raise 

the elevation of the site to avoid inundation from periodic flood irrigation of the 

surrounding almond orchard. The structure foundations would be approximately 6 

inches above final grade and the grading would range from current grade to 
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approximately 2 feet above current grade within the 5-acre parcel. 

A perimeter enclosure with two access gates would be constructed around the 

substation perimeter for security. An 8-foot-high chain-link fence with 1 foot of 

barbed wire would be installed on two sides (south and west) and a 10-foot-high 

pre-fabricated concrete wall would be installed on the other two sides (north and 

east), with almond trees or a stormwater channel and visual screening (e.g., row of 

hedges) located outside of the wall. Two entrances to the substation would be 

located along Sunnyside Avenue at the north and south ends of the substation. One 

two-door, 10-foot-high swing gate would be installed at each entrance (Figure 2.4-

1)” 

See response to comment C-5 regarding easement dedication. 

C-7 PG&E plans to maintain setbacks of 75 feet from Perrin Avenue and 65 feet from 

Sunnyside Avenue. PG&E is reviewing the feasibility of constructing a stormwater channel 

to the north and east of the substation that would accommodate the FMFCD Master Plan 

flow rate of 24 cfs. APM Visual-1 is being revised to provide visual screening of the 

substation while allowing greater flexibility in siting a stormwater channel as shown on 

the Master Plan. The text of APM Visual-1 has been revised as follows: 

APM Visual-1: Construct a prefabricated concrete wall on the north and east sides 

of the substation and replanting as necessary to leave three rows of trees on the east 

and north sides of the substation or comparable visual screening to minimize 

contrast with the existing visual character of the area. As almond trees die, or are 

impacted by road widening along Sunnyside and Perrin Avenues, the trees will be 

replaced with compatible vegetation or comparable visual screening. 

C-8 The proposed underground distribution lines south of the substation will be located within 

the right-of-way of Sunnyside Avenue. As discussed with FMFCD on August 31, 2012, this 

location would not interfere with FMFCD plans for the Master Plan channel. PG&E will 

use the elevations and locations of the future culverts (to be provided by FMFCD) in the 

final design. 

C-9 At a meeting on August 30, 2012, FMFCD confirmed that the identified FMFCD future 

channel will be on private property. The proposed distribution lines and corresponding 

splice boxes will all be within the County road right-of-way. The distribution line and 

splice boxes would, therefore, not conflict with the future channel identified in the Master 

Plan. No changes are proposed to the depth or location of the distribution lines or splice 

boxes identified in the Draft IS/MND. 

C-10 The IS/MND provides an evaluation of impacts to biological resources in Section 3.5. The 

Master Plan facilities should not be added to the figures because they do not currently 

exist. The figures in the IS/MND reflect the locations of delineated water resources that 

would need to be protected during construction of the project. The ephemeral drainage 

features discussed in the IS/MND are also existing features that could be subject to water 
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quality impacts from construction of the project.  

The environmental setting discussion of stormwater included in Section 3.17.1 has been 

updated to describe the planned stormwater facilities. The underlined text was added to 

page 3.17-1 of the IS/MND: 

“Big Dry Creek Reservoir, located approximately 2 miles due east of the project 

area, is a major flood control reservoir managed by the Fresno Metropolitan Flood 

Control District. The reservoir has a capacity of 30,200 acre-feet of water (FMFCD 

2010). The Fresno Metropolitan Flood Control District also manages a regional 

flood retention/infiltration basin located due north of the proposed substation and 

along the proposed power line alignment. Planned stormwater facilities within the 

project area include stormwater drainage channels along the north and east edge of 

the substation property at Sunnyside and Perrin Avenues (FMFCD 2012). There is 

also a planned stormwater drainage channel along Behymer Avenue at Sunnyside 

Avenue (FMFCD 2012). These existing and planned stormwater drainage channels 

would drain to the regional flood retention/infiltration basin located north of the 

proposed substation.” 

The references for Section 3.17 would be updated to include: 

“Fresno Metropolitan Flood Control District. 2012. “Initial Study and Notice of 

Intent to Adopt a Mitigated Negative Declaration Proposed Shepherd Substation 

Project (Application No. A. 10-12-003) Pacific Gas and Electric Company (PG&E).” 

Prepared by Neda Shakeri. June 20, 2012” 

The analysis of impacts under Section 3.17 C) would be revised as shown below. The 

following text was added to page 3.17-4: 

“A stormwater detention basin would be constructed within the substation area. 

The basin would be engineered to acceptable industry standards as well as the 

Fresno County basin criteria and design standards as specified in APM WQ-3 

(Section 3.9). While a portion of the power line would be constructed within the 

regional flood retention/infiltration basin located north of the substation site, the 

power line would not change the capacity or function of the retention/infiltration 

basin. The proposed project would also require construction near Enterprise Canal 

and Dry Creek; however, the project would not encroach upon either canal and 

would have no effect on potential flooding from these canals. The project may 

involve the construction of a stormwater channel along the north and east side of 

the substation. The potential channel is in the location of the existing almond 

orchard. If the stormwater channel construction results in the removal of almond 

trees that would otherwise provide visual screening of the substation, PG&E will 

replace the almond trees with comparable visual screening. The potential 

stormwater channel could be constructed within an area that is currently used for 

agriculture and which is adjacent to the County roadway. The construction of a 
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stormwater channel as shown on the FMFCD Master Plan would not have 

significant environmental impacts. No expansion of existing stormwater drainage 

facilities would be required as a result of the proposed project, and thus no impacts 

would result.” 

C-11 Figure 3.10-2 in the IS/MND has been updated to show the correct location and limits of 

the District’s basin BY. 

C-12 PG&E will continue to work with FMFCD to identify a potential channel design that along 

the north and east sides of the substation property. PG&E will work with FMFCD during 

design of the underground distribution lines to avoid conflicts with the Master Plan, as 

indicated above. Any proposed future channel easement must be sought outside of the 

Permit to Construct process and will need to comply with CPUC’s Section 851 filing 

process. 
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5.2.7 Letter D: Tom Johnson, Principal Land Planner, Pacific Gas & Electric Company 
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5.2.8 Responses to Letter D: Tom Johnson, Principal Land Planner, Pacific Gas & Electric 

Company  

D-1 The comment is provided to clarify the project components. This change is 

consistent with the discussion of the project included in Section 2: Project 

Description. The following revision was made to page 1-1:  

“The proposed project includes: 

 A 115/21-kilovolt (kV) electrical substation 

 Approximately 1.5 miles of 115-kV power line  

 Extension of an existing distribution line 

 Three Two new underground distribution lines 

 Reconductoring of an overhead distribution line” 

D-2 The comment is noted. 

D-3 The threshold language in the document has been updated to be consistent with 

CEQA Guidelines 15065(a)(1). This minor language change does not impact the 

analysis contained within the section. The following revision was made to page 

3.18-1:  

“Have the potential to degrade the quality of the environment, 

substantially reduce the habitat of a fish or wildlife species, cause a fish or 

wildlife population to drop below self-sustaining levels, threaten to 

eliminate a plant or animal community, substantially reduce the number or 

restrict the range of a rare or endangered plant or animal, or eliminate 

important examples of the major periods of California history or 

prehistory?” 

The word substantially was also added to the discussion on page 3.18-2.  

D-4 APM Bio-12 has been updated within Section 3.5 to be consistent with the 

Mitigation Monitoring and Reporting Program and project description included in 

the Draft IS/MND. APM Bio-12 has been revised in Section 3.5 as follows: 

Where work on pavement, existing roads, and existing disturbed areas is not 

practicable, Wworker vehicles and construction equipment shall remain on 

roadways, identified access routes, and designated areas for construction. If 

additional areas are required, a biologist will survey the new area, identify any 

sensitive biological resource, and flag that resource for avoidance. Vehicles will 

not enter sensitive areas unless the necessary permits have been obtained. 
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5.2.9 Letter E: Greg Johnson, Property Owner 
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5.2.10 Responses To Letter E: Greg Johnson, Property Owner 

E-1 This comment addresses the potential economic impacts of the project on property 

values. CEQA Guidelines §15131 limit the analysis of economic impacts to the 

environmental change that would have an anticipated economic impact. Specifically: 

“(a) Economic or social effects of a project shall not be treated as significant effects on the 

environment. An EIR may trace a chain of cause and effect from a proposed decision on a project 

through anticipated economic or social changes resulting from the project to physical changes 

caused in turn by the economic or social changes. The intermediate economic or social changes 

need not be analyzed in any detail greater than necessary to trace the chain of cause and effect. 

The focus of the analysis shall be on the physical changes.” 

Potential impacts to property values could occur as a result of visual changes caused by 

the new 115-kV power line. Potential impacts to visual resources were analyzed in 

Section 3.1 of the Draft IS/MND. 

E-2 This comment addresses changes to the viewshed resulting from the proposed 115-kV 

power line. The visual analysis contained in Section 3.1 of the Draft IS/MND includes an 

analysis of impacts to residential views. Specifically, KOP #3 (Figure 3.1-17 in the 

IS/MND) provides a representative view of the proposed power line location under 

existing and proposed project conditions, as viewed from nearby residences. The impact 

would be adverse but not significant due to the limited number of residences with 

views of the power line, the intervening vegetation for residences east of the power line, 

the limited number of poles visible, and the fact that the poles and lines would not block 

any distant views. 

The commenter proposes an underground line as an alternative to the proposed power 

line. Constructing an underground transmission line has greater surface disturbance 

because of the need to excavate a trench for the route of the line. In the case of the 

Shepherd Substation project, undergrounding the 115-kV power line would have 

substantial impacts on seasonal wetlands and other waters. Waters and wetlands 

identified within the alignment of the proposed 115-kV line are shown on Figure 3.5-2. 

A trench would need to be constructed through the middle of these wetlands to 

underground the line, which would cause greater impacts on both biological and water 

resources than would the proposed project. The proposed project would avoid all 

impacts to wetlands because the conductor would span the wetlands between poles. 
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5.2.11 Letter F: Pat Menagh, Property Owner 
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5.2.12 Responses To Letter F: Pat Menagh, Property Owner 

F-1 This comment addresses noticing for the Draft IS/MND. Notice of 

availability of the Draft IS/MND was mailed to property owners within 300 

feet of the proposed project alignment and substation at the beginning of 

the public review period in May. Your residence is more than 300 feet from 

the proposed project, and notice was therefore not mailed to your home. 

Information on the proposed project, the public meeting, and the 

availability of the Draft IS/MND was also posted in the Fresno Bee between 

May 31, 2012, and June 6, 2012. This comment letter was received after the 

official close of the public comment period; however, it has been 

considered in the same manner as other comments received during the 

public review period. 

F-2 This comment addresses impacts to visual resources and hazards. Visual resources 

are analyzed in Section 3.1 of the IS/MND. Existing and simulated views from the 

neighborhood surrounding the substation are presented on Figures 3.1-20, 3.1-21, 

and 3.1-22. Views of the substation would be partially screened by the retention of 

three rows of trees. Hazards and hazardous materials are analyzed in Section 3.8 

of the IS/MND. The project would not result in significant hazards related to 

electric and magnetic fields (EMF). EMF is not considered to be an environmental 

issue that requires analysis under CEQA. 

F-3 Property values and economic impacts of the project are not analyzed under 

CEQA, as discussed in responses to comments E-1 and H-6.  

The proposed project was analyzed and would not have significant effects to the 

environment. The mitigation measures that would be implemented by the 

proposed project to reduce or avoid impacts are presented in the impact analysis 

for each resource area analyzed in Section 3. The project would not result in a 

significant increase in noise levels during construction and the increase in noise 

during operation and maintenance of the facility would be negligible. The project 

would not result in a significant increase in traffic during construction and there 

would be no change in traffic during operation of the facility. The mitigation 

measures are summarized in Section 4: Mitigation Monitoring and Reporting 

Program. 
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5.2.13 Letter G: Vimy And Rohit Sundrani, MD, FACC, FSCAI, Property Owners 
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5.2.14 Responses To Letter G: Vimy And Rohit Sundrani, Property Owners 

G-1 Notice of availability of the Draft IS/MND was mailed to property owners within 

300 feet of the proposed project alignment and substation at the beginning of the 

public review period in May. Information on the proposed project, the public 

meeting, and the availability of the Draft IS/MND was also posted in the Fresno 

Bee between May 31, 2012, and June 6, 2012. This comment letter was received 

after the official close of the public comment period; however, it has been 

considered in the same manner as other comments received during the public 

review period. 

G-2 This comment addresses impacts to rare and migratory birds. The impact to rare 

and migratory birds is analyzed in the IS/MND in Section 3.5. In addition, PG&E 

has consulted with CDFG regarding measures to protect migratory birds during 

project construction. Mitigation Measure Biology-4 has been revised to provide 

increased protection to migratory birds as shown in response to comment A-5 

above. 

G-3 This comment addresses concerns related to health effects from high-voltage lines. 

A discussion of EMF is presented in Section 2.12 of the IS/MND. There is no 

agreement among scientists that EMF creates a potential health risk. PG&E will 

consider “no cost” and specified “low-cost” measures to reduce public exposure to 

magnetic fields in accordance with PG&E’s “EMF Design Guidelines for Electrical 

Facilities.” The transmission line will not cause significant effects. 

G-4 This comment addresses impacts to land use and traffic. The current and proposed 

land uses are analyzed in Section 3.10 of the IS/MND. The substation parcel is 

designated as zone AE (agriculture) within the County General Plan (Fresno 

County 2004). The General Plan also allows for electrical substations within areas 

zoned AE. Three rows of almond trees will be retained to screen the substation 

from view. The project is, therefore, consistent with County zoning for the area. 

Impacts to traffic are analyzed in Section 3.16. The project may result in minor 

increases in traffic during construction as construction workers access the work 

areas. The project would not result in a permanent increase in traffic to the area 

because the substation would be operated remotely. Workers would not access the 

site on a routine basis.    
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5.2.15 Letter H: Timothy And Deanna Watson, Property Owners 
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5.2.16 Responses To Letter H: Timothy And Deanna Watson, Property Owners 

H-1 The CPUC has a procedural timeframe of 30 days for accepting protests to an 

application after the application has been filed and notification has been sent to nearby 

property owners and interested parties. There is then a separate comment period for the 

Draft CEQA document. The comment period is 30 days for this IS/MND. There will be a 

subsequent 30-day comment period when the Final IS/MND has been filed and the 

CPUC Administrative Law Judge issues a Draft Proposed Decision.  

H-2 The IS/MND addresses impacts to aesthetics. Section 3.1 of the IS/MND provides a 

detailed analysis of impacts to views that would occur as a result of the new power line 

and poles. KOP #3 provides a representative view from homes to the west of the line 

and the simulation shows the impact that would occur with the new line. This impact 

was analyzed in Section 3.1, specifically on page 3.1-26. Impacts were analyzed with 

respect to landform, vegetation, water, color, scenery, scarcity, and cultural 

modifications. The impact was found to be adverse but not significant due to the limited 

number of residences with views of the power line, the intervening vegetation for 

residences east of the power line, the limited number of poles visible, and the fact that 

the poles and lines would not block any distant views. This analysis is consistent with 

standard methods for conducting visual analyses in similar CEQA documents.  

H-3 The IS/MND addresses the potential for fire danger as a result of the proposed project. 

The easement and power line would not preclude discing the land under the power line 

or around the poles. The project would not significantly increase the risk of fires in the 

area after construction. APMs Haz-3 and Mitigation Measure Hazards-4 would be 

implemented to manage a potential increased risk of fire during construction. These 

measures would restrict worker smoking in grassland areas and require PG&E to have 

water available in the area to put out a fire if one were to start during construction.  

H-4 General issues associated with undergrounding power lines were discussed at the 

public meeting on June 6, 2012. Undergrounding a 115-kV power line is costly and 

problematic because of the high voltage of the line. The distribution lines proposed 

south of the substation are suitable for undergrounding because they are lower voltage 

(12-kV and 21-kV). Higher voltage power lines, such as the proposed 115-kV power line, 

are hotter due to the increased energy being conducted by the line. Undergrounding 

these lines does not allow the line to cool off as well as it would in the open air. Because 

of the increased heat, the line would need to be buried more deeply than a lower 

voltage line and would be more costly to both construct and maintain (due to decreased 

accessibility during maintenance).  

Constructing an underground transmission line has greater surface disturbance because 

of the need to excavate a trench for the route of the line. In the case of the Shepherd 

Substation project, undergrounding the 115-kV power line would have substantial 

impacts on seasonal wetlands and other waters. Waters and wetlands identified within 

the alignment of the proposed 115-kV line are shown on Figure 3.5-2. A trench would 

need to be constructed through the middle of these wetlands to underground the line, 
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which would cause greater impacts on both biological and water resources than would 

the proposed project. The proposed project would avoid all impacts to wetlands 

because the conductor would span the wetlands between poles. 

H-5 CEQA does not require a review of alternatives when, as with PG&E’s project, the 

proposed project would result in no significant environmental impacts after mitigation 

(Guidelines, Sec. 15126.6, subd. (a) and (f)(2)(A)). Under CEQA, a “reasonable 

alternative” is one that could feasibly accomplish most of the basic objectives of the 

project and could avoid or substantially lessen one or more of the significant effects of 

the project (CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, 

Section 151626.6 as amended July 24, 2007). A brief discussion of the Minnewawa-

Behymer alternative that was considered, but rejected, is provided in response to this 

comment. 

The Minnewawa-Behymer alignment would be longer than the proposed power line 

alignment along Sunnyside Avenue. This alternate route would have greater visual, 

traffic, noise, and air quality impacts than the proposed route due to the increased 

distance. The route also would have a higher traffic volume and more residences 

resulting in visual impacts to a greater number of viewers. The Minnewawa-Behymer 

route would have been located within more residential front yards than the proposed 

route. The alternate route would result in increased views from more residents and it 

would have been visible to more motorists than the proposed project. 

The Minnewawa-Behymer alignment was found to conflict with City of Clovis land use 

plans. PG&E met several times with the City of Clovis because the alignment is in the 

City’s Sphere of Influence. According to the City, Minnewawa Avenue is planned to 

become a major roadway for the City, with speed limits up to 65 mph. The City also 

discussed plans for a new college campus and high school along this corridor. PG&E 

also met with representatives from the local Building Industry Association (BIA) who 

requested that the new power line stay off the Minnewawa alignment because of future 

development planned for this corridor.   

The City indicated its support for the selected alignment along Sunnyside Avenue. 

PG&E also favored the proposed location because the new line will have little traffic 

exposure that could impact line reliability. The proposed alignment is the most direct 

alternative considered and it will cause the fewest land use and visual impacts. 

H-6 This comment addresses the potential economic impacts of the project on property 

values. CEQA Guidelines §15131 limit the analysis of economic impacts to the 

environmental change that would have an anticipated economic impact. Specifically: 

“(a) Economic or social effects of a project shall not be treated as significant effects on the 

environment. An EIR may trace a chain of cause and effect from a proposed decision on a project 

through anticipated economic or social changes resulting from the project to physical changes 

caused in turn by the economic or social changes. The intermediate economic or social changes 
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need not be analyzed in any detail greater than necessary to trace the chain of cause and effect. 

The focus of the analysis shall be on the physical changes.” 

Potential impacts to property values could occur as a result of visual changes caused by 

the new 115-kV power line. Potential impacts to aesthetic resources were analyzed in 

Section 3.1 of the Draft IS/MND. The effects were determined to be less than significant. 

 

  

 

 


