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RESPONSES TO PAONE, CALLAHAN, McHOLM & WINTON 
Legal Counsel Representing Hearthside Homes 
Letter Dated January 20, 2000 
 
 
18-1 As stated in Section A.5.2, the SEIR focuses on the “new” component of the Bolsa Chica 

project that was not examined in the 1996 Recirculated Draft EIR for the Bolsa Chica Local 
Coastal Program (i.e., the proposed water transmission line). The CPUC believes that the 
SEIR provides the information and analysis necessary to make the previous EIR adequate for 
the purpose of disclosing impacts associated with the proposed water line, including its 
connection to the proposed reservoir. The SEIR does not attempt to revisit issues examined in 
the previous EIR except as necessary to address the potential impacts associated with 
construction and operation of the proposed water line. This intent is stated in various places in 
the SEIR. We disagree with your assertion that the SEIR rehashes the findings of the previous 
EIR. For the convenience of the reader, certain information about baseline conditions in the 
area is repeated in the SEIR, but in terms of impact analysis the SEIR focuses on new impacts 
specifically associated with the water line. Since the previous EIR did not address impacts 
associated with the water line (hence the need for a Supplemental EIR) we do not see how the 
SEIR can be viewed as repetitive of the previous EIR. The impacts described in the previous 
EIR, and certainly the mitigation measures, are not specific enough to be presumed to be 
sufficient for the purposes of the analysis of the proposed water line. 

 
18-2 Section A of the SEIR states that an EIR is required to analyze the potential impacts associated 

with the two applications for Certificates of Public Convenience and Necessity (CPCN) filed by 
Southern California Water Company (SCWC). The SEIR clearly indicates that the purpose of 
the SEIR is to analyze potential impacts associated with the subject of these CPCNs, namely 1) 
the construction and operation of a water transmission line to serve the proposed development 
on Bolsa Chica Mesa and 2) the designation of SCWC as the wastewater management agency 
for the planned wastewater collection system on Bolsa Chica Mesa. There is nothing stated in 
the SEIR to indicate that the document is intended to analyze anything other than the impacts 
associated with the subject of the CPCNs. In addition, in several places in the SEIR (pp. A-8, 
B-16, E-1), specific statements are made to inform the reader that the SEIR is not intended to 
reevaluate any components of the Bolsa Chica Planned Community project previously examined 
in the 1996 Recirculated Draft EIR for the Bolsa Chica Local Coastal Program. 

 
18-3 The text of the Final SEIR has been modified as suggested. 
 
18-4 The text in Section ES.3 of the Draft SEIR merely describes the contours of the controversy, 

including the perspective of the major protagonists. The comment expands on the existing 
description of the controversy. The text has been modified to provide a discussion of 
annexation.  

 
18-5 Thank you for pointing this out. The text has been modified to reflect this information. 
 
18-6 Three distinct comments are made here. They are considered in turn: 
 

• The characterization of the issue of annexation is based on the testimony of the City of 
Huntington Beach, the SCWC, Hearthside Homes, and others during the CPUC’s 
Proceeding. The CPUC acknowledges that annexation is considered a prerequisite to the 
provision of water service by the City. Agreement to terms for annexation seems to be one 
of the primary obstacles to the provision of water service by the City.  
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• We agree that the issues described in Section ES.4 are not environmental issues, but rather 
are issues to be considered as part of the CPUC’s Proceeding on the Applications. The 
purpose of Section ES.4 is to provide some broader context for the decisions to be made in 
relation to the Proposed Project and to clarify the relationship between the SEIR and other 
decision-making and approval processes. The first paragraph of Section ES.4 acknowledges 
that the resolution of these issues “is beyond the scope and purpose of this EIR.” There is 
no impact analysis in the SEIR related to the unresolved issues described in Section ES.4. 
Therefore, we do not believe the SEIR inappropriately purports to include matters that are 
beyond the scope of CEQA and this particular SEIR. Also, the SEIR does not analyze any 
economic effects of the project. 

 
• We acknowledge that the CPUC does not have jurisdiction over the Bolsa Chica Planned 

Community project. As the commenter indicates, the final sentence in the section reads in 
part: “Resolution of these pending matters regarding the LCP is independent from the 
CPUC’s considerations of the applications for … the Proposed Project” (emphasis added). 
Nowhere in the SEIR is there a statement asserting that the CPUC has jurisdiction over the 
Bolsa Chica Planned Community project. However, because the CPCN applications involve 
provision of water and wastewater service to this proposed development project, 
background information on the Bolsa Chica Planned Community project is provided in the 
SEIR. 

 
18-7 The existing text of the SEIR explicitly acknowledges feasibility as a criterion for screening 

alternatives (see paragraph 1, ES.5). The CPUC believes that connection to the City of 
Huntington Beach’s water system is feasible, although an annexation agreement is required (a 
point already acknowledged elsewhere in the SEIR). The text also acknowledges that the 
proponent and the City have not reached terms in relation to an annexation agreement. The 
Administrative Law Judge’s scoping memo (dated March 16, 1999) specifically includes water 
service by the City of Huntington Beach as one of the issues to be addressed in the General 
Proceeding. 

 
18-8 This correction has been made, thank you. 
 
18-9 This correction has been made, thank you. 
 
18-10 Noted. 
 
18-11 This correction has been made, thank you. 
 
18-12  Change made as requested, thank you. 
 
18-13 Change made as suggested, thank you. 
 
18-14 The document has been modified to explain that the term “Bolsa Chica Wetlands” is also 

sometimes referred to as the “Bolsa Chica Lowlands”. 
 
18-15 See response for Comment 18-7. 
 
18-16 The text has been corrected as suggested. 
 
18-17 Correction made as suggested. 
 
18-18 Correction made as suggested. 
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18-19 Correction made as suggested. 
 
18-20 We appreciate this suggestion. However, we feel that it is more helpful to the reader for the 

SEIR to provide a complete discussion of the environmental setting for each issue area at the 
time the Notice of Preparation was issued, rather than focusing on changes in conditions since 
the time the previous EIR was prepared. This may make the SEIR lengthier than absolutely 
necessary, but we believe it makes it easier for the reader to understand both existing 
environmental conditions and potential environmental impacts. Also, the SEIR focuses on 
describing environmental conditions outside the study area of the previous EIR, namely the 
areas traversed by the proposed water line route. These areas were not described in any detail 
in the previous EIR. 

 
18-21 The information in Section B.6.2 (On-site Water Facilities) and B.6.3 (Wastewater Collection 

Facilities) is presented for the purpose of helping the reader understand related components of 
the proposed water and wastewater facilities. The on-site water and wastewater facilities are not 
analyzed in the SEIR. Only a small amount of the information presented in the SEIR was 
presented in the previous EIR, or was presented in minimal detail since the previous EIR did 
not focus on water and wastewater facilities. 

 
18-22 The following section will be added to the referenced paragraph:  
 

Based on the Plan of Works report, maximum day demand is 1,405 gpm and maximum day 
demand plus fire flow is 4,405 gpm. The capacity of the reservoir was sized to be either 4.0 
MG without on-site wells or 2.0 MG with on-site wells. Additional data on the reservoir sizing 
may be found in the Plan of Works. 

 
(Note: The Plan of Works for Water and Wastewater (SCWC 1998) was submitted to the CPUC 
by the Applicant in support of the applications for Certificates of Convenience and Public 
Necessity.) 

 
18-23 This information in Section B.6.3 of the SEIR is presented to inform the reader of the 

wastewater collection facilities that SCWC would own and operate. This information is 
pertinent to the CPCN applications filed by SCWC. The impacts associated with construction of 
these wastewater facilities are not analyzed in the SEIR because, as the commenter notes, these 
facilities were part of the project examined in the 1996 Recirculated Draft EIR for the Bolsa 
Chica Report Local Coastal Program. The discussion regarding reclaimed water has been 
removed from Section B of the Final SEIR. 

 
18-24 The description of pending actions by the Coastal Commission is presented as a point of 

information for the reader. The SEIR does not speculate on the outcome of these actions except 
to say the configuration of proposed development on Bolsa Chica Mesa has not been finalized. 
The Plan of Works submitted to the CPUC by SCWC as part of the CPCN application materials 
describes a new lift station that will replace the existing city lift station at Edgewater and 
Warner. SCWC has since changed the plans for the lift station. The plans no longer call for the 
existing lift station to be replaced. The text of Section B.6.3 has been changed in the Final 
SEIR to reflect the new scheme. 

 
18-25 The suggested revisions have been incorporated into the Final SEIR. 
 
18-26 Please see the response to Comment 18-1. The CPUC has jurisdiction over the facilities of the 

Proposed Project that are included in the applications for Certificates of Public Convenience 
and Necessity (CPCN). As a result, the SEIR preparers determined that a mitigation measure 
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similar to that identified in the previous 1996 Recirculated Draft EIR for the Bolsa Chica 
Report Local Coastal Program should be tailored to address specific impacts associated with the 
proposed water line project. Therefore, we have included similar measures in this SEIR to 
reduce air quality impacts. 

 
 Mitigation Measure A-6 was a measure developed by the Santa Barbara County Air Pollution 

Control District to reduce NOx emissions (20% reduction) from construction equipment. It 
should be noted that this measure only applies to engines manufactured before 1996 and which 
do not have existing IC engine warranties with the manufacturer. Mitigation Measure A-7 is a 
standard measure intended to reduce lengthy idling times (and the emissions associated with 
idling) that can occur due to congestion during peak periods. Mitigation Measure A-8 is a 
straightforward measure that eliminates emissions from gasoline- or diesel-powered traffic 
control signs. 

 
18-27 Correction made as suggested. 
 
18-28 These significance criteria are typically used in the CEQA process to evaluate potential impacts 

from a Proposed Project. As described in the text of the SEIR, operational noise impacts 
associated with the Proposed Project would be limited to maintenance and repair activities. The 
text in Section C.2.2.4 of the Final SEIR has been changed to specifically indicate that no 
significant long-term noise impacts are anticipated. 

 
18-29 As listed in Table C.2-2, a number of locations along the pipeline route experience relatively 

moderate noise levels. Specifically, the segment north of Interstate 405 has ambient noise levels 
in the range of 54.3 dBA to 57.3 dBA. In addition, the segment along Los Patos Road has an 
ambient noise level of 54.8 dBA. The SEIR analysis indicates that construction activities along 
these segments would clearly exceed the 15 dBA significance threshold and would be 
considered an adverse noise impact that can be mitigated to a less-than-significant level (Class 
II).   

 
 The CPUC has jurisdiction over the portion of the project that is included in the applications for 

Certificates of Public Convenience and Necessity (CPCN). The mitigation measure identified in 
the 1996 Recirculated Draft EIR for the Bolsa Chica Report Local Coastal Program would not 
be applicable to the new water line project. Therefore, we have included a similar measure in 
this SEIR to reduce noise impacts.   

 
As indicated above, a number of locations along the pipeline route would clearly be affected by 
construction activities. As a result, Mitigation Measures N-1 and N-2 are proposed to help 
reduce the adverse noise impacts from construction. Mitigation N-1 requires SCWC to provide 
advance notice of such construction activities to the public. The notice will state specifically 
when the construction will occur in the area, which will enable the public to plan for the 
disruption (e.g., closing all windows and doors in the dwelling, etc.). In addition, it should be 
noted that mitigation measure N-1 is an expanded and more detailed version of mitigation 
measures previously proposed by the applicant in the PEA. 

 
Mitigation Measure N-2 would provide the public with additional information on the project, 
including how long the construction activities and noise levels would be expected to last. In 
addition, the community liaison would report any severe noise levels to the contractor and the 
CPUC, so that additional measures/procedures can be developed to reduce the short-term noise 
impacts, if necessary. 
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18-30 Because traffic impacts associated with pipeline construction project differ from traffic impacts 
associated with other types of projects (e.g., land development), a very specific set of significance 
criteria had to be identified. Traffic Level of Service has, in fact, been used in the SEIR as a 
means of measuring impact. The use of Level of Service in this case cannot be directly compared 
to that used in the previous EIR for several reasons. First, the time period, which will be impacted 
by the pipeline construction, is intended to be off-peak (e.g., between the a.m. and p.m. peak 
hours). Additionally, the potential impacts are temporary in nature. This notwithstanding, the 
impact on roadway capacity resulting from the closure of two of the three traffic lanes on Bolsa 
Chica Street is clearly a significant loss of capacity (reducing existing capacity by 33% to 50%) 
and a degradation of service levels even under non-peak traffic conditions. Typical lane closures at 
intersections could involve the loss of three or more traffic lanes and in some instances the closure 
of left-turn lanes. The amount of capacity that would be lost at the affected intersections during 
construction is substantial and this would clearly result in a significant and noticeable degradation 
in service levels. 

 
Impacts on property access were considered significant if it was determined that there was a 
likelihood that access to individual properties would be completely blocked (e.g., with no 
alternative access) for several hours or more. Transit service impacts were considered significant if 
it was determined that transit operation along affected routes would likely be disrupted in terms of 
route blockage (e.g., which would require alternative routing to be used) or inability to maintain 
service schedules. Bicycle and pedestrian traffic impacts were considered significant if designated 
bicycle or pedestrian facilities were likely to be closed. The availability and ability to designate 
alternative routes in our view represented opportunities to mitigate the closure impact. 

 
18-31 Since the impacts of pipeline construction occur predominantly off-site and well away from the 

Bolsa Chica development project, it was considered prudent and necessary to identify a separate 
mitigation measure involving the preparation of traffic control/management plans. 

 
18-32 Refer to response to Comment 18-30.  
 
18-33 The CPUC appreciates the comment and the thinking behind it. Suggested edits were seriously 

considered, however the original wording was retained because this is standard CEQA 
language.  The suggested word changes are just as subjective: What is meant by “values would 
be lost”?  Value to whom? How should we measure the value?  

 
18-34 Yes, once rupture of the pipeline is discovered water flow will be stopped.  Crossing an active 

or potentially active fault is unavoidable for a pipeline beginning in Cypress and ending at Bolsa 
Chica Mesa. Mitigation Measure G-1 (page C.5-10) indicates that the geotechnical 
recommendations and pipeline design should identify current design schemes to partly mitigate 
the impact of fault offset causing pipeline rupture. The Draft SEIR does not suggest or 
recommend specific design alternatives or seismic mitigation schemes.  The previous EIR did 
not consider the effect of fault offset on a 6.7-mile pipeline originating in Cypress and ending 
on the Bolsa Chica Mesa. Therefore, the CPUC does not recognize a failure to “consider the 
analysis that is in the certified EIR.” 
 
Regarding the mitigation requiring additional studies if the project is approved, please see the 
response to Comment 13-2. 

 
18-35 The SEIR preparers do not agree that the majority of the hydrology and water quality 

discussion was contained in the previous Bolsa Chica EIR. The previous EIR only evaluated 
impacts of the LCP, including development on the Bolsa Chica Mesa – it did not evaluate the 
construction of a 6.7-mile water transmission line. The summary of the impacts found in the 
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previous Bolsa Chica EIR is in Section E.6, page E-7, of the SEIR. By contrast, the SEIR only 
evaluates the impacts of the water transmission line and wastewater facilities, as found in 
Section C.6. These documents are not intended to be redundant. 

 
18-36 The previous EIR was cited and, this being a supplemental document, the extensive discussion 

does not need to be repeated here.  Pertinent points were, in fact, cited. 
 
18-37 The pipeline terminus is within the jurisdiction of this project even though it is physically 

located within the property addressed in the earlier EIR. Therefore, some baseline data required 
repetition while other, more recently available data was added to complete the impact analysis. 

 
Comment 18-36 questioned why the previous EIR was not cited whereas Comment 18-37 seems 
to state that too much of the previous EIR was cited. The EIR’s cultural resources specialist 
(McKenna et al.) exercised professional judgment in deciding the extent of the citation.  

 
18-38 The reference to site boundaries (C.7-7, Paragraph 4) is a generalized statement referring to the 

differing boundaries presented throughout the history of archaeological testing on the Mesa and 
is presented as background data. The purpose of the Draft SEIR is not to re-analyze all of the 
data from these studies, but to address the specific issues regarding the areas associated with the 
pipeline and its terminus on the Mesa. The intent of the statement was to emphasize that each 
study resulted in different boundaries and the area between sites has not been adequately 
addressed through subsurface testing designed to definitively identify site size. Rather, testing 
was predominantly limited to known site areas with no specific attention to the areas between 
the sites.  Therefore, we have no data for the areas between the sites.  

 
18-39 Again, discretion was used by the EIR’s cultural resources specialist in the inclusion of data 

from the earlier EIR. When appropriate, similar language and results were incorporated. 
However, since the current project also includes areas not specifically addressed in the earlier 
EIR, some changes were also included. 

 
The fact that the pipeline is located in a “built” environment does not preclude the potential for 
significant resources along the chosen route. Many major archaeological finds have been 
identified in urban settings (e.g., most recently in the Cahuenga area of Los Angeles County). 
Areas along the pipeline were discussed with respect to the relative sensitivity for cultural 
resources and recommendations reflect this analysis. 
 
The mitigation measures for the Mesa were brought forward from the earlier EIR and some 
additional concerns and mitigation measures were addressed. As noted above, there are some 
serious concerns regarding the pipeline in the vicinity of the reservoir site, as previous testing 
in this particular area could not be documented. McKenna et al. believes the mitigation 
measures, as proposed, are adequate and address the issues of this particular project. 

 
18-40 Correction made as suggested. 
 
18-41 Natural vegetation is intended to mean native vegetation where it exists. This wording has been 

changed for the Final SEIR. If native vegetation is slow to recover, there is a good possibility 
that non-native species will become established in the area before the native vegetation has a 
chance to recover, effectively displacing the native vegetation. 

 
18-42 We disagree that significance criteria should be focused on listed or designated species 

identified by state or federal agencies. There is nothing in CEQA or the CEQA Guidelines that 
suggests such a narrow definition of impact significance. A strong argument can be made that 
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there are a variety of impacts to biological resources that are individually or cumulatively 
significant, even if they do not involve impacts specific to listed species. 

 
18-43 “Critical habitat” is meant to refer to critical habitat designated by the U.S. Fish and Wildlife 

Service pursuant to the Endangered Species Act. “Sensitive plant communities” are meant to 
refer to such communities designated by the State Department of Fish and Game. This has been 
clarified in the Final SEIR. 

 
18-44 The preparers of the Draft SEIR contacted the Planning Division of the County of Orange 

during the preparation of the document. The County indicated that although it fully intended to 
change the zoning to accommodate the Bolsa Chica Planned Community, it had not, at the time 
of writing, done so. 

 
18-45 This omission has been rectified, thank you. 
 
18-46 We agree that the first school criterion is not relevant, and it has been deleted from the Final 

SEIR. However, we do not believe that the information on public services is redundant of the 
previous EIR. The SEIR largely describes facilities in the vicinity of the proposed water line, 
segments of which are located several miles from the study area of the previous EIR. In 
addition, the SEIR primarily focuses on impacts to service providers caused by construction in 
several miles of public streets. Such impacts were not discussed in the previous EIR. 

 
18-47 The purpose of the alternatives analysis is described in the first sentence of Section D 

(“…identification and assessment of reasonable alternatives that have the potential for avoiding 
or minimizing the impacts of a Proposed Project.”). There is adequate reason for the SEIR to 
state that traffic and air quality impacts are unavoidable for the proposed pipeline route. It is 
not necessary or practical for evidence of significant impacts to only be presented in the form of 
quantified results that exceed a quantified threshold level. Even if such impacts were not 
considered significant and unavoidable, their importance should be readily apparent. The 
primary impacts of the Proposed Project are the effects associated with project construction 
(primarily air pollutant emissions, construction noise, and traffic disruption). Another likely 
effect of pipeline construction is the potential disruption of existing utility lines near the 
proposed pipeline alignment (see Section C.10 of the SEIR). Therefore, the SEIR strives to 
identify alternatives capable of reducing or avoiding such impacts, among others. It is 
appropriate for the alternatives analysis to attempt to identify alternatives that could reduce or 
avoid any of the potentially significant impacts identified in the SEIR, not just those considered 
significant and unavoidable. 

 
18-48 See the response for Comment 18-7. 
 
18-49 We believe that the SEIR adequately assesses the potential impacts of the Proposed Project. As 

described on page E-1 of the SEIR, the information concerning the previous EIR provided for 
the convenience of the reader. Unfortunately, most of the impact analysis and mitigation 
measures presented in the previous EIR are either not directly relevant to the proposed water 
line or not directly applicable from an implementation standpoint. Therefore, incorporating this 
information into Section C of the SEIR would not serve a meaningful purpose. 


