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08/21/08 
 
VIA U.S. MAIL 

 
Juralynne B. Mosley 
California Public Utilities Commission 
c/o Aspen Environmental Group 
30423 Canwood Street, Suite 215 
Agoura Hills, CA 91301 
E-mail: elcasco@aspeneg.com 
 
  Re: El Casco System Project 
   Recirculated Draft Environmental Impact Report 
   Report SCH #2007071076, Dated July 8, 2008 
 
Dear Ms. Mosley: 
 
The purpose of this letter is to advise the California Public Utilities Commission (CPUC) that it is my 
contention that the Guidelines of the California Environmental Quality Act (CEQA) have been 
violated with the release of the Recirculated Draft Environmental Impact Report dated July 8, 2008 
(recirculated Draft EIR) for the El Casco System Project (Proposed Project), CPUC Proceeding 07-02-
022. 
 
The LEGAL AUTHORITY presented by the “Author” of the recirculated Draft EIR for recirculation 
of the Draft Environmental Impact Report (Draft EIR) is presented in Section A.1.1. which wrongly 
paraphrases recirculation pursuant to CEQA Guidelines. 
 
The recirculation of an environmental impact report (EIR) is governed by Section 21092.1 of the 
Public Resources Code.  This section states that: 
 
 When significant new information is added to an environmental impact report after notice has 

been given pursuant to Section 21092 and consultation has occurred pursuant to Section 21104 
and 21153, but prior to certification, the public agency shall give notice again pursuant to 
Section 21092, and consult again pursuant to Section 21104 and 21153 before certifying the 
environmental impact report. 

 
Significant new information is defined in Section 15088.5(a) of the State CEQA Guidelines: 
 
 As used in this section, the term “information” can include changes in the project or 

environmental setting as well as additional data or other information.  New information added 
to an EIR is not “significant” unless the EIR is changed in a way that deprives the public of a 
meaningful opportunity to comment upon a substantial adverse environmental effect of the 
project or feasible way to mitigate or avoid such an effect (including a feasible project 
alternative) that the project’s proponents have declined to implement.  
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It is my contention that the new information as submitted by Southern California Edison (SCE) 
regarding the ambient noise levels adjacent to the existing single circuit 115 kV subtransmission line 
does not satisfy the definition above as being “significant” and therefore  it should not be considered as 
legally authorized. 
 
As defined in Section 15088.5(a) of the State CEQA Guidelines: 
 
New information added to the EIR is not “significant” unless the EIR is changed in a way that: 
  
  (1) deprives the public of a meaningful opportunity to comment on a substantial adverse 

environmental effect of the project, or 
  (2)  a feasible way to mitigate or avoid such an effect (including a feasible project alternative) 

that the project’s proponents have declined to implement. 
 
Thus, the new information provided by SCE to the CPUC subsequent to the publication of the Final 
EIR on April 11, 2008 is not significant new information pursuant to CEQA, and therefore the 
recirculated Draft EIR is in violation of the CEQA Guidelines. 
 
Additionally, the recirculated Draft EIR as released on July 8, 2008 failed to define the “Author” of the 
report and is in violation of CEQA Guidelines as defined in Section 15129 and is therefore not a legal 
document.  Section 15129 states: 
 
 The EIR shall identify all federal, state, or local agencies, or other organizations, and private 

individuals consulted in preparing the draft EIR, and the persons, firm or agency preparing the 
draft EIR, by contract or other authorization. 

 
It is the responsibility of the CPUC to satisfy the State CEQA Guidelines as defined in Title 14 
California Code of Regulations, Chapter 3, Guidelines for Implementation of the California 
Environmental Quality Act. 
 
Applicable excerpts from the CEQA Guidelines that apply to the illegal release of the recirculated 
Draft EIR follow. 
 
Section 15000. Authority 
 
 The regulations contained in this chapter are prescribed by the Secretary of Resources to be 

followed by all state and local agencies in California in the implementation of the California 
Environmental Quality Act. 

 These Guidelines are binding on all public agencies in California. 
 
Section 15002. General Concepts 
 

(a) Basic Purposes of CEQA. The basic purposes of CEQA are to: 
 

(1) Inform governmental decision-makers and the public about the potential, significant 
environmental effects of proposed activities. 
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(2) Identify the ways that environmental damage can be avoided or significantly reduced. 

 
(3) Prevent significant, avoidable damage to the environment by requiring changes in projects 

through the use of alternatives or mitigation measures when the governmental agency finds 
the changes to be feasible. 

 
(f) Environmental Impact Reports and Negative Declarations.  An Environmental Impact 

Report (EIR) is the public document used by the governmental agency to analyze the 
significant environmental effects of a proposed project, to identify alternatives, and to 
disclose possible ways to reduce or avoid the possible environmental damage. 

 
(1) An EIR is prepared when the public agency finds substantial evidence that the project may 

have a significant effect on the environment. 
 
(g) Significant effect on the Environment.  A significant effect on the environment is defined as 

a substantial adverse change in the physical conditions which exist in the area affected by 
the proposed project. (See Section 15382)   Further, when an EIR identifies a significant 
effect, the government agency approving the project must make findings on whether the 
adverse environmental effects have been substantially reduced or if not, why not. 

 
15384. Substantial Evidence 
 

(a) “Substantial evidence” as used in these guidelines means enough relevant information and 
reasonable inferences from the information that a fair argument can be made to support a 
conclusion, even though other conclusions might also be reached.  Whether a fair argument 
can be made that the project may have a significant effect on the environment is to be 
determined by examining the whole record before the lead agency.  Argument, speculation, 
unsubstantiated opinion or narrative, evidence which is clearly erroneous or inaccurate, or 
evidence of social or economic impact which do not contribute to or are not caused by 
physical impacts on the environment does not constitute substantial evidence.    

  
What we can conclude from the CEQA Guidelines presented above and the evidential information 
developed thus far related to Proceeding 07-02-022, is as follows: 
 
Conclusions: 
 
1.  The CPUC, as lead agency for Proceeding 07-02-022, is required by law to follow the State of 

California CEQA Guidelines. 
 
2. The CPUC has determined that there is significant evidence that the Proposed Project will have a 

detrimental impact on the environment and has prepared a Draft EIR and an EIR. 
 
3. The Draft EIR released in December 2007 and the Final EIR released in April 2008 both provided 

substantial information which indicated that environmental issues related to land use, noise, and 
visual effects give preference to a Partial Underground Alternative in order to reduce significant 
effects on residential receptors in Sun Lakes Community when compared to the Proposed Project. 
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4. It is the CPUC’s legal responsibility to make findings and their final decision based on whether the 

adverse environmental effects of the Propose Project have been substantially reduced or if not, why 
not. 

 
I am a Professional Engineer and Registered Environmental Assessor II, legally commissioned by the 
State of California to protect the health and safety of the citizens of California in the professional 
functions I perform.  The CPUC has the same responsibilities with regards to regulating the power 
industry in California.  It would be irresponsible for the Commission to allow SCE to construct the El 
Casco System Project as proposed using an above ground transmission line design located in the 50-
foot wide right-of-way traversing through the Sun Lakes Community. 
 
If the illegal recirculated Draft EIR dated July 8, 2008 and it’s erroneous results are allowed to be 
entered into public record, I formally request that a public hearing again be held in Banning, 
California.  The purpose of this hearing would be to allow the public to express their issues of concern, 
as originally articulated by Administrative Law Judge Victoria S. Kolakowski at the August 1, 2007 
prehearing conference. 
 
I have prepared and submitted this comment letter on behalf of the thousands of Sun Lakes’ residents 
who will be adversely impacted if the CPUC approves the El Casco System Project as proposed by 
SCE. 
 
I implore the CPUC to: 
 
  (1)  Resend the recirculated Draft EIR dated July, 2008, and 
 
  (2)  Make your (CPUC) legal responsible decision for the Propose Project based on the results of 

the Draft EIR released in December 2007 and the Final EIR released in April 2008, the result 
of both public documents indicating the Partial Underground Alternative as the 
Environmental Preferred Alternative. 

 
I certify/verify under penalty of law that I have personally prepared and am familiar with the 
information submitted in this document.  I am the original protestant in Proceeding 07-02-022.  The 
statements in this document are true of my knowledge, except as to matters which are therein stated on 
information and belief, and as to those matters, I believe them to be true. 
 
Respectfully submitted, 
 
 
 
  
Edward H. Leonhardt P.E. 
 
4837 Mission Hills Drive 
Banning, CA 92220 
Telephone: 951-845-6403 
E-mail: ehlsml2@msn.com 


