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7. Response to Comments 

Introduction 

Public review of the Draft Initial Study/Mitigated Negative Declaration (Draft IS/MND) occurred from August 12, 
2019 through September 13, 2019. Eleven comment letters were received; these are listed in Table 7-1, Comments 
Received on the Draft IS/MND. The individual letters and CPUC’s response to comments in the letters are provided 
in the following pages. Each letter has been assigned a unique alphanumeric label (A1 …D1). Individual comments 
are indicated by a vertical line in the margin of the letter, indicating the extent of each comment and providing an 
identifying number for the comment (A1-1…D1-16). Responses to comments are provided following each comment 
letter. Where appropriate, the Draft IS/MND text has been edited for clarity. Changes in the Draft IS/MND text 
are shown in tracked changes format (underline and strikeout). 

The revised Draft IS/MND text, including this Response to Comments chapter, constitute the Final IS/MND. 

Table 7-1. Comments Received on the Draft IS/MND 

Comment 
Number Date From 

A - Public Agencies 

A1 7/10/19 California Department of Transportation, District 8 

A2 9/6/19 U.S. Bureau of Reclamation, Lower Colorado Regional Office 

A3 9/6/19 California Department of Water Resources  

A4 9/10/19 California State Lands Commission 

A5 9/4/19 Nevada Department of Water Resources 

A6 9/4/19 Nevada Division of State Lands 

A7 9/13/19 California Public Utilities Commission, Public Advocates Office 

B - Groups & Organizations & Companies 

B1 9/12/19 Natural Resources Defense Council 

B2 9/13/19 Wild Tree Foundation 

C - Tribal Governments 

C1 9/13/19 Colorado River Indian Tribes 

D - The Applicant 

D1 9/13/19 Southern California Edison 
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Comment Set A1 – California Department of Transportation, District 8 

 

A1-1 
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Comment Set A1 – California Department of Transportation, District 8 (cont.) 
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Responses to Comment Set A1 – California Department of Transportation, District 8 

A1-1 The commenter points out that the ELM Project will be subject to policies and regulations governing 
the State Highway System. 

This comment is noted and has been provided to SCE. 
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Comment Set A2 – Bureau of Reclamation, Lower Colorado Regional Office 

 

A2-1 
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Comment Set A2 – Bureau of Reclamation, Lower Colorado Regional Office (cont.) 

 

A2-2 

A2-3 

A2-4 

A2-5 
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Responses to Comment Set A2 – Bureau of Reclamation, Lower Colorado Regional Office 

A2-1 The Bureau of Reclamation raises a potential conflict between statements in the Draft IS/MND in 
Section 1.5 (paragraph 2, page 1-4) and in Section 3.2.2 (paragraph 4) regarding the implementation 
of project mitigation measures on federal lands within California and lands outside of California and 
requests clarification. 

As described in Section 3.2.2, CEQA does not apply to the parts of the Proposed Project in Nevada 
because they are subject to environmental review under NEPA (which is being prepared by the Bureau 
of Land Management) and because the Public Utilities Commission of Nevada already completed 
project review under Nevada’s Utility Environmental Protection Act (and found the project exempt 
therefrom). 

Accordingly, if the Proposed Project is approved by the CPUC, the CPUC would impose as conditions 
of project approval and would monitor implementation of the mitigation measures in the IS/MND 
pertaining to actions on non-federal lands within California. The CPUC would also require that for 
actions on federal lands within California, SCE must implement the mitigation measures in this 
IS/MND or equivalent or more effective measures, recognizing that the federal approval bodies may 
impose the same mitigation measures as identified in the IS/MND, or may instead formulate their 
own mitigation measures as part of the NEPA review. The CPUC will ensure the implementation of 
mitigation measures over federal land within California by securing appropriate verification that the 
mitigation measures imposed by the CPUC are implemented or that the mitigation measures imposed 
by the federal agencies are (i) equivalent or more effective and (ii) implemented. In sum, Section 3.2.2 
provides an accurate description of the CPUC’s role as CEQA lead agency and its scope of CEQA review. 
To ensure clarity and to avoid any confusion, the second paragraph in Section 1.5 has been deleted. 

A2-2 The Bureau of Reclamation recommends the inclusion of information regarding the project right of 
way on Reclamation land. 

Draft IS/MND page 4-9 has been modified as follows: 

Property Description. The majority of the Proposed Project would be constructed within existing 
SCE Rights-of-Way (ROWs), existing public ROWs where SCE has existing franchise agreements, or 
ROWs on federal lands that SCE is in the process of renewing. SCE’s previous ROW Grant for lands 
currently and formerly under BLM administration has expired. The utility would need to renew the 
ROW Grant for lands still under BLM jurisdiction, and obtain a Special Use Permit from NPS on 
lands formerly under BLM jurisdiction but now administered by the NPS as the Mojave National 
Preserve, and obtain a Use Authorization from Reclamation that will authorize SCE to operate, 
maintain, and eventually decommission the components of SCE’s facilities located on Reclamation-
administered lands. 

Text has been added at Draft IS/MND page 4-10: 

…ROW would be required for a distribution and telecommunication link between the Newberry 
Springs and Ludlow capacitor facilities. On the Mojave National Preserve, an NPS Special Use 
Permit would be needed for the ROW and a separate Special Use Permit would be required for 
construction. For the Special Use Permit for the ROW the widths would be the same as on BLM-
administered land: 160 feet on the Lugo-Mohave Transmission Line and 180 feet on the Eldorado-
Lugo Transmission Line.1 In addition, SCE would require an additional 20-foot ROW width adjacent 

 
1 In the Mojave National Preserve, the only work on the Eldorado-Lugo 500 kV Transmission Line under the Proposed 

Project would be the raising of one tower adjacent to the Union Pacific Railroad line that demarks a portion of the western 
boundary of the Preserve. However, the Special Use Permit would be for the entire Eldorado-Lugo transmission line, as 
the original BLM ROW Grant has expired.  
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to the 160-foot Lugo-Mohave Transmission Line ROW within the Mojave National Preserve at the 
Kelbaker and Lanfair repeater sites to accommodate distribution lines between the nearby roads 
and the repeater sites. No additional ROW on Reclamation land would be required for capacitor or 
repeater facilities. Applications for the ROW Grant, and Special Use Permits, and Use Authorization 
have been submitted by SCE to the BLM, and the NPS, and Reclamation, respectively. 

A2-3 The commenter recommends inclusion of Use Authorization information. 

Right of way information regarding Bureau of Reclamation lands has been added at Draft IS/MND 
page 4-28. It reads: 

A portion of the project would also be on Bureau of Reclamation lands where the previously 
authorized BLM ROW grant has expired and a new Use Authorization is required for the ROW. The 
ROW on 0.6-acres of Reclamation land would be unchanged from its current width of 160 feet. 

A2-4 This commenter notes that implementation of Bureau of Reclamation Manual Directives and Stand-
ards are mandatory. 

The text at Draft IS/MND page 5-259 has been revised to reflect this: 

The Bureau of Reclamation Manual Directives and Standards provide policies for BOR-managed 
lands; however, local offices may implement these standards at their discretion. Land Use 
Authorizations Directives and Standards provides procedures for issuing use authorization docu-
ments for use of BOR lands. 

A2-5 The CPUC’s project mailing list includes Mary Reece, Chief, Resource Management Office. 

The Chief, Resource Management Office is on the project mailing list. 
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Comment Set A3 – California Department of Water Resources 

 

A3-1 

A3-2 
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Comment Set A3 – California Department of Water Resources (cont.) 
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Responses to Comment Set A3 – California Department of Water Resources 

A3-1 The commenter notes that any use of State Water Project right-of-way would require an encroach-
ment permit.  

This comment has been conveyed to SCE. 

A3-2 The commenter requests that any subsequent project documentation issued for public review be 
provided to Leroy Ellinghouse, Chief, State Water Project Right-of-Way Management Section.   

Mr. Ellinghouse has been added to the CPUC’s project mailing list. 



7. Response to Comments 

November 2019 7-13 Final IS/MND 

Comment Set A4 – California State Lands Commission 
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Comment Set A4 – California State Lands Commission (cont.) 
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Comment Set A4 – California State Lands Commission (cont.) 

 

A4-1 

A4-2 

A4-3 
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Comment Set A4 – California State Lands Commission (cont.) 
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Responses to Comment Set A4 – California State Lands Commission 

A4-1 The commenter questions the inclusion in the IS/MND of Applicant Proposed Measures (APMs) 
proposed by SCE as part of the project when the APMs were superseded by Mitigation Measures in 
the IS/MND. 

The text of all proposed APMs is included because they were part of the original project proposal. For 
clarity, where APMs are superseded by Mitigation Measures, the reason(s) for their being superseded 
are noted. Often the reason for supersession is that the APM did not fully address an identified impact 
or was insufficiently clear. In many cases, the gist of an APM was included in a Mitigation Measure, 
which was written to provide more clarity and/or address impacts not fully addressed in the original 
APM. Rather than have both an APM and a Mitigation Measure address particular impacts, which 
would be confusing and possibly lead to conflicting interpretations, it was determined that an APM 
would be superseded in its entirety by a Mitigation Measure. 

The commenter suggests that the Project Impacts and Mitigation Measures section of each analysis 
should include a reference to the Mitigation Monitoring Program (provided in Chapter 6) rather 
than include the complete text of the Mitigation Measures in each respective resource discussion.  

Chapter 5 of the IS/MND analyzes impacts to 20 different categories of resources. The analysis in the 
IS/MND is organized by resource and each section includes the text of all Mitigation Measures 
applicable to that resource’s impacts. Chapter 6 provides a compilation of the Mitigation Measures 
across all 20 resource topics. Having the full text of mitigation measures appear in their respective 
resource discussions allows the reader to understand the connection between impacts and the 
proposed mitigation without having to resort to looking at a different chapter for the Mitigation 
Measure text. Chapter 6, Mitigation Monitoring Plan, is designed to facilitate eventual environmental 
monitoring of the project, should it be approved, by having all applicable measures listed in on place 
in the document. No changes are needed as a result of this comment. 

A4-2 The commenter notes that title to all cultural resources on lands of California is vested in the state 
and under the jurisdiction of California State Land Commission and requests a revision of the text to 
reflect their ownership.  

Mitigation Measure CR-4 at Draft IS/MND page 5-146 and in Chapter 6 has been modified as follows 
to include CSLC: 

…If previously undiscovered resources are identified during project activities all activities within 
100 feet (30 meters) of the resource shall halt. The onsite construction supervisor and SCE shall be 
notified. SCE will notify the CPUC and BLM of the discovery. The CSLC will also be notified if the 
discovery is on state land. The monitoring team shall flag-off the area. SCE and its cultural resource 
specialist will coordinate with the CPUC, BLM, NPS, CSLC, and tribal representatives as appropriate, 
on avoidance measures. 

… If the resource is determined not to be significant, work may recommence in the area. If the 
resource is determined significant work shall remain halted within 100 feet (30 meters) of the area 
of the find, SCE shall consult with the BLM, CPUC, CSLC and representatives of the consulting tribes 
as appropriate regarding methods to ensure that no adverse effect and no substantial adverse 
change would occur to the significance of the resource. … Work in the area may commence upon 
completion of treatment, as approved by the BLM, and CPUC, and CSLC when appropriate. 

A4-3 The commenter notes that if human remains are found on state land, the California State Land 
Commission must be notified.  

Draft IS/MND pages 5-148 and 5-149 and Chapter 6 have been modified as follows: 



7. Response to Comments 

Final IS/MND 7-18 November 2019 

…In the event that human remains or suspected human remains are identified, SCE shall comply 
with California law (Heath and Safety Code Section 7050.5; PRC Sections 5097.94, 5097.98, and 
5097.99). The area shall be flagged off and all project activities within 200 feet (60 meters) of the 
find shall immediately cease. The CPUC-approved Cultural Resources Specialist and SCE shall be 
immediately notified. SCE shall immediately contact the Medical Examiner at the County Coroner's 
office, BLM, CPUC as well as representatives of consulting tribes. The CSLC will be notified if the 
remains are identified on state land. 
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Comment Set A5 – Nevada Department of Water Resources 

 

A5-1 
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Responses to Comment Set A5 – Nevada Department of Water Resources 

A5-1 The Nevada State Clearinghouse provided comments from the Division of Water Resources that note 
that water used on a project is to be provided by an established utility or under a permit or waiver. 

This comment is noted and has been provided to SCE. 
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Comment Set A6 – Nevada Division of State Lands 
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Comment Set A6 – Nevada Division of State Lands (cont.) 
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Comment Set A6 – Nevada Division of State Lands (cont.) 
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Comment Set A6 – Nevada Division of State Lands (cont.) 
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Comment Set A6 – Nevada Division of State Lands (cont.) 
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Responses to Comment Set A6 – Nevada Division of State Lands 

A6-1 The Nevada State Clearinghouse provided a list of agencies to which notice of the project was 
distributed. 

No response to this comment is required. 



7. Response to Comments 

November 2019 7-27 Final IS/MND 

Comment Set A7 – CPUC Public Advocates Office 
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Comment Set A7 – CPUC Public Advocates Office (cont.) 

 

A7-1 
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Comment Set A7 – CPUC Public Advocates Office (cont.) 

 

A7-1 
cont. 

A7-2 
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Comment Set A7 – CPUC Public Advocates Office (cont.) 
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Responses to Comment Set A7 – CPUC Public Advocates Office 

A7-1 The Draft IS/MND shows the Project Objectives set forth by SCE (in IS/MND Section 1.1 and Section 
4.2.2), which presently include a target in-service date of June 2021. The Public Advocates Office 
recommends that a specific in-service date should not be a part of the Project Objectives. 

In general, the project objectives are important to the CEQA analysis for allowing proper development 
and consideration of project alternatives, if necessary to avoid or substantially lessen significant impacts 
to the environment. For the Proposed Project, the Draft IS/MND demonstrates that all project-related 
environmental impacts would be less than significant or reduced to a less than significant level with the 
incorporation of feasible mitigation measures (Section 1.2). As such, no EIR or consideration of project 
alternatives is required. The Draft IS/MND simply provides as information the objectives that SCE 
hopes to satisfy by undertaking the Proposed Project. There would be no need to redefine or reinterpret 
SCE’s objectives to suit decision-making by the CPUC. The inclusion or exclusion of an in-service date 
objective in the IS/MND does not affect the environmental analysis or conclusions regarding environ-
mental impacts. 

The commenter also claims that the IS/MND “has no aspect of time” and is not “predicated on the 
timing of the project.”  

In these claims, the comment implicitly recognizes that SCE’s targeted in-service date is not yet a 
certainty. For example, in 2018, SCE originally filed the application for this project with the expectation 
of commencing operation in June 2020 (page C-1 of A.18-05-007, filed May 2, 2018). Delays are not 
uncommon for transmission projects. The commenter is generally correct that the timing of the 
project would not alter its environmental impacts as analyzed in the IS/MND. However, select topics 
could be somewhat affected if SCE’s proposed construction schedule (Section 4.7.9) were substantially 
delayed. For instance, the analysis shows that all construction-phase activities would occur within a 
planned duration of construction to span 2020 and 2021, and impacts to air quality are analyzed for 
emissions that would be emitted by the equipment fleets that exist at that time (in Section 5.3.5 and 
Appendix B, Air Quality/Greenhouse Gas Emissions Data Tables). Dramatic changes in the project 
schedule could alter the time and nature of the emissions and the fleets causing the emissions. 

The impact analysis for Energy in Section 5.6.6 (Draft IS/MND page 5-156) notes that the project objec-
tives center on delivering renewable energy to California’s end-users of electricity, and that the 
Proposed Project would be consistent with California’s plans and prior studies to accommodate 
greater access to renewable resources (Draft IS/MND page 5-157). 

The CPUC will address the question of whether the Proposed Project serves a present or future 
convenience and necessity through a review of the testimony in the general proceeding (A.18-05-007) 
for this project, which may include consideration of the RPS program requirements facing SCE and 
other load serving entities. 

A7-2 The comment concerns clarifying terminology in SCE’s Project Objectives (in Section 1.1 and Section 
4.2.2). The commenter claims that use of the word “planned” is unclear in SCE’s Project Objective 
to “integrate planned generation resources.” The commenter notes that some generation projects 
will be further along in the process of development than others. The commenter requests “more 
thoroughly defining ‘planned generation resources’ in the MND” to help clarify the point at which 
a project may enter into the justification for the Proposed Project. 

Because the word “planned” has no special definition within the State CEQA Guidelines or the associ-
ated Public Resources Code, the environmental analysis follows a plain English meaning by treating 
“planned generation” as being designed or “decided on and arranged in advance.” The analysis recog-
nizes that generation facilities, including “future generation facilities” not yet built, but planned, may 
use the Proposed Project to transmit electricity (Draft IS/MND page 3-4, Section 3.2.3). The meaning 
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of what is “planned” needs no further refining or narrowing for the environmental analysis because 
it broadly captures any projects that might eventually use the Proposed Project facilities. 

The impact analysis for Energy in Section 5.6.6 (Draft IS/MND page 5-157) points to prior CAISO 
approvals for the Proposed Project made in the 2012-2013 and 2013-2014 cycles of the CAISO Trans-
mission Plan. The CAISO approvals were for the Proposed Project to provide deliverability of renew-
able resources, including certain specific generation facilities that sought to interconnect and also 
renewable resource portfolios of generic generating capacity in broad geographic zones. The port-
folios were formally transmitted to CAISO by CPUC and California Energy Commission (CEC) as a repre-
sentation of the most likely path of future renewable development. The future generation facilities 
are speculative (Draft IS/MND page 3-4, Section 3.2.3) because they could include specific proposed 
generation projects seeking to interconnect or other resources fitting the location and size charac-
teristics of the portfolios developed by the CPUC and CEC for the annual CAISO Transmission Plan. The 
Draft IS/MND also notes that such facilities will themselves be subject to full CEQA and NEPA review 
processes (Draft IS/MND page 3-4, Section 3.2.3). 

Issues surrounding the question of whether the Proposed Project serves a present or future conven-
ience and necessity will be addressed by the CPUC within the testimony of the general proceeding 
(A.18-05-007) for this project. 
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Comment Set B1 – Natural Resources Defense Council 
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Comment Set B1 – Natural Resources Defense Council (cont.) 
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Comment Set B1 – Natural Resources Defense Council (cont.) 

 

B1-1 
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Comment Set B1 – Natural Resources Defense Council (cont.) 

 

B1-1 
cont. 
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Responses to Comment Set B1 – Natural Resources Defense Council 

B1-1 The Natural Resources Defense Council (NRDC) strongly supports the ELM project and expresses its 
belief that the mitigation measures are sufficient to warrant an MND. NRDC also concurrs with the 
IS/MND findings that impacts would be avoided or reduced to a less than significant level. 

Comment noted. No response is required. 
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Comment Set B2 – Wild Tree Foundation 
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Comment Set B2 – Wild Tree Foundation (cont.) 

 

B2-1 
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Comment Set B2 – Wild Tree Foundation (cont.) 

 

B2-1 
cont. 

B2-2 
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Comment Set B2 – Wild Tree Foundation (cont.) 

 

B2-2 
cont. 
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Comment Set B2 – Wild Tree Foundation (cont.) 

 

B2-2 
cont. 
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Comment Set B2 – Wild Tree Foundation (cont.) 

 

B2-3 
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Comment Set B2 – Wild Tree Foundation (cont.) 

 

B2-3 
cont. 

B2-4 
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Comment Set B2 – Wild Tree Foundation (cont.) 

 

B2-4 
cont. 

B2-5 
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Comment Set B2 – Wild Tree Foundation (cont.) 

 

B2-5 
cont. 
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Comment Set B2 – Wild Tree Foundation (cont.) 

 

B2-5 
cont. 
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Comment Set B2 – Wild Tree Foundation (cont.) 

 

B2-5 
cont. 
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Comment Set B2 – Wild Tree Foundation (cont.) 

 

B2-5 
cont. 
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Comment Set B2 – Wild Tree Foundation (cont.) 

 

B2-5 
cont. 
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Comment Set B2 – Wild Tree Foundation (cont.) 

 

B2-5 
cont. 

B2-6 
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Comment Set B2 – Wild Tree Foundation (cont.) 

 

B2-6 
cont. 
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Comment Set B2 – Wild Tree Foundation (cont.) 

 

B2-6 
cont. 
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Comment Set B2 – Wild Tree Foundation (cont.) 

 

B2-7 

B2-8 
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Comment Set B2 – Wild Tree Foundation (cont.) 
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Responses to Comment Set B2 – Wild Tree Foundation 

B2-1 The commenter disputes SCE’s proposal for a specific in-service date as part of the Project Objec-
tives (in Section 1.1 and Section 4.2.2) and states that “SCE requires no procurement through 2030.” 
The commenter also takes issue with other project objectives  

The Draft IS/MND accurately identifies the Project Objectives set forth by SCE, which presently include 
a target in-service date of June 2021. 

Regarding the “Electrical Needs Area (ENA)” that is set forth by SCE in the project objectives, the term 
“ENA” has no special definition in the regulations or statutes governing California’s utilities. Objectives 
regarding “safe and reliable” service and “mitigating power flow overloads” into the LADWP system 
relate to how project components may upgrade California’s high-voltage transmission system and are 
appropriate. 

The commenter also asserts that the objectives do not support a need for the project.  

Environmental impacts are not directly driven by project objectives. The environmental impacts 
described in the Draft IS/MND stem from the physical construction activities and facilities that would 
be installed and operated as a result of the Proposed Project. Accordingly, the analysis takes no 
position on whether the project is needed or whether it may provide benefits to the electrical system. 
The Draft IS/MND simply identifies the objectives that SCE hopes to satisfy with the Proposed Project. 
There would be no need to redefine or reinterpret SCE’s objectives within the context of CEQA review 
to suit decision-making by the CPUC. 

In general, the project objectives are important to the CEQA analysis for allowing proper development 
and consideration of project alternatives, if necessary to avoid or substantially lessen significant 
impacts to the environment. For the Proposed Project, the Draft IS/MND demonstrates that all 
project-related environmental impacts would be less than significant or reduced to a less than sig-
nificant level with the incorporation of feasible mitigation measures (Section 1.2). As such, no EIR or 
consideration of project alternatives is required. The Draft IS/MND simply provides the objectives that 
SCE hopes to satisfy with the Proposed Project. There would be no need to redefine or reinterpret 
SCE’s objectives to suit decision-making by the CPUC. The inclusion or exclusion of an in-service 
objective in the IS/MND does not affect the environmental analysis or conclusions regarding 
environmental impacts. 

The CPUC will address the question of whether the Proposed Project serves a present or future con-
venience and necessity through a review of the testimony in the general proceeding (A.18-05-007) for 
this project, which may include consideration of the RPS program requirements facing SCE and other 
load serving entities. 

B2-2 The commenter claims that the Proposed Project requires preparation of an Environmental Impact 
Report (EIR) for CEQA compliance and provides summaries of and quotes from various published 
CEQA decisions regarding CEQA’s EIR requirement and the “fair argument” standard of review 
applicable to MNDs.  

The commenter does not provide any argument or substantial evidence in the comment demonstrat-
ing that the IS/MND is inadequate or that the project’s potential impacts will not be reduced to levels 
of insignificance through implementation of the identified mitigation measures. 

The Draft IS/MND accurately identifies and analyzes the potential environmental effects resulting 
from implementation of the Proposed Project and evaluates the level of significance of these effects. 
Additionally, the Draft IS/MND finds no cumulative environmental impact beyond the geographic areas 
in which the Proposed Project activities would occur (Section 5.21, Draft IS/MND pages 5-408 to 5-409). 
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As stated in the Environmental Determination (Section 2.2), although the Proposed Project could have 
a significant effect on the environment, there will not be a significant effect in this case because revi-
sions in the project have been made by or agreed to by SCE that will reduce impacts to a less than 
significant level. Accordingly, the CPUC does not agree that an EIR is needed; the IS/MND clearly 
analyzes the project’s environmental impacts and identifies mitigation measures that will effectively 
reduce all potentially significant impacts to a less than significant level. The applicant accepted and 
agreed to all of the IS/MND’s mitigation measures before the proposed IS/MND was released for public 
review. Pursuant to the CEQA statute and Guidelines, an IS/MND, not an EIR, is the proper document 
in such situations. (See Pub. Res. Code §§ 21064.5, 21080(c)(2); 14 Cal. Code Regs. §§ 15064(f)(2), 
15070(b).) 

This commenter provides no substantial evidence to warrant reevaluation or reconsideration of the 
conclusions shown in the Draft IS/MND. No revision is necessary to the determination that adoption of 
an IS/MND would satisfy the requirements of CEQA. 

B2-3 The commenter asserts that an EIR is required based on claims concerning the project’s potential 
impacts to CDFW-designated Species of Special Concern and BLM-designated Sensitive Species. 

As demonstrated in the responses to comments B2-2 and C1-1, a Mitigated Negative Declaration is 
appropriate here. 

Section 15380 of the CEQA guidelines does not require treating non-listed special-status species as 
“rare, threatened, or endangered.” Instead, Section 15380 (b) defines endangered and rare; Section 
15380 (c) specifies that species listed under the California and federal Endangered Species Acts (CESA 
and ESA, respectively) are to be presumed endangered, rare, or threatened; and Section 15380 (d) 
requires that other special-status species “shall nevertheless be considered to be endangered, rare or 
threatened, if the species can be shown to meet the criteria in subdivision (b).” By contrast, most species 
identified as Species of Special Concern by the California Department of Fish and Wildlife (CDFW) 
“Special Animals” list or identified by the Bureau of Land Management (BLM) as Sensitive Species have 
not been shown to meet these criteria (some species, identified as candidates for state or federal 
listing, have been shown to meet the criteria, but no candidate species occur in the Project vicinity 
and none are expected to be affected by the Project). Nonetheless, the IS/MND broadly addresses all 
CDFW Species of Special Concern and BLM Sensitive Species potentially occurring within the Project 
area under impact a. of Section 5.4.6 (Biological Resources, Project Impacts and Mitigation Measures). 
The IS/MND properly identifies potential impacts to all CESA and ESA listed rare, threatened, or 
endangered species as required by the CEQA guidelines and further identifies potential impacts to all 
Species of Special Concern, Sensitive Species, and multiple other special-status species. Please refer 
to the bullet list under the subheading Special-status Plants and Animals in Section 5.4.1 (Biological 
Resources, Environmental Setting). 

The CDFW’s recommendations quoted by the commenter are consistent with the explanation above, 
stating that Species of Special Concern “… should be included in an analysis … if they can be shown to 
meet the criteria of sensitivity outlined therein [i.e., Section 15380, described above].” The IS/MND is 
consistent with CDFW’s recommendations. 

The commenter quotes additionally from CDFW recommendations regarding the types of biological 
considerations for evaluating potential impacts to non-listed species. Section 5.4.6 (Biological 
Resources, Project Impacts and Mitigation Measures) of the IS/MND properly takes these 
considerations into account in its evaluation of potential impacts to all species meeting the CEQA 
criteria as “rate, threatened or endangered” as well as all CDFW Species of Special Concern and BLM 
Sensitive Species and other special-status species identified in Section 5.4.1. All potential impacts are 
analyzed in terms of potential significance, according to criteria identified in Section 5.4.4 (Biological 
Resources, CEQA Significance Criteria). 
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The commenter states that the BLM’s criteria for evaluating Sensitive Species “precisely correlate” 
with CEQA Guidelines Section 15380 (2) definition of “rare.” Similarities between the two criteria are 
less than precise but the similarities are acknowledged. All BLM Sensitive Species potentially occurring 
on the Project site are properly addressed in the IS/MND. 

B2-4 The commenter quotes from the IS/MND that “[t]the Proposed Project has the potential…” to signif-
icantly affect various biological resources.  

Potential impacts are described in detail in Section 5.4.6 (Biological Resources, Project Impacts and 
Mitigation Measures) of the IS/MND. 

Contrary to the commenter’s assertion, CEQA does not require the IS/MND to “fully mitigate” impacts, 
but rather, CEQA requires that mitigation measures avoid or reduce potential impacts to levels of 
insignificance. For each potential impact, the IS/MND identifies mitigation measures to reduce the 
impact to less than significant, based on criteria identified in Section 5.4.4 (Biological Resources, CEQA 
Significance Criteria). Further and again, contrary to the commenter’s claim, SCE has reviewed the 
mitigation measures put forth in the IS/MND and agreed to all of them, and the CPUC will impose all 
of the mitigation measures and ensure they are implemented if the project is approved. 

The commenter states that “[t]he proposed biological resources mitigation measures were all 
effectively proposed by the applicant.”  

The comment is incorrect. In fact, the Applicant’s proposed measures (APMs) identified in Section 
5.4.3 (Applicant Proposed Measures) were found to be inadequate to reduce most potential impacts 
below significance and therefore most of the APMs were superseded by the additional mitigation 
measures identified in the IS/MND. The analysis in IS/MND Section 5.4.6 (Biological Resources, Project 
Impacts and Mitigation Measures) discusses in detail the necessity to supplement or replace the APMs 
and identifies new mitigation measures BR-1 through BR-13, most of which differ widely from the APMs. 
The complete suite of mitigation measures constitute the “project changes” that will avoid or reduce 
impacts to a less than significant level. They constitute changes to the project in that SCE has agreed 
to implement the measures. The Project, if approved, would mitigate all potential biological resources 
impacts to less than significant. 

The commenter claims that surveys should be done to inform the environmental analysis.  

Extensive surveys have been done for that express purpose of informing the environmental analysis. 
The Proponent’s Environmental Assessment (PEA) and its appendices (online at: https://www.cpuc.ca.
gov/environment/info/aspen/elm/toc-pea.htm) provide extensive field survey data for special-status 
plants and animals, which are cited and summarized in Section 5.4.1 (Biological Resources, Environ-
mental Setting). However, wildlife are expected to move from place to place within their habitat and 
plants could germinate where they had not been recorded previously. The surveys that were com-
pleted to inform the environmental analysis cannot ensure that special-status species would not move 
onto a work site prior to the start of construction. Accordingly, the IS/MND’s suite of biological mitiga-
tion measures appropriately includes additional pre-construction surveys. 

Regarding the efficacy of the biological resource mitigation measures, the commenter states that 
“surveys are not mitigation.”  

The comment seems to misunderstand the purpose of pre-construction field surveys in mitigating 
potentially significant impacts. As noted above, pre-construction surveys are essential components 
for avoidance and minimization of special-status species impacts even for projects like this one that 
have already prepared extensive field surveys for special-status plants and animals. 

https://www.cpuc.ca.gov/environment/info/aspen/elm/toc-pea.htm
https://www.cpuc.ca.gov/environment/info/aspen/elm/toc-pea.htm
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CEQA Guidelines Section 15370 (a) identifies avoidance and Section 15370 (b) identifies minimization 
among the types of mitigation authorized by CEQA. In order to avoid a plant or animal at a work site, 
the applicant must first know if it is present and, if so, where. Therefore, to ensure avoidance or 
minimization of potential impacts to special-status species, the applicant’s biological surveyors and 
monitors must survey each work site again prior to ground disturbance. Where special-status species 
are present, the applicant must implement avoidance as appropriate to the species and situation. 
These pre-construction surveys and avoidance are specified in Mitigation Measures BR-6 (Minimize 
and mitigate impacts to special-status plants), BR-9 (Conduct surveys and avoidance for special-status 
reptiles), BR-10 (Prepare and implement a Nesting Bird Management Plan), BR-11 (Conduct surveys 
and avoidance for burrowing owl), BR-12 (Conduct surveys and avoidance for bats), BR-13 (Conduct 
surveys and avoidance for American badger, ringtail, and desert kit fox). These pre-construction sur-
veys and avoidance provisions are key to the IS/MND’s conclusions that potential Project impacts to 
these species would be mitigated to less than significant. 

B2-5 The commenter summarizes several aspects of desert tortoise natural history, conservation status, 
species delimitation, and regional populations as recognized by the USFWS Recovery Plan and other 
publications cited in the comment. 

The analysis of potential desert tortoise impacts and recommended mitigation in IS/MND Section 5.4.6 
(Biological Resources, Project Impacts and Mitigation Measures) is consistent with the commenter’s 
summary. The commenter indicates that the desert tortoise may warrant listing as endangered rather 
than threatened. Neither CDFW nor USFWS has advanced a proposal to revise the desert tortoise’s 
listing status under CESA or ESA; however, its status as a “rare, threatened, or endangered” species 
for CEQA consideration and the analysis in the IS/MND would not be affected if such a change were 
made. The comment further summarizes desert tortoise population status and threats in the west 
Mojave Desert. These considerations all were taken into account in the IS/MND’s analysis of potential 
impacts to desert tortoise. The comment mentions population declines “…in the area where the trans-
locations are proposed.…” This phrase is not related to the proposed Project; the IS/MND does not 
propose desert tortoise translocation, except to move a tortoise from harm’s way if needed and, in 
that instance, only by a biologist authorize by USFWS to handle a tortoise (please see Mitigation Mea-
sure BR-9, Conduct surveys and avoidance for special-status reptiles). There is no proposed off-site 
translocation area. 

The commenter quotes from the IS/MND’s cumulative impacts analysis and states that impacts to 
desert tortoise designated critical habitat are potentially substantial and recommends preparation 
of an EIR. 

The commenter does not provide any substantial evidence that the Project as mitigated will not reduce 
potential desert tortoise impacts to a level of insignificance. Please refer to Response to Comment 
B2-2 regarding the appropriate CEQA document and to Response to Comment B2-7 regarding cumu-
lative impacts. 

The commenter notes that avoidance actions to protect desert tortoise including excavating desert 
tortoise burrows and physically moving desert tortoises (see Mitigation Measure BR-9, Conduct 
surveys and avoidance for special-status reptiles) would meet the ESA definition of “take.” First, it is 
important to note that these actions may be necessary to protect tortoises that could be found within 
a Project work site and such actions are routinely implemented for many projects under specific 
direction and authorization from USFWS and CDFW. Second, the commenter states, incorrectly, that 
take of listed threatened or endangered species is prohibited by the ESA. Section 7 and Section 10 of 
the ESA expressly provide for incidental take of listed species under authorization from the USFWS 
through consultation conducted according to those two sections of the Act. Similarly, Section 2081 of 
CESA also provides for incidental take authorization through consultation with CDFW. Take authori-
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zation, if any, would be granted to SCE by the CDFW and USFWS respectively under CESA and ESA. 
The CPUC’s IS/MND does not authorize take of a listed species. No unauthorized take of desert tortoise 
(including burrow excavation or handling the animals) is proposed by the applicant and Mitigation 
Measure BR-9 (Conduct surveys and avoidance for special-status reptiles) specifies further that “[n]o 
desert tortoise may be handled except under explicit authorization from USFWS and CDFW.” Nothing 
in the IS/MND conflicts with CESA or ESA take regulations. 

The applicant anticipates obtaining ESA incidental take authorization under two existing Biological 
Opinions: the USFWS has authorized desert tortoise take under its programmatic Biological Opinion 
for Activities in the California Desert Conservation Area and Biological Opinion issued for critical hab-
itat in Southern Nevada (see Section 5.4.6 (Biological Resources, Project Impacts and Mitigation Mea-
sures) under the subheadings Special-status Wildlife: Reptiles. 

In addition to incidental take, the USFWS addresses potential adverse modification of designated crit-
ical habitat through ESA Section 7 consultation. The USFWS evaluates potential adverse modification 
“based on critical habitat as a whole, not just on the areas where the action takes place or has direct 
impacts” (Federal Register 81:7221, first paragraph of column 3 continuing through columns 1 and 2 
of the following page). Based on this approach, impacts to critical habitat in one area may be offset by 
improvement or protection of critical habitat in another area. 

The analysis of impacts and the mitigation measures identified in the IS/MND are consistent with the 
USFWS approach to evaluating adverse modification. The protection of critical habitat off-site at a 5:1 
ratio is specified in Mitigation Measure BR-8 (Compensate for desert tortoise habitat loss). The analysis 
and mitigation in the IS/MND its consistent with ESA Section 7 (although take authorization and the 
adverse modification determination can only be made by the USFWS) and supports the CEQA conclu-
sion that potential impacts would be less than significant with mitigation. 

The comment claims that the CPUC cannot enforce habitat compensation and that “…this is within 
the purview of the [USFWS].” In fact, habitat compensation is routinely imposed by CEQA lead agen-
cies, including the CPUC, to offset impacts to desert tortoise and other listed species habitat on project 
sites, including private and federal lands. In this case, the compensation specified in Mitigation 
Measure BR-8 applies for all desert tortoise habitat impacts on both federal and private lands. SCE, as 
a regulated utility, must comply with all conditions of approval imposed by the CPUC, including habitat 
compensation measures like this one. The Tehachapi Renewable Energy Project, Devers to Palo Verde 
II Project, and West of Devers Upgrade Project are recent examples of CPUC projects where the 
applicant, CPUC, USFWS, and CDFW successfully coordinated to preserve compensatory habitat to 
offset biological resources impacts. 

Regarding genetic characteristics of the West Mojave desert tortoise population, the proposed Project 
would not alter the population’s genetic composition. It would neither remove desert tortoises from 
the West Mojave population, nor introduce tortoises from other populations into the West Mojave 
population. It also would not affect the tortoises’ ability to freely move from place to place within the 
West Mojave (or any other population) for breeding or other life history requirements. 

The commenter states that preservation of habitat (see Mitigation Measure BR-8, Compensate for 
desert tortoise habitat loss) “is not sufficient to address the significant impact to this population….”  

Habitat compensation (Mitigation Measure BR-8, Compensate for desert tortoise habitat loss) is one 
component of a suite of mitigation measures that, in combination, mitigate the potential impacts to 
desert tortoise to less than significant. The commenter has provided no substantial evidence to the 
contrary. Please refer to the analysis presented in IS/MND 5.4.6 (Biological Resources, Project Impacts 
and Mitigation Measures) under special-status wildlife. Mitigation Measures BR-1 through BR-5 and 
BR-7 through BR-9 all serve to mitigate overall potential Project impacts to desert tortoise. 
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B2-6 The commenter indicates that other species could also be affected by the Project and claims that 
no study has been conducted on most of these species. 

The analysis in Section 5.4.6 (Biological Resources, Impacts and Mitigation Measures) is based on 
extensive field studies presented in the PEA and its appendices (see Response to Comment B2-2). 
These data are sufficient to support the conclusions presented in the IS/MND.  

The commenter claims that “seasonal surveys were not performed” for plants and the IS/MND 
provides “no special mitigation or protection measures for these species.”  

Both statements are incorrect. Seasonal special-status plant surveys were performed and reported in 
the Special-Status Plant Survey Reports and maps in the Revised Biological Resources Technical Report 
(BRTR) (PEA Volume 6, Appendix G, cited). These data are cited and summarized in Section 5.4.1 
(Biological Resources, Environmental Setting) under the subheading Special-status Plants. Please also 
refer to BRTR Attachment 5.4 A (Special-Status Plants that Could Occur in the Project Vicinity) and 
Appendix D (Biological Resources) of the IS/MND. All special-status species identified in the comment 
are addressed to the appropriate extent in the IS/MND. Where appropriate, mitigation measures are 
identified to reduce potential impacts to each species to less than significant. Specific measures to 
protect special-status plants and wildlife are listed below for each species cited in the comment. 
Regarding the commenter’s concerns with “conducting surveys and avoidance,” please refer to the 
discussion of pre-construction surveys in the Response to Comment B2-4 (contrary to the comment, 
surveys were conducted, the results were incorporated into this analysis, and pre-construction 
surveys are essential to avoidance and minimization, which are “mitigation” as defined in CEQA 
Guidelines Sections 15370 (a) and (b)). 

 Special-status Plants: Please see Section 5.4.6 (Biological Resources, Project Impacts and Mitigation) 
under the subheading Special-status Plants. Mitigation Measures BR-1 through BR-6 would minimize 
Proposed Project impacts and would ensure that remaining potential impacts to special-status 
plants would be less than significant. The full text of each measure may be found in Section 5.4.6 
under the subheading Mitigation Measures. 

– Mitigation Measure BR-1: Conduct biological monitoring and reporting 

– Mitigation Measure BR-2: Prepare and implement a Worker Environmental Awareness Program 
(WEAP) 

– Mitigation Measure BR-3: Minimize native vegetation and habitat loss 

– Mitigation Measure BR-4: Restore or revegetate temporary disturbance areas 

– Mitigation Measure BR-5: Prepare and implement an Integrated Weed Management Plan 

– Mitigation Measure BR-6: Minimize and mitigate impacts to special-status plants 

 All wildlife, including all special-status wildlife. Regarding mitigation of potential impacts to all special-
status wildlife species identified in the comment, please refer to the analysis and conclusion in 
Section 5.4.1 (Biological Resources, Environmental Setting) under the subheading Special-status Wild-
life. Potential impacts to these species would be avoided, minimized, and mitigated in part by Miti-
gation Measures BR-1 through BR-5 (above) and BR-7 (Ensure wildlife impact avoidance and mini-
mization), and BR-8 (Compensate for desert tortoise habitat loss [note that habitat compensation 
will benefit all species present in the compensation lands]). Additional measures for certain species 
or groups of species are also identified in the IS/MND and in the list below for each species named 
in the comment. The full text of each measure may be found in Section 5.4.6 under the subheading 
Mitigation Measures. 

 Banded Gila monster and desert rosy boa. Mitigation Measure BR-9 is specifically applicable to 
reptiles. It specifies pre-construction surveys, monitoring, and avoidance measures for these species. 
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 Mojave fringe-toed lizard. As noted in the comment, and described in Section 5.4.6 (Biological 
Resources, Project Impacts and Mitigation Measures) under the subheadings Special-status Wildlife, 
Reptiles, Mojave fringe-toed lizard has been observed near the Project site and may occur within 
suitable habitat found on the Project site. (The comment states that its habitat will be “significantly 
harmed by the Project,” disagreeing with the IS/MND’s conclusion that these impacts will be 
temporary. The comment goes on to summarize the IS/MND’s discussion regarding temporary 
impacts to many desert habitat types, due to the long time period for successful restoration or 
recovery of native vegetation.) However, as stated in the analysis, the characterization of tem-
porary impacts to windblown sand habit is appropriate. The Mojave fringe-toed lizard is found in 
active and inactive windblown sand fields. Following temporary project activities, windblown sand 
will continue to move across the work areas and the temporary disturbance sites will return to their 
pre-project condition. The sites will recover within weeks or months of the conclusion of project 
activities and no restoration or revegetation would be needed. (The comment quotes from other 
sources, identifying urban development, off-highway vehicles, and agriculture as direct threats 
to habitat and disruption of dune system sand source, wind transport, and sand transport 
corridors as potential indirect threats.) None of these potential direct or indirect threats is 
applicable to the proposed Project. The only permanent impact to potential habitat is land use con-
version at the series capacitor sites, which would be insubstantial in the context of more than 1.7 
million acres of windblown sand within the California Desert Conservation Area (BLM 2015, Desert 
Renewable Energy Conservation Plan Proposed Land Use Plan Amendment and Final Environmental 
Impact Statement, Table III.7-7). The IS/MND correctly concludes that potential impacts to Mojave 
fringe-toed lizard would be less than significant with mitigation and the commenter does not 
provide any substantial evidence to the contrary. 

 Golden eagle. Golden eagle is addressed in Section 5.4.6 (Biological Resources, Project Impacts and 
Mitigation Measures) under Special-status Wildlife: Birds. In addition to the minimization, avoid-
ance, and compensation measures applicable to all wildlife (identified above), Mitigation Measure 
BR-10 (Prepare and implement a Nesting Bird Management Plan) specifies buffer distances (one 
mile for line-of sight, and 0.5 mile for non-line-of-sight) to prevent potential disturbance of nesting 
golden eagles. The IS/MND correctly concludes that potential impacts to golden eagle would be less 
than significant with mitigation. 

 Swainson’s hawk, peregrine falcon, and bald eagle. These wide-ranging birds may occasionally fly 
over the Project area, but they are not expected to nest in the vicinity and would only be foraging 
in the Project area during brief overflights. The following text has been added to IS/MND Section 
5.4.1 (Biological Resources, Environmental Setting): 

Wide-ranging Raptors. In addition to golden eagle, several special-status wide-ranging or migra-
tory raptors could occasionally fly over the Project area. These could include Swainson’s hawk, 
peregrine falcon, and bald eagle. The site is outside the nesting range and/or provides no suitable 
nesting habitat for these species. They are not expected to nest in the Project vicinity and would be 
foraging in the vicinity only during brief seasonal overflights. 

And additional text has been added in Section 5.4.6 (Biological Resources, Project Impacts and 
Mitigation Measures) as follows: 

Wide-ranging Raptors. While Swainson’s hawk, peregrine falcon, and bald eagle could briefly fly 
over the Project area during migration or seasonal dispersal, no impacts to these species are 
expected and no mitigation is necessary. 

These brief additions do not disclose a new or more severe impact and do not require recirculation 
of the IS/MND. Please refer to the Biological Resources Technical Report (PEA Appendix G, Table 11). 
The project is not expected to adversely impact these three bird species. Nonetheless, mitigation 
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measures protecting all wildlife and Mitigation Measure BR-10 (Prepare and implement a Nesting 
Bird Management Plan) provide suitable minimization, avoidance, compensation, and protection in 
the unlikely event that any of them may nest near the Project site. 

 Gray vireo and Bendire’s thrasher. Both species are addressed in Section 5.4.6 (Biological Resources, 
Project Impacts and Mitigation Measures) under Special-status Wildlife: Birds. In addition to the 
minimization, avoidance, and compensation measures applicable to all wildlife (identified above), 
Mitigation Measure BR-10 (Prepare and implement a Nesting Bird Management Plan) requires 
species pre-construction surveys and avoidance of active nests (i.e., buffer areas) for these and all 
birds potentially nesting in the Project area. The IS/MND correctly concludes that potential impacts 
to gray vireo and Bendire’s thrasher would be less than significant with mitigation. 

 Western burrowing owl. The burrowing owl is addressed in Section 5.4.6 (Biological Resources, 
Project Impacts and Mitigation Measures) under Special-status Wildlife: Birds. In addition to the 
minimization, avoidance, and compensation measures applicable to all wildlife (identified above), 
Mitigation Measure BR-11 (Conduct surveys and avoidance for burrowing owl) specifies detailed 
pre-construction surveys and avoidance measures including passive relocation and construction of 
replacement burrows if needed. The IS/MND correctly concludes that potential impacts to burrow-
ing owl would be less than significant with mitigation. 

 American badger. This species is addressed in Section 5.4.6 (Biological Resources, Project Impacts 
and Mitigation Measures) under Special-status Wildlife: Mammals. In addition to the minimization, 
avoidance, and compensation measures applicable to all wildlife (identified above), Mitigation 
Measure BR-13 (Conduct surveys and avoidance for American badger, ringtail, and desert kit fox) 
will ensure adequate protection of all three species, should they occur at a Project work site, 
through pre-construction surveys and avoidance. The IS/MND correctly concludes that potential 
impacts to burrowing owl would be less than significant with mitigation. 

 Desert bighorn sheep. (The commenter notes that no specific measure is identified to protect 
desert bighorn sheep, identifies its “fully protected” conservation status in California, and quotes 
from the California Fish and Game Code to define the word “take.” The comment quotes from the 
IS/MND regarding vehicle strike as a potential direct impact to desert bighorn sheep). This species 
is addressed in Section 5.4.6 (Biological Resources, Project Impacts and Mitigation Measures) under 
Special-status Wildlife: Mammals. The minimization, avoidance, and compensation measures applic-
able to all wildlife (identified above) also apply to and would benefit desert bighorn sheep. Nothing 
in the proposed Project description would result in “take” of desert bighorn sheep and nothing in 
the IS/MND would authorize “take.” While vehicle strike is possible, it is unlikely and the Mitigation 
Measure BR-7 (Ensure wildlife impact avoidance and minimization) specifically identifies a 15 mph 
speed limit for project activities that would minimize any potential for inadvertent vehicle strike of 
this species or others (including desert tortoise, which are much slower and less conspicuous to 
vehicle operators than bighorn sheep). No additional mitigation is necessary and the IS/MND cor-
rectly concludes that potential impacts to desert bighorn sheep would be less than significant with 
mitigation. 

 Pallid bat and western mastiff bat. Both species are addressed in Section 5.4.6 (Biological Resources, 
Project Impacts and Mitigation Measures) under Special-status Wildlife: Mammals. In addition to 
the minimization, avoidance, and compensation measures applicable to all wildlife (identified 
above), Mitigation Measure BR-12 would protect special-status bats by ensuring identification and 
avoidance of active special-status bat roosts. The IS/MND correctly concludes that potential impacts 
to these and other special-status bats would be less than significant with mitigation. 

 Pallid San Diego pocket mouse. This species is addressed in Section 5.4.6 (Biological Resources, 
Project Impacts and Mitigation Measures) under Special-status Wildlife: Mammals. Potential Project 
impacts, if any, would be limited to small construction areas in the southwestern Mojave Desert 
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portion of the route. Within the southern Mojave Desert portion of its range, there is extensive 
acreage of suitable habitat in Los Angeles and San Bernardino Counties, well outside the project 
area (e.g., a broad area between Victorville and Barstow, extending 20 to 30 miles east and west). 
The potential impacts within its range are minimal. The IS/MND correctly concludes that this poten-
tial impact would be less than significant, and no mitigation is required. 

The commenter states that “[t]he DMND is deficient in that it is not based on an initial study….” The 
commenter apparently misunderstands the document itself. The IS/MND is the Initial Study and does 
provide documentation of the factual basis for its findings in accordance with CEQA Guidelines Section 
15063, cited by the commenter. 

The commenter states that avoiding special-status species is inadequate to mitigate the Project’s 
impacts. The IS/MND does not conclude that avoidance alone will mitigate the potential impacts. While 
avoidance will minimize or prevent potential incidental take of special-status species, the various 
potential direct and indirect habitat impacts are addressed through other measures. Instead, please 
refer to the extensive suite of mitigation measures identified in Section 5.4.6 (Biological Resources, 
Project Impacts and Mitigation Measures) which are summarized above. 

B2-7 The commenter says the IS/MND fails to account for cumulative impacts, and merely states that 
compliance with statutes will reduce significant [cumulative] impacts. The comment quotes from 
Section 5.21 (Mandatory Findings of Significance, Draft MND page 5-412) under the analysis of 
cumulative impacts to biological resources. 

Contrary to the comment, the IS/MND does not merely state that compliance with statutes will reduce 
significant impacts to less than significant. Instead, the IS/MND evaluates first whether there may be 
a cumulatively significant impact to biological resources and, second, if so, whether the Project would 
have a considerable contribution to the cumulative impact. The IS/MND properly recognizes that the 
projects identified in the cumulative scenario may, together, constitute a significant cumulative impact 
to biological resources in the Project vicinity. However, as stated in the IS/MND, the impacts of the 
proposed Project itself including incorporation of the Mitigation Measures identified in Section 5.4.6 
(Biological Resources, Project Impacts and Mitigation Measures) would not have a considerable 
contribution to the overall cumulative impact.  

The commenter indicates that the mitigation measures are “proposed to reduce or avoid Project 
impacts and are not designed to alleviate cumulative impacts….” [italics in original].  

In fact, the measures are designed to reduce (or “alleviate”) both the Project’s individual impacts and 
its contribution to cumulative impacts. In the context of the cumulative impacts analysis, the 
mitigation measures identified in the IS/MND would mitigate the Project’s potential contribution to 
cumulative impacts and ensure that its contribution to any potentially significant cumulative impacts 
are not cumulatively considerable. 

The comment cites Section 15130(a)(3) of the CEQA Guidelines which relates to an EIR but can be 
applied to an IS/MND.  

Section 15130 reads in full: 

An EIR may determine that a project's contribution to a significant cumulative impact will be rendered 
less than cumulatively considerable and thus is not significant. A project's contribution is less than 
cumulatively considerable if the project is required to implement or fund its fair share of a mitigation 
measure or measures designed to alleviate the cumulative impact. The lead agency shall identify facts 
and analysis supporting its conclusion that the contribution will be rendered less than cumulatively 
considerable. 
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The mitigation measures identified in Section 5.4.6 (Biological Resources, Project Impacts and Mitiga-
tion Measures), particularly Mitigation Measure BR-8 (Compensate for desert tortoise habitat loss) 
are specifically designed to offset the Project’s impacts and its contribution to cumulative impacts 
which, in this case, are equivalent to its “fair share” of cumulative impacts. The IS/MND correctly 
concludes that the Project’s contribution to cumulative biological resources impacts are less than 
considerable. 

B2-8 This commenter asserts that the Draft IS/MND fails to address growth-inducing impacts, and the 
comment letter (at page 2) raises this concern within the context of potential cumulative impacts. 
The comment claims that increasing the amount of power flow on the transmission lines would 
result in significant impacts to the environment.  

The comment does not specify how power flows might relate to impacts that are not already disclosed 
in the Draft IS/MND. 

The consideration of growth-inducing impacts appears in: Section 5.3, Air Quality; Section 5.14, Pop-
ulation and Housing; Section 5.15, Public Services; Section 5.16, Recreation; and Section 5.17, 
Transportation. 

The requirement to consider growth-inducing impacts in CEQA applies to an EIR instead of the Initial 
Study and MND process. CEQA Guidelines Section 15126(d) and Section 15126.2(e) require an EIR to 
discuss the ways in which a proposed project may foster economic or population growth, or the con-
struction of additional housing, either directly or indirectly, in the surrounding environment. An EIR is 
not required for this project, as noted in the Draft IS/MND (page 1-2, Section 1.2). 

Nonetheless, the IS/MND considers and discounts the project’s potential growth inducing impacts as 
it is designed to assist growth that is already forecasted and planned and thus does not induce growth 
but rather, responds to it. As well, the IS/MND’s analysis recognizes that generation facilities, including 
“future generation facilities” not yet built, but planned, may use the Proposed Project to transmit elec-
tricity (Draft IS/MND page 3-4, Section 3.2.3). The impact analysis for Energy in Section 5.6.6 (Draft 
IS/MND page 5-157) points to prior CAISO approvals for the Proposed Project as a way of providing 
deliverability of renewable resources including certain specific generation facilities and also 
renewable resource portfolios of generic generating capacity in broad geographic zones, developed 
by the CPUC and CEC. As such, the Proposed Project is in response to analyses by the CAISO, including 
CAISO’s identification of proposed generation projects and CAISO’s study of the likely path of future 
renewable generation across the geographic zones. 

To clarify how growth-inducing impacts are considered in the Draft IS/MND, the following information 
is added to the Introduction in Section 3.2.3. 

The Proposed Project is intended to supply power to serve the demand for energy in California and 
enable deliverability for generation projects that have plans or commitments pending to inter-
connect to California’s loads through SCE’s system. By increasing transmission line capacity, the 
project would allow increased power flow through the existing 500 kV lines and increase SCE’s 
ability to provide transmission service to existing and future electric power generation facilities 
seeking to deliver power to California’s load. The development and operation of future generation 
facilities would not result in substantial population growth, but is likely to result in the conversion 
of substantial land areas to a new type of land use. The Proposed Project would be growth inducing 
in that it could improve the viability of development of electric power generation projects covering 
potentially significant amounts of land. While transmission capacity is necessary for development 
of these projects, it alone is not growth-inducing. The projects would require approvals from the 
officials having jurisdiction over the land on which they would be built. The approval process would 
include environmental review, implementation of conditions of approval and mitigation measures, 
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and consideration of public policy objectives such as increasing the supply of renewable energy in 
lieu of using fossil fuels. 

The Draft IS/MND finds that the environmental effects of future generation facilities would not be 
direct or indirect effects of the Proposed Project because such facilities are speculative and are not 
the result of, or made more likely by, the Proposed Project (Draft IS/MND page 3-4, Section 3.2.3). No 
additional analysis is necessary. 
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Responses to Comment Set C1 – Colorado River Indian Tribes 

C1-1 The commenter states that a Mitigated Negative Declaration (MND) is inappropriate given poten-
tially significant impacts and urges the CPUC to prepare an Environmental Impact Report (EIR) for 
the proposed project and also requests consultation between the tribe and CPUC. 

The CPUC does not agree that an EIR is needed; the IS/MND clearly analyzes the project’s environ-
mental impacts and identifies mitigation measures that will effectively reduce all potentially signifi-
cant impacts to a less than significant level. The applicant, SCE, accepted and agreed to all of the 
mitigation measures before the proposed IS/MND was released for public review. Pursuant to the 
CEQA statute and Guidelines, an IS/MND, not an EIR, is the proper document in such situations. (See 
Pub. Res. Code §§ 21064.5, 21080(c)(2); 14 Cal. Code Regs. §§ 15064(f)(2), 15070(b).) The commenter 
cites no evidence in support of the assertion that the CPUC does not understand the scope of the 
project’s effects or the degree to which the IS/MND’s proposed mitigation measures reduce these 
effects. The commenter does not acknowledge the extensive cultural resource surveys that were 
conducted prior to preparation of the IS/MND and that Cultural Resources Management Plans (CRMP) 
are typically prepared after project approval but before authorization of construction, regardless of 
whether the environmental document prepared under CEQA is an IS/MND or EIR. Contrary to the 
commenter’s implication, Mitigation Measure CR-3 concerning the required CRMP is not improperly 
deferred. Consistent with CEQA Guidelines Section 15126.4(a)(1)(B), Mitigation Measure CR-3 clearly 
identifies in detail what must be included in the CRMP, the CPUC and the applicant are fully committed 
to the mitigation and the measure adopts specific performance standards and identifies the types of 
potential actions needed to achieve those standards. Circumstances where cultural resource moni-
toring is required are clearly identified in the mitigation measures; these include establishing buffer 
zones around resources to protect them from impacts. 

Regarding consultation, as explained in response C1-2, the tribe and CPUC have engaged in consultation. 

C1-2 The commenter raises question regarding government-to-government consultation, which are sum-
marized and addressed below. 

The commenter notes that Pub. Res. Code § 21080.3.1 provides for formal consultation between a 
California agency and a tribe regarding tribal cultural resources and the effects of a proposed project. 

CRIT requested of the applicant, SCE, formal consultation via a letter it sent to the SCE dated July 20, 
2017. However, the CPUC, not the applicant SCE, is the lead agency under CEQA for this project. The 
CPUC was not a party to communications between SCE and CRIT and was unaware of these commu-
nications before receiving CRIT’s September 13, 2019 letter commenting on the Draft IS/MND. As 
further discussed below, the CPUC contacted CRIT numerous times at the initiation of the IS/MND 
preparation and CRIT had several opportunities to timely communicate its interest in formal 
consultation with CPUC but did not do so. 

The CPUC did extensive outreach to CRIT and other tribes regarding consultation on the ELM Project. 
In October 2018, when the CPUC determined that preparation of an IS/MND was appropriate under 
CEQA, the agency initiated the consultation procedures as described in Pub. Res. Code § 21080.3.1. 
Twenty-one tribes or bands were identified as potentially having an interest in the geographic area of 
the Proposed Project. The CPUC contacted these by email, US Mail, and telephone to determine if 
they were interested in government-to-government consultation. 

With regard to CRIT, an email with an attached invitation letter was sent to the Chairman of CRIT on 
October 22, 2018 using the contact information provided by the Native American Heritage Commis-
sion. At the same time, a hardcopy of the invitation letter was mailed to the Chairman via the U.S. 
Postal Service. U.S. Postal Service tracking confirmed delivery of the letter on October 24, 2018. On 
October 30, 2018, a telephone call was placed to the Chairman’s office. The call was unanswered, and 
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a message was left requesting a reply regarding consultation. On November 13, 2018, a second email 
with invitation letter attached was sent. No response was received to any of these communications. 
Based on CRIT’s lack of a response, the CPUC concluded that the tribe was not interested in formal 
AB 52 consultation on this Proposed Project. 

The commenter states that “[b]ecause the CPUC limited consultation to just four tribes…and ignored 
CRIT’s consultation request, its analysis of potential impacts on tribal cultural resources is incom-
plete in scope.” 

The CPUC did not “limit” consultation; the agency consulted with every tribe that indicated a desire 
to participate in formal government-to-government consultation. CRIT did not indicate such a desire. 
The commenter does not indicate in what way the analysis is incomplete in scope because of CRIT’s 
non-participation. 

In its comments on the IS/MND, CRIT requested consultation in the same manner as the four tribes 
who did respond to request formal consultation. 

The CPUC’s tribal consultation policy implements the requirements of Pub. Res. Code § 21080.3.1, includ-
ing statutory deadlines. However, the policy also states: “The CPUC will honor a tribe’s request for 
CEQA consultation that is made more than 30 days after the tribe’s receipt of notice, as long as there 
is still time for meaningful consultation to occur.” (emphasis added) 

On September 24, 2019, an email with a letter attachment was sent to the Chairman and other 
contacts s listed in the CRIT letter commenting on the IS/MND. Hardcopies of the letter were sent via 
U.S. Mail and were received on September 30, 2019. In this communication the CPUC indicated its 
willingness to consult but noted that “time is of the essence for meaningful consultation to occur 
before the IS/MND is finalized. In the formal Proceeding for the proposed ELM Project, the Adminis-
trative Law Judge was advised that the CEQA process would be completed within two months of the 
close of the comment period and has planned the Proceeding accordingly. IS/MND comment closure 
was September 13, 2019. The final IS/MND will be completed by no later than mid-November 2019. 
That, in turn, means that consultation must occur and conclude quickly and without delay.” On 
October 4, 2019, telephone calls were placed to the offices of the Chairman, the Attorney General, 
and the Tribal Historic Preservation Officer (THPO); messages were left requesting a return call to set 
up a conference call. Contact was made with the Deputy Attorney General, and a time and location 
were established for consultation to take place. A meeting occurred with the Attorney General, 
Deputy Attorney General, and THPO in Parker Arizona on November 5, 2019, during which the project 
and applicable mitigation measures were explained by the CPUC. The tribal representatives at the 
meeting indicated they would convey the information from the meeting to the Tribal Council and 
would contact the CPUC if they had additional questions or concerns. 

Based on the consultation with CRIT, they have now been determined to be a consulting tribe for 
purposes of the ELM Project. The draft IS/MND has been revised as follows to acknowledge this. 

At Draft IS/MND page 5-362 the text is amended: 

Initially, three tribes requested to consult on the Proposed Project: the San Manuel Band of Mission 
Indians, the Morongo Band of Mission Indians, and the Twenty-Nine Palms Band of Mission Indians. 
Subsequently, the Fort Mojave Tribe requested consultation. Subsequently, in its comment letter on 
the MND as part of public review the Colorado River Indian Tribes (CRIT) requested consultation. 

At Draft IS/MND page 5-363 the following has been added: 

Subsequent to publication of the Draft MND, the CRIT requested government-to-government consul-
tation with the CPUC. CPUC policy permits consultation even after the response period specified in 
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AB 52 has lapsed, if there is sufficient time for meaningful consultation. The CPUC met with CRIT 
representatives on November  5, 2019 in response to their request made in the MND comment letter. 
Based on this consultation meeting, the CPUC considers CRIT a consulting tribe on the ELM project. 
Therefore, there are five consulting tribes on the ELM Project: San Manuel Band of Mission Indians, 
Morongo Band of Mission Indians, Twenty-Nine Palms Band of Mission, Fort Mojave Tribe, and 
Colorado River Indian Tribes. 

C1-3 The commenter raises multiple points regarding tribal cultural resources, which are summarized and 
addressed sequentially below. 

The commenter asserts that the IS/MND’s discussion of tribal cultural resources is incomplete 
because input from CRIT and other affected tribes was not taken into account.  

The CPUC disagrees. As discussed in more detail above in the Response to Comment C1-2, the CPUC 
conducted extensive outreach to CRIT and other tribes to determine their interest in consultation on 
the ELM Project. In the process of preparing the IS/MND the agency consulted with every tribe that 
indicated a desire for formal government-to-government consultation. As a result, the mitigation 
measures in the IS/MND benefited from input gathered during multiple consultation meetings and 
incorporate measures proposed by tribal representatives. With regard to CRIT, emails and letters 
were sent and phone messages left requesting a reply regarding the tribe’s interest in formal 
consultation. No response was received to any of these communications. Based on those efforts and 
CRIT’s lack of response, the CPUC reasonably concluded that the tribe was not interested in formally 
consulting on the ELM Project. As outlined in the CPUC’s tribal consultation policy, the agency is willing 
to consult with CRIT and hear its input regarding tribal cultural resources as long as there is still time 
for meaningful consultation to occur. 

The commenter asserts that the analysis fails to adequately assess potential effects of ground 
disturbing activities or to demonstrate that the Cultural Resources Management Plan (CRMP) will 
fully mitigate the potential impacts of the project. 

The CPUC disagrees as the IS/MND adequately analyzes all potentially significant impacts associated 
with the proposed project’s ground disturbing activities and identifies a suite of mitigation measures 
that will reduce all cultural and tribal cultural impacts to levels of insignificance. 

As described in IS/MND Section 3 (Project Description) new construction will take place in order to build 
the Newberry Springs Series Capacitor (3.3 acres) and the Ludlow Series Capacitor (3.2 acres) and 
associated infrastructure. Other project activities would include the replacement of approximately 
232 miles of existing overhead ground wire (OHGW) with an optical ground wire (OPGW), the streng-
thening of 60 of the existing 855 lattice steel towers to accommodate the OPGW, the installation of 
three fiber optic repeater facilities in existing ROW, the installation of new 12 kV wooden distribution 
poles, and alternations at 16 tower with conductor span ground clearance issues. At these 16 sites, 9 
would involve lifting the tower and inserting a new midsection, 3 would involve minor grading to meet 
clearance requirements, and 4 would require conductor modifications or reframing (lowering of lines 
passing under the 500 kV lines). Other than the capacitor and repeater facility construction, the 
potential ground disturbing activities would mostly be associated with equipment and supply lay-
down areas and the movement of vehicles across the landscape as part of line stringing. Most ground 
disturbing project activities would be short term and temporary and take place on existing access 
roads and previously disturbed areas. 

Section 5.5.6 Cultural Resources identifies the cultural resources that could be affected by ground 
disturbance and makes clear that the preferred mitigation strategy is avoidance of cultural resources. 
The IS/MND identifies six mitigation measures (Mitigation Measures CR-1 through CR-6) to address 
potential impacts and to ensure that impacts do not occur or are reduced to a less than significant 
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level. Among these measures is the development and implementation of a Cultural Resources Man-
agement Plan (CRMP) required by Mitigation Measure CR-3. The CRMP Mitigation Measure spells out 
in detail the content of the plan to be developed and implemented by SCE. The CRMP is subject to 
review by the CPUC and consulting tribes (now including CRIT), and to approval by the CPUC. CRMPs 
are frequently and reliably used to spell out responsibilities and how resources will be protected. 

Overall, the potential for direct impacts to cultural resources as a result of ground disturbing activities 
is considered relatively minor and is analogous to operations and maintenance activities that are 
ongoing on the existing facilities. Mitigation Measure CR-5 (Avoidance of cultural and tribal cultural 
resources) reflects this low potential for impacts in the requirement for Archaeological and Tribal 
Monitors to be present during ground disturbing activities within 100 feet of prehistoric and 
protohistoric resources which will allow all of these resources to be successfully avoided. In sum, the 
IS/MND adequately describes the potential effects of the project’s ground disturbing activities and 
demonstrates that all potential impacts will be avoided or reduced to levels of insignificance. The 
commenter does not provided any substantial evidence to the contrary. 

The commenter requests clarification of the potential impacts to cultural resources as a result of 
the alternative excavation method, horizontal directional drilling, that may be used if required. 

Mitigation Measure CR-3 (Prepare and implement a Cultural Resources Management Plan) requires 
that the CRMP specify the particular avoidance measures that will be used and when and where they 
will be implemented. Therefore, the CRMP will address the use of horizontal directional drilling spe-
cifically. However, in general, when horizontal directional drilling is selected as an excavation method, 
only the entry and exit pits would have the potential to directly impact sensitive cultural resources. 
Cultural resources specialists would assist excavators to place the entry and exit pits well outside the 
boundaries of known cultural resources and ensure that the depth of the horizontal drilling would be 
sufficient to avoid the buried components of archaeological sites if appropriate. 

The commenter requests that tribal monitoring be required for any and all activity within the 
project given that the project is encompassed by a cultural landscape/Tribal Cultural Resource, the 
Mojave Trails Landscape. 

The commenter is correct that the CPUC considers the project to be encompassed by the Mojave 
Trails Landscape. Monitoring for the ELM Project, as agreed to during government-to-government 
consultation and included in the IS/MND’s mitigation measures, is focused upon ensuring avoidance of 
the artifacts and features that are physical components of this landscape. However, the commenter 
does not indicate how the presence of tribal monitors during project activities that are not near sen-
sitive artifacts and features would address potential impacts to the Mojave Trails Landscape. 

The commenter states that CRIT strongly opposes collection and curation of cultural resources, 
encourages the CPUC to adopt an explicit preference for reburial in the presence of tribal monitors, 
and requests that the ELM Project mitigation measures be revised to require in-situ or on-site 
reburial if avoidance of cultural resources is not possible. 

The CPUC and the IS/MND mitigation measures in no way foreclose in-situ and on-site reburial of 
cultural resources. This is reflected in the text of MM CR-3 (Prepare and implement a Cultural 
Resources Management Plan): “The decision-making process for identifying which artifacts are curated 
or reburied, where they are reburied and the individuals, including tribal participants, making these 
decisions shall be described.” This measure envisions case-by-case decisions, including tribal partici-
pation, regarding the appropriate treatment of cultural resources that may be encountered where the 
CPUC has decision-making authority on state- and privately-owned land. 

The commenter requests that the mitigation measures be revised to require avoidance of all newly 
discovered cultural resources, including through project modification. 
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No such revisions are needed because, as described in MM CR-4 (Inadvertent discovery of cultural or 
tribal cultural resources), if resources are identified during project implementation, they will be 
avoided when feasible. 

The commenter requests that the mitigation measures be revised to require SCE to contract with 
Tribes to provide monitors for this mitigation effort. 

Again, no such revisions are needed as these requirements are already incorporated into MM CR-3 (Pre-
pare and implement a Cultural Resources Management Plan), which specifies that “Tribal Monitors shall 
be retained to monitor ground disturbing activities.” 

The commenter questions whether cultural resources surveys of the project area have been 
completed. 

As described in Section 5.5.5 (Cultural Resources – Methodology- Archaeological Inventory), one 
hundred percent of the direct APE was inventoried. 

The commenter requests that the tribes that will have the opportunity to review and comment on 
the CRMP include any tribes that are traditionally or cultural affiliated with the project site. 

These requirements are already incorporated into Mitigation Measure CR-3 (Prepare and implement a 
Cultural Resources Management Plan), which specifies that: “The CPUC will submit the CRMP to rep-
resentatives of consulting tribes for a 30-day review and comment period prior to approving the 
CRMP.” The tribes that formally consult on the ELM Project are traditionally or cultural affiliated with 
the Project Area will be provided an opportunity to review and comment on the CRMP. 

The commenter questions whether sensitivity training videos provided by participating tribes will 
be effective in educating staff about appropriate work practices and respect for tribal cultural 
resources. 

Mitigation Measure CR-2 (Cultural resources environmental awareness training) requires that project 
personnel are trained about appropriate work practices, including those regarding to cultural 
resources and tribal cultural resources. The use of a video format allows participating tribes to choose 
their own words for explaining why these resources are important and for each worker to hear this 
explanation from a tribal member. A video format for worker training is used because there may be 
weekly changes in project staff and it is impractical to conduct such frequent and unpredictably timed 
training using in-person training staff. After the initial training of crews, monitors, and others, 
subsequent training may be required at irregular intervals for a single person or a small group. A pre-
recorded and vetted training presentation ensures that all topics are fully covered. 

The commenter requests that the sensitivity training required in MM CUL-2 be required for anyone 
who works at the site. 

These requirements are already incorporated into Mitigation Measure CR-2 (Cultural resources environ-
mental awareness training) which specifies that: “Training shall be required for all personnel before 
they begin work on a project site and repeated as needed for all new personnel before they begin 
work on the Project.” 

C1-4 The commenter addresses visual impacts and objects to the determination that the project will have 
no significant impact on visual resources. The commenter disputes this characterization and requests 
a “fuller analysis” of the visual effects of the project on the surrounding landscape, asserting that 
the IS/MND analysis fails to consider the importance of the surrounding viewshed to the Tribes. 
The commenter’s concern is focused on potential effects on Avi Kwame (Spirit Mountain), and the 
commenter requests that effects on views of and from Spirit Mountain be analyzed. 
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The commenter does not provide evidence of a significant aesthetic impact or that the project’s 
mitigation measures will not reduce all potential aesthetic impacts to levels of insignificance. 

Based on this comment, the CPUC reviewed the location of Spirit Mountain relative to project compo-
nents and their visibility. At its nearest, the existing Eldorado-Mohave 500 kV Transmission Line is 
approximately 6 miles west of Spirit Mountain. The existing overhead ground wire (OHGW) on this 
transmission line would be replaced with optical ground wire (OPGW), which is slightly greater in 
diameter than the existing OHGW but otherwise indistinguishable. At 6 miles, there would be no 
discernable visible change. One lattice steel tower on the Eldorado-Mohave 500 kV Transmission Line 
would be raised to address ground clearance issues. This tower would be raised 18.5 feet or less; it is 
nearly 8 miles from Spirit Mountain. At this distance, the change in height would be indistinguishable 
from existing conditions. Mohave Substation is over 11 miles southeast of Spirit Mountain and near 
Laughlin, NV, which has numerous mid-rise and high-rise buildings along the Colorado River. The sub-
station is visible from some locations on the east side of the mountain. Changes at Mohave Substation 
include replacement of some existing equipment and installation of new equipment within the exist-
ing fence. At 11 miles and given the existing built condition of the substation and the nearby built 
urban conditions, changes within the substation would be indistinguishable as seen from Spirit 
Mountain. 

In the Mojave National Preserve, two fiber optic repeater facilities are proposed in the Lugo-Mohave 
500 kV Transmission Line ROW. These are low profile facilities within the ROW and would be adjacent 
to existing lattice steel towers. Neither site is visible from Spirit Mountain. The Lanfair repeater site is 
approximately 29 miles southwest of Spirit Mountain near Lanfair Road. The Kelbaker repeater site is 
approximately 56 miles southwest of Spirit Mountain near Kelbaker Road. Each site would house a 
small one-story prefabricated structure and a propane tank. The fenced area for each site would be 
approximately 0.1 acre. As required by Mitigation Measure AES-1 (Minimize visual contrast in project 
design), the building surfaces would be required to be in colors that harmonize with the surroundings. 
The facilities would be on the Mojave National Preserve and the colors would be approved by the 
National Park Service based on the NPS’s color palette for facilities in this area. 

For persons near the facilities, the repeater facilities would be consistent with the existing ‘industrial’ 
character at their locations, which include an existing natural gas pipeline, a 500 kV transmission line 
with lattice steel towers, an unpaved access road serving the pipeline and transmission line, and 
nearby paved public roads abutted by electric distribution lines supported on wooden poles. An exist-
ing above-ground SoCalGas gas handling facility is approximately 0.2 miles west of the Kelbaker site. 
The IS/MND concludes that with appropriate coloration of the low-profile repeater buildings, the 
visual impact would be less than significant. The same is true for the Barstow repeater site, which is 
130 miles west of Spirit Mountain within the existing Lugo-Mohave transmission line ROW and 
adjacent to the Eldorado-Lugo transmission line in an area of scattered rural residential and agri-
cultural buildings near Haynes Road and Barstow Road (Route 247). 

The two proposed series capacitor facilities would be approximately 95 miles west of Spirit Mountain, 
and not visible from there. These sites are in an area with existing underground and above ground 
infrastructure. Their locations are approximately 0.6 miles north of I-40, within the existing Eldorado-
Lugo and Lugo-Mohave transmission line ROWs which are approximately 1.3 miles apart at this location. 
The vicinity also includes the existing Pisgah Substation, the two 500 kV transmission lines, two 220 
kV transmission lines, distribution lines, a cell tower, the BNSF railway, a storage tank, paved and 
unpaved roads, and several gas pipelines. A large open mining area is less than 4 miles to the 
southwest of the sites. Due to the location of the proposed facilities within existing ROWs with existing 
LSTs and conductors, and the presence of other ‘industrial’ facilities in the vicinity, the proposed 
facility is consistent with the existing visual character of the surrounding landscape. 
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C1-5 The commenter points out that the IS/MND references a Table 5.21-2 (Cumulative Projects 1 to 5 
Miles from the Proposed Project), which is not included in the IS/MND. 

The commenter is correct. Originally, two tables were developed, one for projects within 1 mile and 
one for projects 1 to 5 miles from the Proposed Project. The tables were combined into a single table 
(Table 5.21-1) to include all projects 0 to 5 miles from the Proposed Project. The reference to Table 
5.21-2 is removed from Draft IS/MND page 5-400, which now reads: 

Projects used in the cumulative impact analysis are listed in Table 5.21-1, Cumulative Projects 
within 1 Mile of the Proposed Project, and Table 5.21-2, Cumulative Projects 1 to 5 Miles from the 
Proposed Project. The approximate locations of all the projects are shown on Figure 5.21-1, 
Planned and Proposed Projects within 5 Miles of the Proposed Project. 

The commenter contends that the IS/MND fails to consider cumulative impacts in the project area. 

The CPUC disagrees. CEQA Guidelines section 15130 discusses cumulative impacts and states that dis-
cussion of cumulative impacts of a project need not consider the effect significant if the incremental 
effect is not “cumulatively considerable.” CEQA Guidelines Section 15130 notes that “When the com-
bined cumulative impact associated with the project’s incremental effect and the effects of other 
projects is not significant, the EIR shall briefly indicate why the cumulative impact is not significant 
and is not discussed in further detail in the EIR.” This means that in order to address cumulative 
impacts, the CEQA review must first consider (a) the impacts of the project, (b) the impacts of the 
cumulative projects, and (c) whether the impacts of the project would combine with those of the 
cumulative projects to result in a significant impact. If they could not, then this should be briefly 
explained. If the combined impacts could result in a significant impact, then the analysis should 
consider the incremental effect of the Proposed Project and whether it is “cumulatively considerable”. 
The IS/MND complies with these requirements. It first considers what the impacts of the project are 
and then considers what the impacts of any cumulative projects that could combine with the 
Proposed Project are and demonstrates that there is no evidence of any potentially significant 
cumulative impacts from the combination of project and cumulative activities. 

The commenter notes that the two series capacitor sites and three fiber optic repeater sites were 
the primary focus of the cumulative cultural impact analysis, and that these are dispersed along 
more than 235 miles of transmission line.  

The commenter is correct that these sites where new construction would occur were the focus of the 
cumulative impact analysis. This is reasonable and appropriate because the other project elements 
(raising 9 out of over 800 existing towers and replacing existing OHGW with new OPGW) would have 
minor to no discernible impact that would combine with the impacts of cumulative projects and, 
therefore, were not discussed. 

The cumulative analysis looked at what projects would be near enough to the two series capacitor 
sites and three fiber optic repeater sites to have the potential to combine into a cumulatively 
considerable impact. Because no proposed or foreseeable projects were identified within 5 miles of 
the two series capacitor sites or the two repeater sites on the Mojave National Preserve, these 
features of the Proposed Project were not identified as contributors to a potentially significant 
cumulative impact. 

One cumulative project was identified near the Barstow repeater site - the Ord Mountain Solar Energy 
Storage Project. That proposed new photovoltaic project would occupy approximately 484 acres and 
would be adjacent to a new 75-acre substation. The EIR for that project concluded that the impacts 
to cultural resources and tribal cultural resources would be less than significant with mitigation incor-
porated. SCE’s proposed Barstow fiber optic repeater site would be nearby on 0.13 acres situated 
within the ROW near an existing transmission tower. These two projects would have the potential to 
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result in a cumulatively significant impact, so the contribution of the ELM Project’s Barstow repeater 
was considered further. After additional review, it was justifiably concluded that the contribution of 
the ELM Project to the potentially significant cumulative impacts was less than cumulatively 
considerable because of the repeater’s size and location, and the mitigation measures applicable to 
the ELM Project reduced its impacts. 

The commenter asserts that the cumulative impacts to tribal cultural resources, particularly to the 
Mojave Trails Landscape, are not sufficiently described, and as such is insufficient. 

Additional text has been added to Draft IS/MND page 5-419 which now reads: 

Those portions of the Mojave Trails Landscape that overlap with the CEQA Areas of Direct and 
Indirect Impacts were analyzed for direct and indirect effects. The ELM Project was found to have 
no direct impacts to the Mojave Trails Landscape with mitigation because it would avoid and 
protect the resources that contribute to the landscape. Similarly, the ELM Project reviewed the 
indirect impacts of the project on the Mojave Trails Landscape and concluded that the contribution 
of the project would be minor because similar industrial infrastructure already exists within the 
viewshed of the Landscape and the resource would not be subject to impacts from the ELM Project. 
Because the ELM Project would not contribute to direct or indirect impacts on the Mojave Trails 
Landscape, it would not have impacts that could combine with the cumulative impacts to this land-
scape. The cumulative effect of the ELM Project in combination with effects from projects in the 
cumulative scenario are similar to those discussed for Cultural Resources (see previous discussion). 
The cumulative impacts would be less than considerable. 

C1-6 The commenter asserts that the Draft IS/MND fails to address growth-inducing impacts and the 
environmental effects of future generation facilities. 

Please see Response to Comment B2-8. The analysis recognizes that generation facilities, including 
“future generation facilities” not yet built but planned, may use the Proposed Project to transmit elec-
tricity (Draft IS/MND page 3-4, Section 3.2.3). The consideration of growth-inducing impacts appears 
in: Section 5.3, Air Quality; Section 5.14, Population and Housing; Section 5.15, Public Services; Section 
5.16, Recreation; and Section 5.17, Transportation. 

The impact analysis for Energy in Section 5.6.6 (Draft IS/MND page 5-157) points to prior CAISO 
approvals for the Proposed Project as a way of providing deliverability of renewable resources, 
including certain specific generation facilities and also renewable resource portfolios of generic 
generating capacity in broad geographic zones. The future generation facilities: (i) are speculative; (ii) 
are not the result of, or made more likely by, the Proposed Project; and (iii) will themselves be subject 
to full CEQA and NEPA review processes (Draft IS/MND page 3-4, Section 3.2.3). It would be specula-
tive to define the resources that may eventually use the Proposed Project because they could include 
specific proposed generation projects seeking to interconnect or other resources fitting the location 
and size characteristics of the portfolios developed by the CPUC and CEC for the annual CAISO Trans-
mission Plan. Accordingly, the Draft IS/MND reasonably and appropriately finds that the environmental 
effects of future generation facilities would not be direct or indirect effects of the Proposed Project 
because such facilities are speculative and are not the result of, or made more likely by, the Proposed 
Project (Draft IS/MND page 3-4, Section 3.2.3). No additional analysis is necessary. 

C1-7 The commenter requests a written response to comments, formal consultation on both the project 
and the CRMP, and for the CPUC to copy certain individuals on all correspondence. 

The CPUC includes written responses to comments as part of the Final IS/MND; it does not provide 
comment responses directly to commenters. See response C1-2 regarding consultation. The individ-
uals named in the comment will be copied on correspondence and will receive notice of the publica-
tion of the Final IS/MND. 
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C1-8 The commenter attached two exhibits to the comment letter, a copy of the CRIT government-to-gov-
ernment policy, which appears to be an internal CRIT document guiding consultation with the 
United States, and a copy of CRIT correspondence with SCE dated July 20, 2017. 

These attachments are acknowledged. No action or further response is necessary or required. 
 
 



7. Response to Comments 

November 2019 7-91 Final IS/MND 

Comment Set D1 – Southern California Edison 



7. Response to Comments 

November 2019 7-92 Final IS/MND 

Comment Set D1 – Southern California Edison (cont.) 

 

D1-1 

D1-2 



7. Response to Comments 

November 2019 7-93 Final IS/MND 

Comment Set D1 – Southern California Edison (cont.) 

 

D1-3 

D1-4 

D1-5 

D1-6 



7. Response to Comments 

November 2019 7-94 Final IS/MND 

Comment Set D1 – Southern California Edison (cont.) 

 

D1-7 

D1-8 



7. Response to Comments 

November 2019 7-95 Final IS/MND 

Comment Set D1 – Southern California Edison (cont.) 

 

D1-9 

D1-10 

D1-11 

D1-12 



7. Response to Comments 

November 2019 7-96 Final IS/MND 

Comment Set D1 – Southern California Edison (cont.) 

 

D1-12 
cont. 

D1-13 

D1-14 



7. Response to Comments 

November 2019 7-97 Final IS/MND 

Comment Set D1 – Southern California Edison (cont.) 

 

D1-15 



7. Response to Comments 

November 2019 7-98 Final IS/MND 

Comment Set D1 – Southern California Edison (cont.) 

 

D1-15 
cont. 



7. Response to Comments 

November 2019 7-99 Final IS/MND 

Comment Set D1 – Southern California Edison (cont.) 

 

D1-16 



7. Response to Comments 

November 2019 7-100 Final IS/MND 

Comment Set D1 – Southern California Edison (cont.) 

D1-16 
cont. 



7. Response to Comments 

November 2019 7-101 Final IS/MND 

Responses to Comment Set D1 – Southern California Edison 

D1-1 SCE recommends inclusion of a footnote to define “Los Angeles Basin.” 

The text at Draft MND page 1-1 has been modified to read: 

Maintain system reliability of SCE transmission facilities within the Los Angeles Basin (metropolitan 
Orange, Riverside, San Bernardino, Los Angeles, Ventura, and Santa Barbara Counties) as well as 
the entire California Independent System Operator (CAISO) grid, which is defined as the Electrical 
Needs Area (ENA). 

D1-2 To be consistent with the list of project objectives in Chapter 4, Project Description, beginning at Draft 
MND page 4-7, SCE requests the inclusion of objectives that were omitted at Draft MND page 1-2. 

The text has been modified by inserting the missing objectives at the end of the list in Chapter 1: 

 Ensure compliance with all applicable reliability planning criteria required by the North American 
Electric Reliability Corporation, Western Electricity Coordinating Council, and California Independent 
System Operator (CAISO). 

 Integrate planned generation resources in order for those facilities to become fully deliverable. 

 Meet the requirements of existing Interconnection Agreements that require the Proposed Project 
to achieve FCDS for generation facilities. 

 Meet Proposed Project needs while minimizing environmental impacts. 

 Design and construct the Proposed Project in conformance with SCE’s approved engineering, 
design, and construction standards for substation, transmission, subtransmission, and distribu-
tion system projects. 

D1-3 SCE requests a change in the length of underground telecommunications facilities at Draft MND page 
103. The text has been amended as follows: 

 Provide 2 communication paths between the series capacitor sites. 

– Install approximately 2 miles of overhead and 500 700 feet of underground telecommunications 
facilities as one path to connect the proposed series capacitors to SCE’s existing communica-
tion system. 

D1-4 SCE requests a text edit to identify that increased heights of towers requiring raising will not exceed 
an increase of approximately 18.5 feet. 

The text at Draft MND page 1-3 has been modified to read: 

– Relocating, replacing, or modifying existing transmission, subtransmission, and distribution facil-
ities at approximately 12 locations along the Eldorado-Lugo, Eldorado-Mohave, and Lugo-
Mohave 500 kV Transmission Lines to address 14 of the overhead clearance discrepancies. 
Tower modifications would include raising 9 towers up to approximately 18.5 feet by inserting 
new lattice-steel sections in tower bodies. 

D1-5 SCE requests a clarification that 3 miles of transmission facilities is not optical ground wire. 

The text at Draft MND page 1-4 has been modified to read: 

 Install approximately 235 232 miles of optical ground wire (OPGW) (approximately 59 miles on 
the Eldorado-Mohave Transmission Line and approximately 173 miles on the Lugo-Mohave Trans-
mission Line, including and approximately 3 miles of underground telecommunications facilities 
in the vicinity of the Mohave Substation). 

D1-6 This comment repeats comment D1-3. 
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D1-7 SCE requests the change to Draft MND page 1-3 noted in comment D1-3 be made as well in Chapter 4, 
Project Description, Draft MND page 4-2 

This change has been made. 

D1-8 SCE requests a deletion in the description of repeater sites at page 4-15, as a slight extension of the 
access road at the Barstow repeater will be needed. 

The text has been modified as follows: 

The repeater facilities would consist of: 

– Pre-fabricated building 
– Communication manhole 
– Distribution manhole 
– Emergency generator 
– Aboveground propane fuel tank surrounded by a block wall 
– Underground telecommunications facilities 
– Access road from existing transmission line access road to repeater site (at Kelbaker and Lanfair 

only) 

D1-9 SCE revised disturbed land acreages slightly. 

The text at Draft MND page 4-47 has been edited to show these changes. The text now reads: 

Land disturbance includes all areas affected by construction of the Proposed Project. Approximately 
378.1380.4 acres of land would be disturbed. Total permanent land disturbance for the Proposed 
Project would be approximately 7.0 acres. The balance of the land disturbed by project activities 
(371.1373.5 acres) includes 125.5126.2 acres of previously disturbed land and 245.6247.3 acres of 
undisturbed land that would be restored after construction. The estimated amount of land dis-
turbance for each Proposed Project component is summarized in Table 4-15, Proposed Project Esti-
mated Land Disturbance. 

D1-10 SCE references revisions to Table 4-15 provided as an attachment (Comment D1-16) to SCE’s com-
ments that shows more detail regarding the changes. 

The table has been modified in the text to indicate the changes. Owing to the size of the table, the 
changes are not listed here, but are included in Table 4-15, Proposed Project Estimated Land Dis-
turbance, in Chapter 4, Draft MND page 4-49. 

D1-11 SCE recommends a slight change to Mitigation Measure AQ-1 in Section 5.3. Air Quality. 

This change has been made in Section 5.3 and in Chapter 6. Mitigation Monitoring Plan and reads as 
follows: 

Mitigation Measures 

AQ-1 Prepare and implement a Dust Control Plan. SCE shall avoid minimize visible fugitive dust 
emissions by implementing the following dust control measures derived from MDAQMD 
Rule 403.2. … 

D1-12 SCE adds a special-status wildlife species not observed in surveys but likely to occur in the area. The 
text now reads: 

An additional nine eleven special-status wildlife species were not observed in surveys but are likely 
to occur within or immediately adjacent to the Proposed Project footprint. Summary descriptions of 
each of the following species are presented in MND Appendix D: 
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 Banded Gila monster 
 Desert rosy boa 
 Mojave fringe-toed lizard 
 Loggerhead shrike 
 Bendire’s thrasher 
 Golden eagle 
 Western burrowing owl 
 Pallid bat 
 American badger 
 Ringtail 
 Desert kit fox 

D1-13 SCE notes that in Section 5.7, Geology and Soils, two of the summary boxes for item b are checked. 

This has been corrected in the text at Draft MND page 5-159. 

D1-14 SCE notes that in Section 5.7, Geology and Soils, the correct summary box for item e is not checked 
and that the Less than Significant designation for soils related to septic tanks should be No Impact. 

These have been corrected in the text at Draft MND pages 5-159 and 5-188. 

D1-15 This comment illustrates the edits in Comments D1-13 and D1-14. 

D1-16 The comment is a copy of Table 4-15 with revisions. 

See Comment D1-10. 
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