NESJ TRANSMISSION REINFORCEMENT PROJECT

Comment Set 26

BEFORE THE PUBLIC UTILITIES COMMISSION  OF THE STATE ~ OF CALIFORNIA
Applicationof PacificGas & ElectricCompany
fora Certificateof Public Convenienceand
Necessityauthorizingthe constructionof the
NortheastSan Jose Transmission
ReinforcementProject

Application 99-09-029

COMMENTS ONTHE DRAFT ENVIRONMENTAL IMPACT  REPORT

ProLogisLimited Partnership-land ProLogisTrust(collectively“ProLogis” hereby submit
theircommentson the DraftEnvironmentalReport(“DraftEIR” or “DraftReport”)of PacificGas &
Electric’s(“PG&E”)proposed NortheastSan Jose TransmissionReinforcementProject (“Project”).
As an initialmatter,ProLogisfully supportsthe Draft EIR’s conclusionthat the I-880-B Alternativeis
the environmentallysuperiorroute compared to PG&E’s proposed route. However,as demonstrated
below, the DraftReportfailed to give properconsideration as requiredby the CaliforniaPublic Utilities
Commission(“Commission”)to the negativeeffects that EMFradiationwould have on businesses
within Bayside Business Parkunder PG&E’s proposedroute.

ProLogisagrees with the ultimateconclusionof the Draft EIR that the proposedroute is not the
environmentallysuperiorroute. With the exceptiondiscussedbelow, the Draft EIR consideredthe
properelementsand affordedthose elements the properweight in reachingits determinationthat the
route deemed the I-880-B Alternativeis the preferablepath for the transmissionlines. Thus,although
ProLogisbelievesthat the Draft EIR needs to more fully considerthe electromagneticfrequency
(“EMF” effects of the Project,no change should be made to the Draft EIR’s conclusion.

The factor that the DraftReportdid not properlyconsideror weigh is the adverseeffects of

EMF radiationon the high-techbusinessesin Bayside Business Park. CommissionerHenry M. Duque,
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the assigned Commissionerto this proceeding,made it clear that the EMF effects that the proposed
route will have on businessesare an issue in this proceeding. ( See AssignedCommissioner’Ruling
EstablishingCategoryand ProvidingScoping Memo , released February28,2000). Lest there be any
confusion,the presidingAdministrativeLaw Judge reiteratedthis fact in statingthat “[tJheeffect of the
transmissionlines proposedin this applicationon the high-techbusinessesin the Bayside Business Park
is withinthe scope of this proceeding.”( See Administrativel aw Judge’sRuling RequiringServiceof
EMF Field ManagementPlan, released July 3, 2000).

Despite the fact that EMF interferencewas clearly requiredto be consideredand gauged by
the DraftEIR, the DraftEIR failed to accord EMF interferencethe properconsiderationor weight.

The proposed Projectfrom approximatelymileposts2.7to 4.1 runs throughthe westerlyedge
of Bayside Business Park. Bayside Business Park,of which ProLogisis the principalpropertyowner,
is a plannedbusinesspark of approximately5 millionsquare feet and primarilyattractshigh-technology
companies.

Frommileposts4.1to 4.9,the proposed path travels through the former Fremont Airportsite.
This parcel of land is undeveloped,but is zoned for development,and plans are underwayto construct
a businesspark on this land similar to Bayside Business Parkattractingthe same type of high-tech
businesses.

As the proposed Projectpasses through Bayside Business Park, it comes within close
proximityof 23 buildings. By PG&E’sown measurements the transmissionlines will come with 100

feetof overhalf of those buildings. ( See Testimonyof Dean Chapman,ChapterX, AttachmentE).
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Severaltenants within Bayside Business Park already experienceEMF problemsfromexisting
transmissionlines which pass throughthe property. Forexample, tenantsin the buildingat addresses
46700-46734 FremontBoulevard consistently receive noticeable EMF interferenceon computer
monitorsand other electronicequipmentfromexistingtransmissionlines. EMFreadingstakenat that
buildingalong the outside wall rangedfrom 15-30mGs. Likewise,tenantsin the buildingat the
addresses48430-48490 Lakeview Boulevard also continually receive noticeable EMF interference
problemsfromthe existingtransmissionlines. The EMFreadingsat that buildingindicatedonly 5-6 mG
of EMFradiation. Thus, it is clear that it does not take significantlevels of EMFradiationbeforethe
sophisticatedequipmentthat is typicallyused by these high-techbusinessesis noticeablyand adversely
affected.

The DraftEIR, in discussingthe effects that PG&E’s proposed path will have did not properly
considerthe negativeeffects that EMF radiationhas on the sophisticatedelectronicequipmentused by
the high-techbusinesseswithin Bayside Business Park. Althoughthe DraftEIR correctlyfound that
“[plowerlines can also generatehigh frequencyand EMF that can interferewith broadcastsignals or
electronicequipment, "it failed to assess the affects that EMF would have on the business park tenants.
(DraftEIR at ES-18). Instead, the DraftReportmerely states that the EMF interferenceproblems

“canbe resolvedwith a varietyof measures,includingrelocationof the monitor,use of magneticshield

enclosuresor replacementwith liquid crystaldisplays that are not susceptibleto magneticfields.” ( Id.).

ProLogistakes issue with the Draft EIR’s conclusionas to how EMF interferencecan be
resolved. First,the Draft EIR makes absolutelyno assessmentregardingthe degreeto which

businesses within Bayside Business Park will be subjectto EMFradiation. As stated above, the
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Commissionhas made it clear that EMF s an issue;consequently the DraftEIR should give a full
analysis of the EMF affects and the extent to which businesses would be expected to be affected, rather
than merely stating that it can be resolved. As noted above, it does not takes significantEMF
interferencebefore sophisticatedequipmentcan be adverselyaffected. Accordingly the DraftEIR
needs to providea full discussionof the EMF effects that the proposed Project would have on
businessesin Bayside Business Parkin orderto allow the Commissionto make a reasoned
determinationof the preferableroute.

Second, the Draft EIR places the burdenof avoiding EMF interferenceon the high-tech
businesstenant. ProLogisdoes not believe that so placing the burdenis on the tenant consistentwith
the Commission’srequirementthat EMF effects be investigatedand consideredin this proceeding.
Moreover the Draft EIR’s bald assertionthat the interferenceproblemsare easily solvableis not
realistic.The Draft EIR’s “solution”ignoresthe fact that the companiesthat would be affectedby the
Projectin Bayside Business Parkare, for the most part, high-techcompanies. Therefore the situation
is not one where each tenant may only have to replaceone or two word processorsor buy shielding
enclosuresfor a single piece of equipment. Indeed, the businessesthat would be adverselyaffecteduse
extensivesensitiveand sophisticatedequipment. The DraftReportcould not seriouslysuggestthat the
high-techcompaniesin Bayside Business Park would have to replaceall of their computersand other
electronicequipment. In fact, consideringthe sophisticationof some of the equipmentused by these
high-techcompanies,thereis nothing to suggestthat magneticshield enclosuresor replacement

equipmentare even availablefor each piece of equipmentused by Bayside Business Park tenants.
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Accordingly it is clear that the Draft EIR should not have overlookedthe adverseaffects that EMF
interferencehas on these businesses’ computersand other electronicequipment.

ProLogisbelievesthat, consistentwith the Commission’srecognitionthe EMF effectsare an
issue that needs to be investigatedand consideredin this proceeding,the Draft EIR needs to consider
the close proximityof the transmissionlines in the proposed Projectto high-techbusinesses,and to
weigh any effects that EMF interferencefrom the Projectwill have on those businesses. The DraftEIR
at no point made measurementsof the distances between the proposedroute and the buildingsin
Bayside Business Park along that route. Nordid the Draft EIR make any determinationsas to what
levels of EMF buildingsalong the proposedpath should expect if the transmissionlines are constructed
along the proposedpath. Likewise,at no pointdid the Draft EIR take EMF readings within Bayside
Business Park along the existing transmissionpath. Thus, the DraftEIR did not consider,and provided
the Commissionwith no informationregarding the cumulativeEMFeffects for the buildingsin close
proximityto the existing transmissionpath and the PG&E proposedpath. In short,the Draft EIR made
no attempt to assess any EMFissues specificto the proposed Project. In order for the Commissionto
properlyappraisethe EMFissue,such informationis critical.

Similarly the DraftEIR is deficientin failingto appropriatelyconsiderthe EMFaffectsthe
proposedpath will have on the developmentof currentlyundevelopedland at the former Fremont
Airport. Because that propertyis the site of futuredevelopment,it is necessaryto considerthe effects
that the proposedpath will have on that propertyas well. The assessmentof EMF effects on this
propertyshould include considerationof alternativeroutes as well. The PG&E proposedtransmission

route would follow the planned extensionof FremontBoulevardthroughthe middle of the property.
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Therefore the proposedpath would likely pass within close proximityof the greatestnumber of
possiblebuildings when the propertyis developed. By having the Projectcrossin frontof the greatest
numberof possiblebuildings,the numberof buildingsthat would be expectedto experiencenegative
EMFeffects would, in turn,be maximized. Thus,alternativeroutes should be consideredwhere the
EMF affects would be minimized. Forinstance,a transmissionpath that followseitheredge of the
propertywould obviouslybe in close proximityto fewer potentialbuildingsthana transmissionpath that
passes throughthe center of the property. Likewise,a path that does not even enter the former
FremontAirportpropertyobviously would not hamper developmentof that property as comparedto a
transmissionpath that would create EMF interferencehazardsin an area for high-techdevelopment.
The Draft EIR needs to be reformedto both discuss the effects that EMF will have on the future
developmentof this propertyas well as consideralternativeroutes where the negative EMF affects will
be minimizedor eliminated. If an alternativeexists that is environmentallysuperior jnformation
regardingthat superiorpath needs to be providedto the Commissionin orderto allow the Commission
to base its decisionon all relevantinformation.

In conclusion,ProLogissupportsthe finding of the DraftEIR that the I-880-B Alternativeis the
environmentallysuperiorroute. In that regard,ProLogisfully agrees with the DraftReportthat the
PG&E proposedroute is not the best route for the Project. However,the Draft EIR was deficientin
failingto fully considerthe extentof the adverseeffects EMF will have on the businessesin Bayside
Business Parkand failing to make any findings with regardto EMF effects specificto the proposed
route. The DraftEIR needs to be revisedto fully considerthe specific EMF effects of the proposed

path. Doing so will make the differencesbetween the PG&E proposed path and the I-880-B
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Alternativeeven more stark. Likewise,the Draft EIR needs to be revisedto considerspecific EMF
effects that the proposedpath will have on the futuredevelopmentof the formerFremontAirport
propertyand to consideralternativepaths. All of this informationis criticalfor the Commissionto make
a reasoned decision.

Respectfullysubmitted

ProLogisLimited Partnership-I
ProLogisTrust

By:

One of its Attorneys

ChristianF. Binnig

Joseph Paul Weber
MAYER,BROWN & PLATT
190 South LaSalle Street
Chicago,I1linois 60603

(312) 782-0600

Michael F. Kerr

John Nadolenco
MAYER,BROWN & PLATT
350 South Grand - 25" Floor
Los Angeles, California90071
(213) 229-9500
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NESJ Hotline Voicemail Comment: 7/11/2000 @3:42 pm
Richard Geary said:

I have property at Gateway and 880 and also in the middle of the industrial park where
the transmission lines would be going. We strongly object. This is Richard Geary also
with Renco as well. We have a business park there. The two lines that propose to go
overhead and underground in that park we would vehemently object to. It would have
some tremendous impact on our property. We suggest the lines be put right on their
existing path along the bay just like they are right now. Why in the world would you
want to put it anywhere different? The environmentalists have already seen them. Put
them out there. Don’t run through our park or we are going to have a tremendous
severance.
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