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8.7.1 Michael Baer

February 24, 2017

Karen Grimmer Mary Jo Borak

MBNMS California PUC c/o ESA
99 Pacific Ave 550 Kearny St., #800
Monterey, CA 93940 San Francisco, CA 94108

Esteemed Regulators,

Enclosed are my comments related to the MPWSP DEIR. They are divided into 3 major sections
which are delineated by Bold Centered Titles. In my opinion, the problems of this project make
it infeasible. The EIR needs to be recirculated to address the gaps and errors highlighted here,
and evolving technologies discussed by others elsewhere. (1. ERT to determine “baseline”
groundwater conditions in the Coastal Aquifers of the Salinas Valley Groundwater Basin and...
2. Source water ocean intake screening systems that have evolved in the last 5 years since this
project first began.)

As the deadline has been extended, | may have more to say by March 29, 2017

Thank you for your time and attention. This is an enormous undertaking for everyone involved.
Regards,
Michael Baer ~Long term resident of Monterey, abutting the jewel known as Monterey Bay

Established Groundwater Rights

The Monterey Peninsula’s long and difficult experiences in attempting to develop new and
reliable water sources to create a sustainable supply for now and future generations has been
complicated and arduous. CalAm Water has been no friend to the residents in this process,
leading us down several ill-conceived dead ends which we are still paying for to the tune of tens
of millions of dollars, often referred to as stranded costs.

The current DEIR is another lengthy document which obfuscates many of the real issues and
omits or downplays several key areas despite its cumbersome 4,000 pages. It is easy to get lost,
overwhelmed and numbed by the minutiae of all the complex details within it. Much of the
technical analysis in the supporting Appendices is only discernable to experts, which neither
concerned citizens nor CPUC Commissioners are truly capable of interpreting. i

Let’s be frank. Cal Am has over-drafted our public resources in their relentless drive for profits.
They have been stealing from the Carmel River two to four times the amount that they are
legally allocated year after year for decades. They have also taken more than their allocated
share from the Seaside Aquifer Basin, and have water debts to repay there too.

These water debts, or thefts depending on your orientation, are now proposed to be repaid

Baer-1

Baer-2

Baer-3

Baer-4

through the MPWSP and specifically the desalination plant at the Cemex site, where the source
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water is another theft from another river basin’s coastal aquifers. Cal Am has no rights in the
Salinas Valley River Basin, yet they propose stealing 25 million gallons per day, which will
significantly impact the neighbors who hold the overlaying legal water rights, including AglLand
Trust and Marina Coast Water District.

These arguments have been put before you, the CPUC, throughout the process that began in
2012. They have been put before the CCC since 2014. Now they are before the MBNMS as well.

Yet they are ignored. . .

Establishing water rights should be the first order of business in determining the feasibility of
capital expenditures in the hundreds of millions of dollars, yet the DEIR freely admits that these
issues will be determined after the project is approved.

Question

How can ignoring the fundamental issue of groundwater rights (or lack thereof) be
considered responsible oversight by lead agencies with tens of millions of upfront
expenditures required to prepare the DEIR?

Can you appreciate the fundamental error of the cart before the horse approach here? It points
directly to feasibility and is surely to end in lengthy litigation, likely causing CalAM to miss the
CDO deadlines, exposing the Peninsula to severe penalties in rationing, potential fines, and
stranded costs of another failed water project.

Once again, we beseech you, The Regulators: Please consider the whole picture behind this ill-
conceived project, and put the horse back before the cart as we strive to develop sustainable
water supplies in our region.

Issues with the Hydrogeological Working Group (HWG)

(note: Questions for ESA are in bold)

The HWG is a group of hydrogeologists who are the scientists in the field, taking data from the
test slant well and surrounding monitoring wells to measure and record the intake efficiency of
the slant well and its impacts on the surrounding groundwater. The DEIR concludes that the

impact to the surrounding groundwater is insignificant. The role that the HWG plays in reaching T

that conclusion is occluded. The following pages will highlight some of the issues with this
group and their role and relevance (or lack thereof) to the DEIR.

1. Inconsistencies relevant to the HWG
DEIR Executive Summary, p.14 ES-14
“The HWG was a result of an August 2013 Settlement Agreement between CalAm and 16
parties whereby CalAm agreed their hydrologist and technical team would work with the
Salinas Valley Water Coalition’s and Monterey County Farm Bureau’s assigned hydrogeologists,
and other technical experts designated by CalAm. The HWG developed a work plan in order to
reach agreement about the studies, well tests, fieldwork, modeling, monitoring, and other data
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analyses that is needed to assess and characterize whether and to what extent the proposed
operation of the MPWSP may adversely affect the SVGB and the water supply available to legal
water users thereof.”

DEIR Footnote 34, Section 2, p 35

“The HWG is composed of experts representing myriad parties in the CPUC proceeding

with diverse interests related to the Basin, including but not limited to the Monterey County
Farm Bureau, the Salinas Valley Growers Association (sic - it is in fact the SV Water Coalition)
and CalAm” (italics mine)

Comments

The two quotes above from the DEIR document are inconsistent, and this is no small matter.
Thorough examination of the reports listed on the HWG website at
http://www.watersupplyproject.org/test-well reveals that only CalAm, MC Farm Bureau, and
SVWC experts comprise the HWG. Three organization representing two interest groups (Salinas
Valley farmers and the applicant) can hardly be categorized as “myriad,” “diverse”, or
“including but not limited to.” For the record, | made verbal comments on the lack of diversity
of the HWG at the September 2014 Marina City Council hearings that suspended the permit
request.

Add to that fact, that CalAm’s chief hydrogeologist on the HWG is Dennis Williams, President of ]

GeoSciences, and an international slant well patent holder with obvious incentives for a
particular and successful result from the testing. Although omitted in the background
discussions of this DEIR, Dr. Williams’ conflicts of interest remain a primary cause for the
recirculation of the original document, along with the decision to combine the CEQA/NEPA
work. An excerpt from that July 9, 2105 ALJ ruling (page 3) for the Application 12-04-019...

“The Commission's Energy Division issued the Draft EIR in April 2015. Comments on the Draft EIR
were due on July 13, 2015. Energy Division has now determined that it is appropriate to further
extend the comment period on the Draft EIR to September 30, 2015. We may take additional
actions as described below. We do these things for three important reasons.

First:

We have learned that one of our sub-contractors, an entity called Geosciences, also has a
contractual relationship with Cal-Am, the MPWSP's proponent, and that Geosciences's contract
with Cal-Am pertains to the MPWSP; and that the President of Geosciences holds one or more
patents related to slant well technology that Cal-Am might or could use in the construction of
the MPWSP...”

Although the PUC chose to distance their relationship from GeoSciences, Mr. Williams remains
on the HWG with his conflicts of interest unresolved, collecting the weekly data and filing the
monthly reports for the CDP with the Executive Director of the CCC. This situation makes the
entire test well analysis suspect as a result of the work of two special interests, and one private
conflict of interest, who do not have the best interests of entire community at heart.
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Questions

Can you provide documented evidence that experts of other parties “representing diverse
interests related to the Basin” beyond the 3 mentioned above, were involved in the data
collection, analysis, or other work of the HWG?

Why was Dr. Williams allowed to remain on the HWG, once his personal conflicts of interest
were revealed? How is this consistent with objective scientific practices?

DEIR4.4p 4

“The HWG developed a collaborative plan of investigation to assess the hydrogeologic
conditions in the project area. The draft work plan provided a phased approach to progressively
investigate the hydrogeology and the potential effects of the project on aquifers from the use
of subsurface slant wells for obtaining feedwater supply. The final work plan incorporated
comments and recommendations by members of the HWG, and covered the

investigative steps needed to evaluate the project impacts (Geoscience, 2013c). The final work
plan became the hydrogeology investigation roadmap and resulted in the implementation of
the fieldwork and modeling efforts described in the approach to analysis, Section 4.4.3.2.”

Comment

Section 4.4.3.2 does not exist. Section 4.4.3 (“Evaluation Criteria” 4.4 p41) makes no mention
of the HWG. Section 4.4.5.2 “Operations Impacts and Mitigation Measures” exists, but likewise
makes no reference to HWG.

Question
Where is the evidence of the actual work of the HWG within the DEIR document?

2. Deeper examinations into the work of the HWG

DEIR Section 4.4 p42 “Test Slant Well”

“Special Condition 11 of the Coastal Development Permit, “Protection of Nearby Wells,”
requires the MPWSP HWG to establish baseline water and TDS levels prior to commencing the
long-term pumping tests (Geoscience 2015b). The long-term pumping test began in mid-April
2015, and results are available at http://www.watersupplyproject.org/#!test-well/c1f1l.”

Neither the background material in the executive summary of the DEIR, nor elsewhere in the
document, relays the historical storyline of how the CCC CDP #A-3-MRA-14-0050, Dec 8, 2014,
and the subsequent amended version CCC CDP #A-3-MRA-14-0050-A1 came to be. The
narrative below is intended to further inform the decision makers.

The story...
The original application for a CDP was submitted to the City of Marina, as the Cemex site is

within their city limits. After nearly 10 hours of deliberation over two consecutive days in
September of 2014, the Council and Mayor voted 3-2 to suspend the application, ruling that the
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prepared negative declaration was insufficient under CEQA law for the requested permit, and
that a full EIR would have to be prepared to reconsider the application. CalAM chose instead to
appeal the decision before the California Coastal Commission at their November 2014 meeting
in Half Moon Bay, CA.

A crucial part of the appeal was that the test well was experimental, and temporary, and
therefore did not require an EIR. The Marina City Council decision was overturned, and the
permit was approved with stipulations including special condition 11 mention above and
attached in its entirety at the end of this section. The permit also included a provision that at
the end of the test slant well period, the well would be decommissioned, cut off 40 feet below
the surface of the beach, filled with cement and capped, as the slant well being defined as
experimental and temporary was a contingency of avoiding the EIR process.

Today, the slant well is planned as a production well. The CCC has yet to raise objection to this
violation of its permit terms.

The permit was awarded and signed on Dec 8, 2014 and construction was completed by late
March 2015. With less than 2 months of baseline testing at the monitoring wells for
groundwater and TDS levels (wholly insufficient to determine seasonal or historical trends) the
slant well “long term test” began on April 22, 2015. By June 5 the pumping was voluntarily
halted as the water table had dropped near the threshold level proscribed in special condition
11. The Executive Director of the CCC was consulted and convinced that the decline in water
table was due to seasonal precipitation or agricultural pumping trends and that the slant well
had not impacted the basin.

An amended permit was applied for and approved on Oct. 6, 2015, and the pumping resumed
on October 27. The amended permit required monthly reports to the ED of the CCC (instead of
“periodic” ones in the original permit). New language was added to special condition 11 to
reflect the addition of “seasonal and regional trends”, rather than fixed values as thresholds at
the monitoring well. The amended permit language is referenced at the end of this section.

Within that document, | have highlighted in yellow that the HWG is directed by the CCC to
identify groundwater and TDS regional trends so they may compare that information to the
collected data to calculate the impact.

In order to identify regional trends, one would presume that groundwater withdrawal pumping
logs would be necessary to identify how much groundwater was pumped from the basin, or
nearby sub-basin, by the farmers in the region. This has not been reported by the HWG.

In order to identify seasonal trends, one would presume that rainfall totals would not only be

collected, but analyzed to see how they might impact both groundwater and TDS levels at
MW4s and MW4-m. This has not been reported by the HWG.
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In order to identify historical seawater intrusion, specifically at the Dunes Sand and 180 ft
aquifers (which is where the threshold monitoring wells MW4-S and MW4-M identified in the
permit collect their data), one would presume that a baseline of well data in the coastal aquifer | Baer-20
region prior to well pumping would be necessary to establish the baseline for the historical
seawater intrusion trend. This has not been reported by the HWG.

Yet HWG throughout their thousands upon thousands of pages of monthly well data, neither
establish nor discuss in detail any method by which they determined or measured regional, Baer-21
seasonal or historical trends. 1

Each monthly report sent by the HWG to the Executive Director per the terms of the permit
have a brief paragraph with little or no change from month to month stating that the test slant
well (pumping over 90 million gallons per month if run continuously) has zero impact on
groundwater level or quality. Here is an example:

HWG Monthly report 15 to Executive Director of the CCC, 5.3.2, page 11
http://www.watersupplyproject.org/test-well

Baer-22

“From April 2015 through January 2017 the TDS concentrations in MW-4M followed a regional
slightly increasing trend (see Figure 3-3). However, the slightly increasing trend occurred
consistently during both non-pumping and pumping periods, and therefore likely represents
seasonal climate changes or regional pumping, and a continuation of historical seawater
intrusion.”

Questions
Where are the agricultural pumping records to establish regional pumping trends?

How do you justify using seawater intrusion maps that show the margin of intrusion many
miles inland (threshold 500mg CI/L) as a method to explain historical seawater intrusion Baer-23
trends at the coast where no baseline was ever established? 1
How do you define a “regional slightly increasing trend”? Isn’t it true that the table 2 of the T
HWG monthly report #15 (p.44) shows an increase in TDS at MW4-m from 17,500 ppm on
4/2/15 to 22,600 (mean) ppm on 1/11/17 an increase of over 29% in 21 months? How can
you characterize that substantial increase as “slightly increasing”?

Baer-24

Looking for clarifying answers in 2016

In the late fall of 2015 and winter of 2016, myself and a couple of other citizen colleagues
deeply concerned with the lack of transparency and inability to get answers from CalAm or the
HWG about the slant well protocols and data began to ask the permitter of the CDP, the Baer-25
California Coastal Commission, to provide such answers. | submit the following excerpted email
for the record. Submitted on or about February 15, 2015 from myself to Tom Luster, permit
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liason at the California Coastal Commission. No reply was ever forthcoming, and after a few
attempts | gave up trying ...

Questions for the HydroGeologic Working Group of the MPWSP slant well test project permit
#A-3-MRA-1410050-A1

1. Who, specifically, reports the data to montereywatersupply.org website, the public website
required by permit #A-3-MRA-1410050-A1 ?

2. Why was the laboratory water quality sampling tests suspended between July 29 and
December 19, 20157

3. Who takes the weekly hand samples for conductance and water depth at MW4? Why are
those results not posted on montereywatersupply.org?

4. How are “regional trends” determined? Is there data to substantiate “regional trends” as real
and quantifiable? Who at the CCC reviews the rationale for determining “regional trends”? Why
is this information not available on montereywatersupply.org?

5. Why does the language of permit #A-3-MRA-1410050-A1 indicate “minimal effects at the
monitoring well” when Table 2 in the monthly reports indicate that the TDS threshold was
exceeded in early May, 2015 after less than three weeks of continuous pumping?

6. Why was the well not suspended on May 6, 2015 as required by the original permit in effect
for exceeding 2000ppm of rise in TDS?

7. MPWSP Technical Memorandum “Baseline Water and Total Dissolved Solids (TDS) Levels Test
Slant Well Area” submitted to HWG and dated 4/20/15 shows a table 2 with a MW4 baseline
reading of March 6 as 17,900, and April 2 and 17,500. This document was submitted to
establish the baseline at all the wells in the project, right?

8. Doesn’t the decline in TDS levels from March to April, 2015 indicate that seawater intrusion
was in a state of reversal before the slant well began pumping? Why or why not?

9. How can it be verified that the slant well has been running at 2000gpm “24/7” since pumping
resumed on or about October 27, 2015. Who measures the volume of water pumped at the
well head? How is it determined. Why are those results not posted on the website?

10. Table 2 indicates an Electrical Conductance reading at MW4-M of 27,250 (EC), for April 22,
2015, yet the conductance graph plots that point at very near, apparently slightly above, 30,000
(EC). This has the effect of increasing the baseline by 1,870ppm TDS, and flattening the visual
appearance of the curve. How do you (HWG) explain what appears to be a simple point
plotting error?

8.7-9
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Appendix to this section
CCC Amended CDP for Test Slant Well, October 6, 2015 Appendix 2 of HWG monthly reports

Coastal Development Permit amendment A-3-MRA-14-0050-A1, -Page 3

SPECIAL CONDITIONS

This Special Condition modifies Special Condition 11 as initially imposed by the Commission in
Coastal Development Permit A-3-MRA-14-0050. Standard Conditions 1-5 and Special Conditions
1-10 and 12-17 of that permit shall remain in full force and effect. Special Condition 11 now
requires:

“Protection of Nearby Wells, PRIOR TO STARTING PROJECT-RELATED PUMPING TESTS, the
Permittee shall install monitoring devices at a minimum of four wells on the CEMX site, within
2000 feet of the test well, and one or more offsite wells to record groundwater and salinity
levels with the wells and shall provide to the Executive Director the baseline groundwater and
Total Dissolved Solids (“TDS”) levels in those wells prior to commencement of pumping from
the test well.

The Permittee, in coordination with the Hydrogeological Working Group shall identify
groundwater elevation trends and TDS level trends in the groundwater basin resulting from
regional influences such as groundwater withdrawals, rainfall events, increases or decreases in
streamflow contributions, and other influences. During the project pumping test, the Permittee
shall, at least once per day, monitor groundwater and TDS levels with the monitoring wells in
person and/or with electronic logging devices. The Permittee shall post data collected from all
monitoring wells on a publicly available internet site at least once per week and shall provide all
monitoring data to the Executive Director upon request.

The Hydrogeology Working Group shall review data from the monitoring wells and prepare a
monthly report that shall be submitted to the Executive Director that documents the
groundwater elevation trends and the TDS level trends resulting from regional influences. If
during the pumping tests, data collected from Monitoring Well-4S (“MW4-S”) or Monitoring
Well-4M (“MW4-M”) during any weekly monitoring period show either a decrease in
groundwater levels that exceeds an identified decrease in regional groundwater level trends by
1.5 feet or more or show an increase in TDS levels that exceeds an identified increase in
regional TDS level trends by two thousand parts per million or more, the Permittee shall
immediately stop the pumping test and inform the Executive Director. The Hydrogeology
Working Group shall examine the data from monitoring Well 4 if the pumping test is stopped
due to either of these causes.

If, based on the above review of monitoring data, the Executive Director or the Hydrogeology
Working Group determines that the pumping test caused, at MW-4S or MW4-M, either a
decrease in groundwater level of 1.5 feet or more or caused an increase n TDS levels of two
thousand part per million or more in excess of identified regional trends, then the Permittee
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shall not re-start the pumping test until receiving an amendment to this permit, otherwise the
Executive Director will allow the pumping test to resume.”

Performance and Maintenance of Slant Wells

Performance

As has been repeated by many citizens in many public comment letters and public forums
before the CPUC about the MPWSP since 2012, there are no seawater intake production slant
wells for desalination plants functionally operating anywhere in the world. That fact raises the
question of how reliable this novel system will be in delivering source water to the plant over
decades of use. This issue should be a highest priority item; the reliability of source water
intake is fundamental to the feasibility of the project. When it comes to a desal plant, if you do
not have a reliable intake for source water, you don’t have anything.

The public record does contain one previous similar slant well effort, also developed by
GeoSciences. However, that project fails to provide any confidence in slant well performance,
as the slant well production efficiency declined from 95% in 2006 to 52% in 2012, before being
shut down.

(for a review of that project’s slant well performance, see
:http://www.mwdoc.com/filesgallery/SL 1 Step Test Comp. FINAL TM Geoscience 12 09 2
012.pdf) Sections 2.5 to 3.3 are the pertinent sections on well efficiency in that report.)

That project, at Doheny Beach in Dana Point, California, is currently mothballed as too
expensive and unreliable. Concurrently, GeoSciences has moved its ongoing experimental
technology to MPWSP at Cemex. 1

Here is the confounding thing: A search of the MPWSP DEIR under the terms “slant well

V{4

performance”, “slant well yield” or “slant well efficiency” provides zero hits.

There appears to be no discussion or analysis of the slant wells’ long term performance
expectations.

Question

How can the DEIR be considered valid and thorough without this crucial piece of the puzzle,
slant well performance expectations, even receiving a mention in the DEIR?

There is another aspect to performance (or lack thereof) that shows up in the HWG monthly
reports for the project’s CDP with the CCC. There have been numerous interruptions to the so-
called continuous pumping test. A table has been compiled and the data from that table is
below:

Data on Pumping Interruptions of the slant well from HWG monthly report #15, p 3
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1/19/2016 11:10 AM 1/20/2016 8:51 AM 22 hours PG&E power interruption
1/22/2016 11:53 PM 1/24/2016 11:01 AM 35 hours PG&E power interruption
1/30/2016 2:50 AM 1/30/2016 11:08 AM 8 hours PG&E power interruption
1/31/2016 3:29 PM 2/1/2016 11:20 AM 20 hours PG&E power interruption
2/12/2016 2:43 AM 2/12/2016 10:51 AM 8 hours PG&E power interruption
3/1/2016 8:30 AM 3/2/2016 1:40 PM 29 hours Discharge line repairs
3/4/2016 10:10 AM 5/2/2016 1:22 PM 1,419 hours Discharge line repairs
5/17/2016 11:59 PM 5/18/2016 2:35 PM 15 hours PG&E power interruption
5/25/2016 1:28 PM 5/25/2016 5:21 PM 4 hours PG&E power interruption
6/3/2016 7:45 AM 6/3/2016 9:08 AM 1 hour PG&E power interruption
7/8/2016 6:12 AM 7/8/2016 7:17 AM 1 hour PG&E power interruption
7/14/2016 10:21 AM 7/14/2016 11:36 AM 1 hour PG&E power interruption
8/13/2016 11:32 AM 8/16/2016 7:29 PM 80 hours PG&E power interruption
10/3/2016 7:55 PM 10/5/2016 6:23 PM 46 hours PG&E power interruption
12/24/2016 9:18 AM 1/11/2017 9:23 AM 432 hours PG&E power interruption & discharge line
repair

1/20/2017 7:42 PM 1/25/2017 2:43 PM 115 hours PG&E power interruption

The most striking thing about the table is what is not in it. Recall that the continuous long term
pumping test began on April 22, 2015, but the table only includes data from 2016. The longest
shut down from the table above, 1419, hours, is roughly 60 days in duration. But in 2015,
besides the few short-term delays of a couple days or less, there was a lengthy shut down from
June 5, 2015 to October 27, 2015 roughly 144 days or about 3456 hours.

It is but another example of the sloppy science conducted with omissions tending to be
clustered around events that are not helpful to a successful outcome of the “experiment.”

Questions
Why does the table of interruptions not include the data from April 22, 2015 through the end
of that calendar year?

Why was the pumping interruption information omitted from the DEIR? How does the
numerous and sometimes lengthy interruptions to slant well pumping interfere with the
experimental integrity? Why is there no discussions of the impacts of interruptions to the test
well either within the DEIR or the HWG reporting?

What will be done to strengthen and ensure the safety of the power supply? What happens
to our water supply with lengthy outages? How long does it take to restart the desalination
process after a lengthy power outage? Given the huge power demand for the desal
production plant, is it feasible to have fuel based generators as back up? Where is this
scenario discussed in the DEIR?
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One final note on this topic. Power outages are inevitable. Just this week (February 17-24,
2017) heavy winter storms knocked out power around the Peninsula for several thousands of
PG&E customers, some for more than 3 days. The fact that slant well performance receives no
mention, discussion or analysis within the DEIR document is very disconcerting.

Maintenance

Since slant wells are functioning nowhere in the world, it raises the question of maintenance.
The six-year study at Dana Point does not appear to have resolved the questions of protocols
for effectively maintaining slant well efficiency. The link referenced above does examine the
issues of physical, chemical and biological clogging of the wellscreens, but the report is
theoretical. From the document, it doesn’t appear they have actually field-tested how to clean
and maintain a slant well.

It is with some relief, that a search of the DEIR for MPWSP does provide hits on slant well
maintenance. It is reported that slant well maintenance would occur about every 5 years and
take up to 18 weeks to complete on all 10 proposed wells. Further ...

DEIR, Chapter 4.3, Page 111 and elsewhere...

“As described in Chapter 3, Description of the Proposed Project, mechanical brushes would be
lowered into the slant wells to mechanically clean the well screens. If chemical cleaning
products are needed for maintenance, only environmentally inert products would be used.
However, the effluent produced during slant well cleaning could carry sediment or other
contaminants that, if discharged directly to the beach area, could adversely affect water quality
in Monterey Bay.”

Questions
Doesn’t the sediment in the effluent originate from the Monterey Bay and Salinas Valley
Groundwater Basin? Why would that be a contaminate to the beach?

What other contaminants might be introduced in the maintenance process and where would
they originate? What are the environmentally inert products? Have they successfully been
used to clean slant well screens?

Is there any evidence or documentation of a seawater intake slant well for desalination ever
being successfully maintained?

What happens if scrubbing the screens from inside the well and/or applying inert chemical
agents fails to clean the “gunk” accumulating on the outside of the screen intake system?

These questions must be resolved, and | ask that the DEIR be recirculated.
Respectfully submitted,

Michael Baer
Monterey, California
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8.7.2 David Beech
Letter 1

February 22, 2017

To:

Mary Jo Borak, CEQA Lead Karen Grimmer, NEPA Lead

California Public Utilities Commission | Monterey Bay National Marine Sanctuary
c/o Environmental Science Associates | 99 Pacific Avenue

550 Kearny Street, Suite 800 Building 455a

San Francisco, CA 94108 Monterey, CA 93940

DEIR/DEIS, MONTEREY PENINSULA WATER SUPPLY PROJECT
Public Comment

Thank you for the opportunity to comment on this very large Draft EIR/EIS, which has
immense implications for the Monterey Peninsula environment, and for those of us who
are Cal-Am ratepayers. | should be grateful to receive your answers to the questions
below.

My first submission is on the following topic:
Beech-1: Required Decommissioning of Test Slant Well

The DEIR/DEIS states “The existing test slant well would be converted into a permanent well” (P.3-7
footnote 3, et al). However, Cal-Am is not at liberty to do this, since under both the
original (#A-3-MRA-14-0050 dated 8-Dec-14) and the revised permits granted by the
California Coastal Commission, Cal-Am has signed an undertaking to accept all the
conditions, including decommissioning of the test slant well, and posting of a one million
dollar bond to ensure that this is carried out. A significant consequence of characterizing
the test well as a temporary structure was that it was asserted that it was “adequately
mitigated”, so no environmental review was required for the test well, and none was
carried out.

Q1: Would the conversion to a permanent well be a CEQA and/or NEPA violation, and
hence require revision of the project proposal to exclude this conversion?

Q2: Has it not been, and is it not now, erroneous to allow testing to proceed without
environmental review, since the impact is not limited to temporary visual and hazardous
aspects of the pump, but also includes permanent effects such as:

(CEQA) potential lowering of water level in the aquifers, and salt water intrusion;
(CEQA and FEMA) extraction from the aquifers, and discharge of that water through the
pollution treatment outflow pipe into Monterey Bay;

in the course of up to two years of test pumping of millions of gallons per day?
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Q3. Would not an environmental review of the Test Slant Well proposal have revealed, or
would it not now reveal, the serious environmental harm likely to ensue in pumping from
groundwater aquifers, and call instead for testing of true subocean intake of seawater?

To bring some science into this, and quantify the effects:

Q3: How many acre-feet will have been pumped in total out of the 180 foot and Dune
Sand aquifers, say through March 1, 2017?

Q4: What have been the true environmental impacts already, say at Monitoring Well 4,
on water level relative to an actual baseline, and on salinity as estimated via conductivity
and total dissolved solids, with any regional trends based on hard data?

Even if the test slant well is indeed decommissioned, there is disturbing evidence
(identified in the letter below) that there was already an intention, when the permit was
signed and an EIR was avoided, to later convert the test well into a backup well in the
production system.

Q5. In order to uphold the integrity of the CEQA and NEPA processes, and avoid setting
a bad precedent, doesn’t this reinforce the case for insisting that the undertaking to
decommission the test well must be honored, with possibly some reprimand to the
applicants for manipulation of the processes, and even for any demonstrated harm to the
environment during testing?

To any suggestion that Cal Am would actually be saving ratepayers money by making the
conversion to a backup well, there are two major answers — that the amount saved would
be trivial compared to the harm done by condoning the gaming of the system; and that if
Cal-Am were seriously interested in saving ratepayers money, it would not have
withdrawn from the previous Regional Project, and we could by now have already been
using cheaper desalinated water, purchased by Cal-Am from a plant owned and operated
by Marina Coast Water District, with vast Federal funding.

Some more details are included in the letter below to Mr. Traylor of the local CCC
Enforcement Office. For reasons that they have been unwilling to state, the CCC, having
assigned the issue Case # V-3-16-0032, has not been prepared to pursue it. My public
records request to CCC produced no documents directly bearing this case number, and
the issue appears to have been quietly dropped. Please investigate whether there was
some conflict of interest due to CCC staff having assisted in the preparation of this faulty
CDP permit (and, indeed, also in the preparation of its revised version after the testing
was suspended as soon as it appeared to be failing).
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However, my questions to you are not about why CCC chooses not to enforce conditions
in its permits, but about whether CEQA and NEPA requirements have been satisfied, on
which subjects you have the expertise and the vested authority and obligation to answer.

With thanks for your attention,

David Beech
Monterey CA 93940

Cal-Am Residential Ratepayer

Copy of letter to Mr. Traylor follows.
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To: Sharif Traylor, 11 March, 2016
Enforcement Officer

California Coastal Commission

725 Front Street, Suite 300

Santa Cruz, CA 95060

From: David Beech

Permit Violation re Decommissioning of Cal-Am Test Slant Well
Coastal Development Permit #A-3-MRA-14-0050

Dear Mr. Traylor,

This letter is to notify you formally of an apparent permit violation concerning the
decommissioning of the Cal-Am Test Slant Well, whose Permit \was approved at the
CCC November 2014 meeting, and revised in October, 2015, after a halt in testing. The
issue only came to my attention by accident in January when | was researching the facts
on the slant well project to present at an informational community outreach meeting in
Carmel, and looked at the map for the intended production system.

Executive Summary

1. The Test Slant Well Permit requires that the test well be decommissioned on
completion of testing.

2. Consequently, as a temporary structure, the test well escaped CEQA
requirements, such as an Environmental Impact Report.

3. The Findings in the original permit recommendation already make a contradictory
mention of possibly not decommissioning the test well.

4. Cal-Am has subsequently issued an RFP for construction of the production wells,
and accepted a bid, including use of the test well as one of two backup wells.

5. CCC investigation and action are requested regarding this permit violation.

1. Decommissioning Required by Permit

In the documentation of permit A-3-MRA-14-0050, the decommissioning of the test well
is mentioned in the one-sentence description of the project (p.1),

Details of the mandatory (“shall”) decommissioning are given in Special Condition 6,
para. 2 (p.6), and the posting of a $1,000,000 bond “to guarantee the Permittee’s
compliance” is required in Special Condition 17 (p.12). (When was this bond in fact
posted?)
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2. Escaping CEQA Review

In the FINDINGS AND DECLARATIONS (http://www.coastal.ca.gov/meetings/mtg-
mm14-11.html, item 15a) section V. CALIFORNIA ENVIRONMENTAL QUALITY
ACT (p.63), the summary (without any supporting detail), refers to the “seventeen special
conditions necessary to avoid, minimize, or mitigate these [significant adverse
environmental] impacts.” Special Conditions 6 and 17, cited above, were thus a factor in
the Commission’s finding that “the proposed project, as conditioned, has been adequately
mitigated and is determined to be consistent with CEQA.” If SC 6 is not honored, this
finding would need to be revisited.

3. Contradictory Findings

Unaccountably, there is discussion in FINDINGS AND DECLARATIONS IV.A. (p.16)
regarding the “long-term use of the well, including converting the well to use as a water
source for the separately proposed MPWSP.” This directly contradicts the commitment to
decommissioning of the test well, which was a factor in the CEQA mitigation. As a
discussion of what “these Findings ...do not authorize”, it does not have any force in this
document to override the “shall” commitment and the Bond requirement for the
decommissioning described above. The full paragraph in FINDINGS is as follows:

“The proposed project evaluated herein is for construction and operation of a test slant
well only. These Findings, and any coastal development permit issued pursuant to these
Findings, apply only to the proposed test slant well and its associated monitoring wells
and do not authorize development that may be associated with long-term use of the well,
including converting the well to use as a water source for the separately proposed
MPWSP. Any such proposal will require additional review and analysis for conformity to
relevant Local Coastal Programs and the Coastal Act and will be conducted independent
of any decision arising from these Findings. Further, the Commission’s decision
regarding these Findings exerts no influence over, and causes no prejudice to, the
outcome of those separate future decisions.”

It is disturbing that someone, at least, was already, at the time of the original permit
commitment to decommission the test well, thinking in terms of the Permittee later
walking away from the commitment. Can any Commission Staff Member shed light on
this? Who introduced this material? Are there working documents in the Commission’s
files that can help resolve this issue of good faith in the adoption of the original permit?

4. Map Showing Converted Test Well

Cal-Am has subsequently issued an RFP for construction of the production wells (ahead
of approval of the test results), where the test well was explicitly allowed to be
“converted into a production well.” A bid from Boart Longyear was accepted, including
use of the test well as a backup well in the production system. The map below is taken
from the official documentation of the project at http://www.watersupply.org under
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PROCUREMENT, 1. Source Water Slant Wells RFP, Contract Drawings. The converted
test well is seen slanting down from top center. labelled EXISTING TEST SLANT

WELL (STAND-BY 1).
S. CCC Investigation and Action Requested

Investigation and appropriate CCC action are requested in light of the above permit
violations. In order to penalize the apparent intent to mislead, and to effect the required
decommissioning of the test well, since the existing SC 6 and 17 have failed to
“guarantee” this., some stronger action appears to be required, possibly with the
Commission’s Enforcement Unit recommending to the Executive Director rescission of
the permit, in addition to tracking that the decommissioning is actually carried out before
the specified deadline date of February 28, 2018.

Respectfully submitted.,

David Beech,
Monterey
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David Beech
Letter 2

February 20, 2017

To:

Mary Jo Borak, CEQA Lead Karen Grimmer, NEPA Lead

California Public Utilities Commission | Monterey Bay National Marine Sanctuary
c/o Environmental Science Associates | 99 Pacific Avenue

550 Kearny Street, Suite 800 Building 455a

San Francisco, CA 94108 Monterey, CA 93940

DEIR/DEIS, MONTEREY PENINSULA WATER SUPPLY PROJECT

PUBLIC COMMENT BEECH-2

Thank you for the opportunity to make a few more concise comments on this very large Draft
EIR/EIS, which has enormous implications for the Monterey Peninsula environment, and for
those of us who are Cal-Am ratepayers. | should be grateful to receive your answers to my
questions on the topics below.

Slanted Description of Slant Wells
Right from the start of the project, there has been considerable ambivalence as to: T

(@) whether, or to what extent, the slant well intake was ocean water; and
(b) under what surface exactly the slanted screened intakes were “subsurface”.

This Draft EIR/EIS perpetuates misleading terminology, possibly to make the project appear
more closely aligned with true subocean intake than in fact it is.

Q1: Under what definition of “Seawater” do you assert that the project has a “seawater intake
system” (heading of section 3.1 and content of 3.1.1, page 3-7)?

Although the precise content of Total Dissolved Solids (TDS) in seawater has to take account
of factors such as location, depth, and temperature (see National Oceanic and Atmospheric | gagcho-1
Administration documents online), a first approximation to a scientifically acceptable
definition close to the Cemex site would be in some specified TDS range close to 35,000
mg/L.

Q2: Is it not true that the recorded intake TDS during the slant well testing has always been
significantly below the acceptable range for seawater? /
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Q3: Can you show any evidence that the intake TDS of the production slant wells will fall

within the range defined for seawater?

Also in 3.1.1, it is stated:

“The seawater intake system would include 10 subsurface slant wells at the coast (eight active and two on standby at any
given time) that would draw seawater from beneath the ocean floor for use as source water for the MPWSP Desalination
Plant.”

Q4. What evidence can you present that the intake water is drawn from “beneath the ocean
floor?”

Q5. Given that the pumping is through screens that are potentially partly or largely under
dunes inland of the mean high water mark (where the project description does not exclude the
possibility that some screening in the Dune Sand Aquifer may even be above sea level), are
you claiming that all of the intake water originated under the ocean floor?

Other aspects of the placement of the slant wells will be discussed shortly.

Again in 3.1.1, it is stated:

“When compared to vertical wells, slant wells allow for a substantially increased screen length in the
target water source, resulting in higher production rates.”

Given that an experimental slant well of appropriate dimensions would cost approximately $11
million, versus a tried-and-trusted vertical well to the same depth that would cost approximately $1
million (as planned in the Regional Project from which Cal Am withdrew), this immediately raises a
major question:

Q6. Why was a vertical well not also constructed nearby for direct comparison of performance and
reliability?

Since the use of hitherto unsuccessful slant well technology is perhaps the second weakest part of the
proposal being evaluated (after the absence of water rights), please also answer these questions:

Q7. What evidence is there that increased screen length would in practice reliably result in higher
production rates when compared to vertical wells?

The output of a well is largely determined by the power of its pump, and nearby (and worldwide)
vertical wells have reliably sustained high production rates for many years.

Moreover:

Q8. Since the planned operation of the production slant wells is at “approximately 2,100 gallons per minute
(gpm) per well” (p. 3-15), is it not true that this output, or more, is commonplace, with proven
reliability and economy, for vertical wells, and thus any theoretical (but contested) higher
production rate for slant wells is not even needed?

2
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To examine the production slant wells more closely, we move ahead to Table 3-2 (p. 3-16),
and pursue the theme of slanted presentation.

Q7. Since you have replaced the Mean Sea Level used in the test well permit description by
Mean High Water, could you please also add a column computed using Mean Low Water?

The zone between MHW and MLW would not normally be described as “offshore”, but rather
as being, as in Doc Ricketts’ enduring title, “Between Pacific Tides”. The term “offshore”
tends to be defined by dictionaries as “some distance out to sea”, and to use it as beginning at
the Mean High Water mark is surely misleading.

Then again, the length of the production wells is to be “approximately 900 to 1,000 feet”, but the

calculations assume the maximum length, despite the fact that the test slant well had a permit
up to 1000 feet, but was actually built only to 724 feet, so 1000 feet for the production wells is
by no means guaranteed.

Q8. Could you please clarify the assumptions made in the tables and in the text, including
explanation of the limited accuracy and relevance of the +env and storm numbers?

In fact, the figure on p.3-13 probably gives a better impression of the true state of affairs,
maybe when the tide is fairly well out.

Q9. Isitintentional that all of the wells on the p.3-13 map stop short of the Marina City
Boundary, which thus limits the extent to which the wells would be subocean, or perhaps of
concern to the National Marine Sanctuary?

Also there is considerable freedom in the placement of the screens on the well casing of the

production wells, where the actual intake occurs. On p 3-15, it is stated that “Each well would be
screened for approximately 400 to 800 linear feet at depths corresponding to both the Dune Sand Aquifer and the underlying
180-Foot-Equivalent Aquifer of the Salinas Valley Groundwater Basin.

Q10. Could you please confirm that a correct understanding of this is that all intake water
would be drawn from the Dune Sand Aquifer and/or the underlying 180-Foot-Equivalent
Aquifer of the Salinas Valley Groundwater Basin?

Discrepancies between Test Slant Well and Production Slant Wells

There must be serious concern, in such previously uncharted territory, that the production
slant wells differ substantially from the test slant well, to be drilled at an angle of 14 degrees
to the horizontal instead of 19 degrees, and being approximately 900 to 1,000 feet in length
instead of 724 feet. The concern is heightened by the fact that there appeared to be reliability
problems with the test well, with frequently interrupted testing.
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Q11. For how many days out of how many actual calendar days has the test well produced /I\Beech2-12

water, and at what rate? cont.
Q12. What lessons have been learned from the test that can give confidence that improved

- . . . . Beech2-13
design of the production wells will overcome problems experienced with the test well?
Q13: Why was the slant angle changed to 14 degrees? IBeech2-14

Q14: If this project is approved, would subsequent design changes be allowed without further

review, as problems were discovered during construction, i.e. would this unprecedented Beech2-15
project be a continuation of an experiment, only on a scale ten times as large, with ratepayer
money irretrievably committed? 4

Q15: How have you estimated the cumulative effects of 8 closely-situated active production
wells as compared to 1 test well, for example on the sustainability of the intake volume from
the aquifers, lowering of aquifer levels, seawater intrusion, and relationship of the cones of
depression?

Beech2-16

Rationale for Carmel Valley Pump Station
The Carmel Valley Pump Station is described in Section 3.2.3.6, as follows:

“The Valley Greens pressure zone, in Carmel Valley south of the Segunda Reservoir, does not have sufficient hydraulic head Beech2-17
to fill the existing Segunda Reservoir, which is located at the southern end of the existing Segunda Pipeline. The proposed
Carmel Valley Pump Station, with a pumping capacity of 3 mgd (2,100 gpm), would provide the additional pressure needed
to fill Segunda Reservoir.”

Q16: Why is filling the Segunda Reservoir in Carmel Valley, at the end of a pipeline
conveying water over the hill to Seaside, a necessary part of distributing desalinated water that
passes through Seaside already? 1

The Monterey Peninsula Water Management District has an agenda item for their 2/22/17
meeting to approve a modified Addendum to the PWN/GWR EIR, related to the Monterey
Pipeline which is also a crucial part of the distribution of desalinated water as covered in this
DEIR/EIS. Since the supporting documentation (Exhibit 2-A)
http://www.mpwmd.net/wp-content/uploads/Feb-22-2017-Board-Mtg-Agenda-and-Packet.pdf Beech2-18
describes (bottom p.15) the intent to significantly increase the pumping of Carmel Valley
water for ASR purposes, and to distribute it by a different route, the following CEQA question
arises:

Q17. Doesn’t the above significant change require a Supplemental EIR?

Harmful Postponement of Resolution of Water Rights Issues

Section 2.6 on Water Rights begins: Beech?-19
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““The topic of water rights is not one typically addressed in an EIR/EIS. It is a legal matter that is rarely relevant to the
question of whether a proposed project being evaluated under CEQA or NEPA will generate impacts on the environment.
Here, however, the issue of water rights is addressed as one of project feasibility.”

Not being an attorney, | will here, without prejudice, opt out of any legal discussion of the
merits of the substance of this section. But | do wish to exhaust my administrative remedies
by making a meta-level request, related to the possibility that it is eventually determined that
this project is infeasible due to Cal Am’s lack of water rights.

To expend so much time and energy on designing and evaluating a complex system, before
determining that an essential precondition could be satisfied, appears to have been to put the
cart before the horse. It was a very poor business decision that would not, in my opinion,
have been made by a company putting its own money at risk.

If the project is found infeasible, then, together with many other people, | will have been
harmed by having to bear the inflated stranded costs of a failed project, and by having spent
countless hours (in my case, from late 2014 to the present) in trying to avert this wastage.

I have also driven hundreds of miles to Coastal Commission meetings in Half Moon Bay.
Morro Bay, and Santa Rosa, in order to alert CCC to these issues, being limited to a few
minutes of Public Comment since CCC had ignored requests to make the issues an agenda
item for discussion and potential action.

Those stranded costs would be unnecessarily high due to the decision by Cal-Am, supported
by others including but not limited to CPUC, MBNMS, ESA and CCC, to not resolve water
rights issues before proceeding with detailed design, testing, and EIR preparation and
processing.

Q17, Could you please respond with a recommendation that the parties above adopt an
appropriate undertaking to indemnify all those harmed as described, in the event that the
project is found infeasible due to lack of water rights?

The plight of the suffering ratepayer in dealing with the priesthood of water agencies is well
captured in the New Yorker cartoon overleaf.

Respectfully submitted,

David Beech

Cal-Am Residential Ratepayer
Monterey, CA 93940
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When the CCC board members were shown this, they laughed politely, and allowed the sacrifice to continue.
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David Beech
Letter 3

February 20, 2017

To:

Mary Jo Borak, CEQA Lead Karen Grimmer, NEPA Lead

California Public Utilities Commission | Monterey Bay National Marine Sanctuary
c/o Environmental Science Associates | 99 Pacific Avenue

550 Kearny Street, Suite 800 Building 455a

San Francisco, CA 94108 Monterey, CA 93940

DEIR/DEIS, MONTEREY PENINSULA WATER SUPPLY PROJECT

PUBLIC COMMENT BEECH-3

Thank you for the opportunity to make a few more concise comments on this very large
Draft EIR/EIS, which has enormous implications for the Monterey Peninsula
environment, and for all those of us who are Cal-Am ratepayers. | should be grateful to
receive your answers to my questions on the topics below.

Selection of Alternatives

A search of the DEIR/EIS reveals no mention of the substantial 2011 report on
alternatives prepared for Cal-Am by RBF Consulting.
https://www.scribd.com/document/68554233/Technical-Memorandum-RBF-Consulting
This appeared to be an outstanding piece of work in the technical analysis. Even though
some of the pros and cons, and cost comparisons, would need to be revisited after the
passage of more than 5 years, it appears to be a more diligent study than presented in this
DEIR/EIS.

Q1. Was the above 2011 report studied as part of the selection process? If not, why not?
In particular, alternative 9, to divert winter runoff of surface water from the Salinas River
from above the rubber dam via the treatment plant into the Seaside Aquifer, deserves
renewed attention, and | shall return to this under Superior Alternative below.

Evaluation of Alternatives

The dismissal of some alternatives appears to be on rather slender grounds, but I will not
linger over details here, as | am hurrying towards a constructive alternative proposal.
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I will only ask about diligence in obtaining sufficient information to make evaluations of
serious potential alternatives to the proposed project at comparable depth, as required by
CEQA and NEPA. For example:

Q2. How much contact was there, in order to improve understanding and seek additional
information, between the DEIR/EIS team and the lead agencies and/or proponents of the
following:

(@) The People’s Project;

(b) DeepWater Desal,

(c) Cal-Am Desal Project?

Superior Alternative

The prima facie case for including consideration of Salinas River winter surplus
diversion as a component of a superior solution is very clear.

It is generally accepted that an average of as much as 250,000 acre-feet of fresh surface
water (not groundwater) is lost from the mouth of the Salinas River into Monterey Bay in
the winter rainfall season — where diversion of a mere 10,000 acre-feet would be enough
to deal with all near-to-medium term problems addressed by this DEIR/EIS.

Diversion of substantial quantities of this water (including for municipal use) is already
allowed by State Permit 11043 approved in 1952, and modified some years later to
slightly reduce the permitted maxima as punishment to Monterey County for making no
use of the permit. However, the quantity allowed is still ample, although some
refinements of the permit would likely be necessary. The prognosis for those refinements
should be very good, given that their approval is decided by the State Water Board (under
their surface water powers) — the very body that has been pressing this area since 1995 to
come up with an environmentally friendly solution to the water supply deficiency.

There seems to be a local political opinion that the Salinas Valley farmers would never
agree to this diversion, but if their position is that no one else can touch Salinas River
surface water; even where they have no use for it themselves and it is running out into the
ocean, this is a desperately weak position which could hardly survive in front of the
various regulatory bodies that oversee the best interests of the whole community.

This should rather be a time for the whole of Monterey County to work together to solve
the County’s water problems. An example would be to share the costs of the Interlake
Tunnel, if there can be shared benefit. Already the farmers are due to benefit hugely from
Pure Water Monterey, since much of their toxic waste water will be cleaned for them,
and much of the resulting clean water will be returned to them at a knockdown price. So
the least to be expected in return is that they do not obstruct residential use of water at a
season and a location where the farmers have no use for it.
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Returning therefore to the technical and economic feasibility of what we might call
Aquifer Storage and Recovery (Salinas River) — ASR(SR) — the next step would be to set
engineers to work to develop a detailed proposal. | would just note two other things:

(1) Although the Advanced Treatment Plant for Pure Water Monterey is nearby, and
has been designed to facilitate a modular extension to double its capacity, it may
be much cheaper to use simplified treatment instead, if the surface water from the
river is dramatically cleaner than the mix of source water currently planned for
Pure Water Monterey. But the delivery pipe from the treatment plants to the
Seaside Aquifer should in any case be sharable.

(2) If it turns out (as I, using only common sense, expect) that some of the water
sources for Pure Water Monterey prove too toxic to be cleaned in any cost-
effective way, or even at all, then some ASR(SR) water could replace that lost
input.

If the engineering design is successful, the close relationship of ASR(SR) to PWM
suggests that an efficient approval process would be to propose ASR(SR) in a
Supplemental EIR for PWM.

The Cal-Am Desal Project appears to be facing possibly insuperable obstacles,

Q3. Do you agree that it is at least prudent at this point to begin to think outside the box,
and minimize delays in the event of failure of the present proposal?

Q4: Do you see merit in the initial sketch of ASR(SR) above?

Plan C

Since | believe Plan B has already come and gone, this section will propose ASR(SR) in
the context of a comprehensive Plan C.

The portfolio approach would be continued, this Superior Alternative Project being
comprised of:

Q) One or more desalination plants as needed

(i) Existing Aquifer Storage and Recovery (Carmel River)

(i) Pure Water Monterey

(iv)  Aquifer Storage and Recovery (Salinas River)

Items (i) and (iv) are the only ones that need work, and development of (iv) does not
appear problematic, especially if processed as a Supplemental EIR for PWM. (There is a
recent precedent for overlapping EIRs, with the Monterey Pipeline being moved from the
Desal EIR to the earlier PWM EIR as a shared component.)

Q5: Does Plan C satisfy your criteria for serious consideration as a Superior Alternative?
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Resolution of the Desal Alternatives

Only the quandary of the imperfectly synchronized EIRs for the Cal-Am, People’s, and
DeepWater desal projects would then remain to be resolved. It appears ridiculous to
proceed with independent unsynchronized reviews that could produce contradictory
evaluations and recommendations.

Q6: Do you agree that some thinking outside the box is required here, or do CEQA and
NEPA indicate how such a situation should be handled?

For example, given some reasonable deadline for issuance of the other DEIR/EISs,
should all desal proposals have a common end date for receipt of public comments, so
that at least the public can make a properly informed appraisal of the related (possibly
competing) projects? Then some combined analysis of these comments and development
of responses and recommendations seems to be called for.

Although the present DEIR/EIS is the first of the three to appear; it is quite likely to
attract by far the most comments, so that the other two projects could catch up after the
shared final date for public comment, with the Final EIR/EIS dates converging.
Q7: How do you propose to resolve the above issues for the desal proposals?
Recirculation of this DEIR/EIS, possibly including Plan C
Q8: Do you agree that in light of the severity of the many well-informed objections you
have received — and in light of the low probability of successful minor amendments to
answer all these objections — it is necessary to make major amendments and recirculate
the DEIR/EIS?
Q9: Will you kindly give full consideration to recommending Plan C above?
Q10: Will you also, after consulting Cal-Am, give full consideration to recommending
termination of their current Desal Project (with its spiraling potentially stranded costs), in
favor of the desal component (i) of Plan C being satisfied by reasonably well-
synchronized reviews of the DEIRs for the People’s Project and DeepWater Desal?
Indeed, Cal-Am’s agreement to termination of their staggering project sooner rather than
later would accelerate the ultimate solution, win them friends, and improve their long-
term prospects for remaining the water purveyor to the Monterey Peninsula.
Respectfully submitted,

David Beech

Cal-Am Residential Ratepayer
Monterey, CA 93940
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David Beech
Letter 4

February 25, 2017

To:

Mary Jo Borak, CEQA Lead Karen Grimmer, NEPA Lead

California Public Utilities Commission | Monterey Bay National Marine Sanctuary
c/o Environmental Science Associates | 99 Pacific Avenue

550 Kearny Street, Suite 800 Building 455a

San Francisco, CA 94108 Monterey, CA 93940

DEIR/DEIS, MONTEREY PENINSULA WATER SUPPLY PROJECT

PUBLIC COMMENT BEECH-4

Thank you for the opportunity to make more comments on this very large Draft EIR/EIS,
which has immense implications for the Monterey Peninsula environment, and for all
those of us who are Cal-Am ratepayers. | should be grateful to receive your answers to
my questions on the topics below.

| apologize for the length and level of detail of this submission. Unfortunately this is
necessary in order to adequately address certain major issues raised in the 3700 pages of
the DEIR/EIS, which themselves contain much essential detail!

Purpose of Test Slant Well

The following surprising statement of the purpose of the test slant well is found on p. 3-2:

To inform the final design of the subsurface slant wells and the MPWSP Desalination Plant treatment system, and to
collect geologic and hydrogeologic data needed for Federal, state, regional, and local permits for the full-scale project,
CalAm built a test slant well at the same location as the seawater intake system for the proposed Project. CalAm
currently is operating the test slant well as a pilot program to collect data. Construction of the test slant well and
operation of the pilot program was covered under separate environmental review.?

Yet the original Project Description for the test slant well was as follows:

Project Purpose

The project would allow Cal-Am to gather technical data related to the potential hydrogeologic and water quality
effects that would result from using similar wells at or near this site to provide water for the proposed Monterey
Peninsula Water Supply Project. If the data collected from this proposed test well demonstrates that this well design
and location would provide the necessary amount of water and not cause unacceptable adverse effects, Cal-Am may
choose to apply for additional coastal development permits to convert the test well to a production well and/or construct
additional similar wells, subject to certification of an Environmental Impact Report (“EIR”) by the California Public
Utilities Commission, which is preparing the document for the above-referenced water supply project.

This was the basis on which the California Coastal Commission granted the test well
permit. https://documents.coastal.ca.gov/reports/2014/11/W14a-s-11-2014.pdf
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Separating out the conversion of the test well, which was addressed in my earlier
comments Beech-1, we focus here on the intended production wells, i.e.

If the data collected from this proposed test well demonstrates that this well design and location would provide the
necessary amount of water and not cause unacceptable adverse effects, Cal-Am may choose to apply for additional
coastal development permits to ... construct additional similar wells ...

Q1: If you do not have adequate grounds for limiting the purpose as being “to inform the design” and
“to collect data”, omitting any mention of evaluation of the “well design and location”, will you please

amend the DEIR/EIS to be consistent with the permitted project description?

Q2: Do the planned production wells, at slant angle of 14 degrees instead of 19 degrees, and of length
between 900 and 1000 feet instead of 724 feet, qualify as sufficiently “similar” for test results to be
confidently extrapolated to justify a project slated to cost hundreds of millions of dollars and to be an

indispensable part of the water supply for decades?

As a footnote to a footnote, we return to footnote 2 referenced above at the end of the extract from
DEIR/EIS p. 3-2, which reads as follows:

2 In October 2014, Monterey Bay National Marine Sanctuary finished its NEPA review of the construction of the test
slant well and the operation of the pilot program. In November 2014, the City of Marina and the California Coastal
Commission completed their CEQA review.

After considering my comments in Beech-1 on the avoidance of an EIR due to the
undertaking to decommission the test slant well, you may agree that some less misleading
footnote is required. | have not checked the NEPA and City of Marina materials, but you
will know whether they had similar dependencies on the temporary nature of the test
well.

Q3: Will you please clarify in footnote 2 the nature of the NEPA and CEQA reviews,
and the reason why no EIR/EIS was deemed to be required for the test well, despite the
environmental impact of pumping of millions of gallons out of the aquifers and into
Monterey Bay during testing?

HWG and Conflict of Interest

The Hydrogeologic Working Group (HWG) was set up by CPUC to play a pivotal role in
the data collection, reporting, and evaluation of the slant well test. Yet it appears to be
dominated by Dr Dennis Williams (holder of slant well patents) and his company
(GeoSciences) on whose letterhead most of the reports have been published.

Dr Williams was previously removed from his position as representing CPUC in the

HWG, after it was pointed out that there was a conflict of interest in his evaluating the
technology that he was designing and promoting. However, he has still remained as an
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active member of HWG, whereas there is little evidence of the other members
participating beyond (usually) signing their names on the periodic reports.

Q4: Is this not still a conflict of interest that fatally undermines the credibility and value
of the HWG reports?

To illustrate the unnerving fragility of evidence derived from the slant well testing, we
move to a small sample of the reported data. It is important to understand that this is not
a new investigation, but that several concerned residential rate-payers have been raising
these issues with Coastal Commission staff, and thus (as requested) indirectly, or
occasionally directly, with HWG members, ever since the testing began. Our cries have
fallen on deaf ears.

Unscientific Test Well Reporting and Evaluation
Testing under Original Permit

Probably as good a first example as any arose early in the testing, when Cal Am
voluntarily suspended pumping as the water level was dropping fast. Fingers were
pointed at farmers for having been responsible, yet no data were produced, and no log
data from nearby farm wells were even sought — unscientific!

Then examination of the reported levels at Monitoring Well 4 suggested that the level had
previously already fallen by more than one inch below the baseline, which should have
automatically triggered a condition in the permit to cease pumping, pending CPUC
review. This led to claims that the baseline was not actually a number, but was a
discussion in a technical report, and hence no numerical calculation was needed or
carried out. In my frustration, I sent 12 simple questions to CCC staff, appended below
as Exhibit 4-A.

Having received no direct reply at the time, and since these questions are fundamental to
an evaluation of the scientific integrity of the testing, | ask the following:

Q5: Could you please obtain answers to these questions from the HWG, and publish
them in your response?

| emphasize that an answer from CCC staff would not suffice, since it is their previous
treatment of technical questions that is being challenged. In this whole section, I am
counting on the professional reputation of the DEIR/EIS team to guarantee answers that
live up to the scientific standards required by CEQA and NEPA.

In an email dated 2/16/2016 to CCC staff, I raised the following question:

Question about Permit Compliance
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1. Under what provision of the permit was the permittee allowed to voluntarily suspend
pumping?

This is not a trivial question, since in a stress test, the patient is not usually allowed
to step off the treadmill when things don’t seem to be going too well, take a rest
during the most severe part (summer dry season, continued drought), and wait for
easier conditions (heavy rainstorms) and an easier setting of the treadmill on
resumption (regional trends in Special Condition 11), and finally delay the

resumption voluntarily by claiming repairs were needed to the treadmill (well pump).

The purpose of the test is to determine the most accurate prognosis for the patient,
not to find a way to "pass".

The (correct) reply was that the permit did not preclude voluntary interruption of testing,
and, as far as | know, this reply is also correct under the revised permit.

Q6: Has it not been a serious scientific (and engineering) flaw in the test well permits
that they have not insisted on almost continuous operation of the test well, in order to
provide evidence of reliability (and maintainability, which seems to have been almost
totally neglected)?

This sketchy testing would not matter so much in a small project, but we are looking here
at a project with a base sticker price of $320M, which could easily creep up to around the
$1 Billion mark as a total cost to ratepayers after finance charges, corporate taxes and

annual 9.9% profits are added in. That would be an average of about $25,000 for each of
the approximately 40,000 Cal Am ratepayer connections in the Monterey Peninsula area.

Then problems with the unproven technology during construction (hardly unforeseen)
could lead to endless cost overruns, when the project had proceeded so far that there was
no turning back, and the contractor could call the tune.

Consider what happened to the repairs to the Bay Bridge after the Loma Prieta
earthquake, where the original estimate of $250 Million was said to have grown to $6.5
Billion, i.e. by a factor of 26.
http://www.citylab.com/politics/2015/10/from-250-million-to-65-billion-the-bay-bridge-
cost-overrun/410254/

If that happened to the Cal Am Desal Project, ratepayers would be on the hook for an
average of about $650,000 each over 20 or 30 years.

Q7: Who could afford that?
To the reply “That could never happen here”, a realistic response would be “Well, maybe
not quite as badly, but what incentive does Cal Am have to keep the cost down? In fact,

there is even an incentive to increase the cost of the newly acquired assets, on which their
annual 9.9% profit, guaranteed by CPUC, is calculated.”
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Q8: Is it time to terminate the apparently failing Cal Am Desal Project due to inadequate
testing, rather than continuing to harm the environment and throw good money after bad?

Q9: In case you might consider responding to Q8 that it is not within your remit to
answer it, | ask: Do CEQA and NEPA require that an EIR/EIS always makes a positive
recommendation in support of the project under review, or is it possible to recommend
denial of approval on grounds of insufficiently mitigated impact on the environment,
and/or (particularly relevant to apparently unscientific testing) insufficient evidence that
the production system would have insignificant environmental impact?

In support of my suggestion in Q8, I append below as Exhibit 4-B a letter | wrote on 17
January, 2016 to respected former Executive Director of CCC, Dr Charles Lester, making
a similar request after he told me that he was supporting the Cal Am project because they
had told him the intake was “in the surf zone”. Since | walk on the beach at Spanish Bay
and observe surfers and the surf zone almost every week, | can assure you that this
description by Cal Am was very far from the truth.

| did not receive any reply from Dr Lester, nor was the issue placed on any CCC agenda.

Weaker Revised Permit

After the voluntary suspension of testing mentioned above, CCC issued a revised permit
with testing conditions weakened in at least two ways:

(1) Observed water levels and TDS levels were to be adjusted by taking account of
“regional trends”;
(2) Each report set a new baseline for comparison of water levels and TDS levels.

Regarding the regional trends, | have been unable to find any use of hard data as to what
they are. It seems to have been sufficient to dismiss unfavorable readings as “due to
regional trends”, without any numerical computation.

Q10: Has the way that regional trends have been used in the periodic reports failed to
satisfy the scientific standards required by CEQA and NEPA?

The shifting baseline was quite difficult to notice in the way it was introduced in the
revised permit. The complete explanation is appended as Exhibit 4-C, but the essence of
it is that it provides a loophole so large that “it would be possible to have a 1.4 feet drop
in level each week for a year, i.e. a drop of over 70 feet, without raising a threshold event
(stop pumping and notify Executive Director). Similarly, the TDS levels could rise 1,900
ppm each week for only 10 weeks from around 22,000 ppm to 41,000 ppm, which is
beyond the high end of seawater concentrations, and into brine territory, without raising a
threshold event.”
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In the email of Exhibit 4-C, | suggested to Mr Luster that it must be an editorial mistake,
but he (and, I believe, HWG) continued to use the loophole interpretation, thus making
the thresholds (designed to protect neighboring land from harm due to the testing) almost
certain never to be reached.

Q11: Is not the loophole interpretation of the shifting baseline scientifically absurd?

Q12: Given the conflicted nature of HWG, have you accepted their reports without
question, or have you checked on their scientific credibility?

Q13: What interpretation of the revised baseline definition have you used?

Disconnect between Data and Findings
The hundreds of pages of indigestible instrument data in the weekly and monthly test
well reports have presumably been used in some way, but I have not found any
explanation of how this is done. For example in reducing the data recorded at 5-minute
or 15-minute intervals to single points on a summary graph, one might use the mean for
the day, the median, an arbitrarily selected value, or none of the above.
Q14: How is the instrument data used to plot the graphs?

Q15: How is the vital salinity graph (apparently hand drawn, and without visible means
of data support), computed?

Respectfully submitted,
David Beech

Cal-Am Residential Ratepayer
Monterey, CA 93940
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EXHIBIT 4-A

Questions for the HydroGeologic Working Group of the MPWSP.

1.Who, specifically, reports the data to montereywatersupply.org website, the public
website required by permit #A-3-MRA-1410050-A1 ?

2. Why was the laboratory water quality sampling tests suspended between July 29 and
December 19, 20157

3. Why was the laboratory water quality sampling test taken on or about December 20,
2015 as indicated on conductance graph MW4 not reported in monthly monitoring report
#2, released January 13, 20167

4. Who takes the weekly hand samples for conductance and water depth at MW4? Why
are those results not posted on montereywatersupply.org?

5. How are “regional trends” determined? Is there data to substantiate “regional trends”
as real and quantifiable? Who at the CCC reviews the rationale for determining “regional
trends”? Why is this information not available on montereywatersupply.org?

6. Why does the language of permit #A-3-MRA-1410050-A1 indicate “minimal effects at
the monitoring well” when Table 2 in the monthly reports indicate that the threshold was
exceeded in early May after only two weeks of continuous pumping?

7. Why was the well not suspended on May 6 as required by the permit for exceeding
2000ppm of rise in tds?

8. MPWSP Technical Memorandum “Baseline Water and Total Dissolved Solids Levels
Test Slant Well Area” submitted to HWG and dated 4/20/15 shows a table 2 with a MW4
baseline reading of March 6 as 17,900, and April 2 and 17,500. This document was
submitted to establish the baseline at all the wells in the project, right?

9. Doesn’t the drop in tds from March to April indicate that seawater intrusion was in a
state of reversal before the slant well began pumping? Why or why not?

10. Will Monthly monitoring report # 3, due this week, contain table 2, the data table with
the Laboratory results for TDS at MW4M and MW4S, that currently appear in Monthly
reports #1 and #2. Will it be updated to reflect the results of the laboratory water quality
sampling events on or about Dec 20, 2015 and January 26, 2016?

11. What is the most current TDS reading at MW4M?

12. How can it be verified that the slant well has been running at 2000gpm “24/7” since
pumping resumed on or about October 27, 2015. Who determines the volume at the well
head? How is it determined? Why are those results not posted on
montereywatersupply.org?
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Exhibit 4-B

To: Dr. C. Lester 17 January, 2016
Executive Director,
California Coastal Commission
Via Tom Luster
From: David Beech
dbeech@comcast.net
Termination of Cal Am Slant Well Test
Dear Dr Lester,

1 Introduction

| write to notify you of a severe problem with the Cal Am Slant Well Test at the
Cemex site in Marina, CA, for which CCC granted a permit at their November
2014 meeting (renewed in October 2015 after a halt in testing).

In fact, | aim to demonstrate that the newly-discovered problem is so severe that
CCC should rescind that permit. After various serious problems already reported

by others, I submit that a “killer”” has now surfaced, as shown in boldface below.

Please confirm that submission of this letter is sufficient notice to become part of
the public record, and for the issue to be investigated and acted upon by CCC.

Otherwise, please indicate what other formalities are required to achieve this.
2 Executive Summary

e The slant well concept was introduced to CCC as an ecologically-friendly
way to draw ocean water from Monterey Bay for desalination

e The design was altered in a bait-and-switch manner until just before
permit approval, such that the test well no longer has subocean intake,
but now draws entirely the brackish water of the already overdrafted
180 foot aquifer beneath the beach and dunes of Marina

e The eight intended production wells are similarly located
e With the abandonment of subocean intake, there is absolutely no good
reason to employ the exceedingly risky and expensive slant well

technology to draw water from beneath the beach and dunes

e CCC should rescind the testing permit before any more ratepayer money is
spent on this wasteful and deceptive project
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e CCC should encourage the competing People’s Project and DeepWater
Desal, both using a genuine seawater intake at Moss Landing, to submit
their DEIRSs as soon as possible, and request any CCC permits necessary

2. Precise Location of Test Slant Well

At the December 2015 CCC meeting in Monterey, | spoke briefly in initial Public
Comment to alert the Commission to the fact that the Cal Am test slant well did
not have subocean intake, but was now “subsurface” at the shoreline. In your
Director’s Report, Dr. Lester, you were kind enough to refer to this, and said that
you had been assured that although the well had been shortened, the intake was
“in the surf zone”.

This led me to search the official documentation accessible on line, to discover
the more precise facts that | am reporting in this submission.

The first illustration | encountered was Exhibit 3 of the package that
Commissioners would have seen in deciding the Appeal and granting the test well
permit in November 2014.

This gives an immediate impression that the well extends way under the OCEAN
as it says (barely legibly, even in the original - see
http://documents.coastal.ca.gov/reports/2014/11/\W14a-s-11-2014.pdf). This
illustration, besides being “Not to Scale”, was not kept up to date with the text of
the permit, so it says along the well bore “1000 LINEAL FEET”, and, given the
position of the original WELLHEAD VAULT at 450 feet inland from mean sea
level, the well length is exaggerated to look as though it is over 2000 feet. This
would not matter so much were it not for the fact that most of the Coastal

9
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Commissioners, with their almost impossible reading load, would have formed
their main impression from this picture. Probably most CalAm customers still
think this is roughly the slant well that is being tested — it was only a few months
ago that | personally began to discover that it was not.

In addition to the textual changes of the well length, which resulted in a test well
of 724 lineal feet as built, the following change was introduced at the last moment
in the Addendum to the staff report
http://documents.coastal.ca.gov/reports/2014/11/\W14a-s-11-2014.pdf

Page 2, Project Description: "The test wellhead would be located approximately
450650 feet inland of mean sea level at an elevation of about 25 feet.”

This apparently trivial change brought the whole well 200 feet further inland.
Seen in cross-section, the actual test well is shown below:

http://documents.coastal.ca.gov/reports/2015/10/Tul5a-10-2015.pdf
EXHIBIT 2

Note that the horizontal length of the well is shown as less than 700 feet,
consistent with the following calculation:

Test well bore length = 724 feet (reduced from 1000 feet)

Horizontal distance = 724 x cosine 19 degrees = 724 x 0.9455 = 685 feet
Horizontal distance from wellhead to mean sea level = 650 feet (increased from
450 feet)

10
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Therefore, end of well = 685 — 650 = 35 feet beyond mean sea level

THIS IS NOT UNDER ANY SURF ZONE

From the above cross-sectional schematic, it is clear that the screened intake
extends (in this approximate diagram) from top to bottom of the 180 foot
aquifer, beneath the beach and dunes, rather than being subocean.

| was surprised to discover on www.watersupplyproject.org , under
PROCUREMENT, that Cal Am has already completed the RFP process and
signed contracts for slant well drilling, desalination, and transport pipelines, long
before slant well testing is complete, let alone project approval. But you must be
already aware of this, and of the alteration of the slant angles from 19 degrees to
14 degrees, without any apparent testing of the latter,

The following illustration of the 8 production wells confirms that the wells are
intended to stop far short of the surf zone.

3. Disappearance of Any Need for Slant Wells

In making these progressive changes to the location of the test slant well, CalAm
appears to have shot itself in the foot, since the only justification for
experimenting with that technology was the hope that it would provide ocean
water with less potential impact on marine life than open-ocean intake, Now that
the source water is from a simple aquifer under land, there is no reason to enter
the realm of the high risk and high cost of slant well experiments, and every

11
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reason to terminate the testing before it becomes even more costly to ratepayers
(including the new prospect of the evaluation being double-checked by the use of
supercomputers at the Lawrence Berkeley Lab. — at whose expense?)

That is not to say that Cal Am should plan instead to drill vertical wells at the
Cemex site, since there is no need for anyone to be making extensive demands on
the already-overdrafted 180 foot aquifer, which is apparently protected by a 1975
California Supreme Court decision. Moreover, Cal Am should not be rewarded
for yet another failed and potentially ruinous project, by being allowed to start
over, and again prioritize profit over successful production of water.

Fortunately, there are better solutions awaiting the encouragement of the
California Coastal Commission.

4 Additional Reasons for Termination of Testing

If other reasons for termination are needed, you are probably aware that several
submissions have been made to the CCC and/or CPUC on other serious problems
with the slant well testing, including conflict of interest, data tampering, scientific
incompetence, and delay in producing source data as ordered by ALJ
Weatherford. | support all of those complaints, for the reasons that have been
given by others, and | \need not repeat them.

5 Recommended Way Forward for CCC

The two projects at Moss Landing, the People’s Project and DeepWater Desal, are
making good progress towards their DEIRs, and both plan seawater intake. One
or both of them could become suppliers of desalinated water to Cal Am, with the
potential for being publicly owned and more cheaply financed. Both have goals
more consistent with those of CCC for the Central Coast than does Cal Am. For
example, the People’s Project would be cleaning up much of a disused industrial
site, and reusing existing infrastructure with existing rights.

After 20 years of failing to meet the CDO, it is time for Cal Am to step aside from
attempted production and allow someone else to succeed. It would be timely for
the CCC to encourage rapid progress in this direction, and emerge from an
unfortunate interlude of seemingly being misled by Cal Am.

Respectfully submitted,

David Beech

Monterey residential ratepayer
dbeech@comcast.net
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EXHIBIT 4-C

On 2/16/2016 8:43 AM, David Beech wrote:
Hello Tom,

| saw your reply to Michael Baer that you saw no permit violation on 1/29/16 because it
was your reading of the October 2015 revision of Special Condition 11 that it meant the
Monitoring Well 4 decreases of water level, or increases of Total Dissolved Solids, were
to be compared to the previous week, and not (as previously) to the baseline at the start of
testing.

| know you sincerely believe this, but it must be a mistaken reading, for two reasons.
1. It conflicts with the overview of changes given in the October permit, which states:

"Cal-Am’s proposed amendment would modify Special Condition 11. The primary
modification would keep the same numerical groundwater and salinity thresholds as
previously approved, but would provide that they be compared to regional trends rather
than be based on a static value at a single location. This modification is in recognition of
monitoring data collected from early 2015 until the present that show the pumping test
resulted in minimal effects at the monitoring well that were not evident at more distant
monitoring sites, and that those minimal effects could readily be distinguished from other
regional influences, such as municipal and seasonal agricultural groundwater

pumping, that were causing much greater changes. The proposed modification
specifically acknowledges these regional influences and direct the HWG and the
Executive Director to consider them in their analyses. Other proposed changes to Special
Condition 11 would provide additional clarity to the condition language (e.g., referring to
“groundwater” rather than “water”)."

Note that the "comparison to regional trends™ is the only "primary modification” cited,
and yet comparisons week-over-week could make a much bigger substantive difference
to when a threshold is reached. And the last sentence speaks only of "increase in clarity"
and not anything substantive.

So it appears that the SC11 wording is just an editorial mistake - the two major inserts
should both end “"compared to pre-pump test conditions". The logical alternative, that this
major substantive change was slipped in without mention as a primary modification, is
unthinkable, raising serious ethical issues.

2. The loophole that your reading of SC11 introduces is so large that it almost completely
vitiates the threshold tests, providing virtually no protection to neighboring wells.

For example, it would be possible to have a 1.4 feet drop in level each week for a year,
i.e. adrop of over 70 feet, without raising a threshold event (stop pumping and notify
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Executive Director). Similarly, the TDS levels could rise 1,900 ppm each week for only
10 weeks from around 22,000 ppm to 41,000 ppm, which is beyond the high end of
seawater concentrations, and into brine territory, without raising a threshold event. (The
Table 2 in the report for Week 40 that | referred to yesterday to get an approximation for
the baseline has vanished overnight - what is going on?)

Do you agree that this was an editorial mistake, to be corrected as | suggest?

In view of the urgency due to possible ongoing rapid seawater intrusion, could you please
send me TODAY (a) the official baseline figures for MW4 water level and TDS level,
and (b) the HWG calculations of water level and TDS, adjusted for regional trends on
1/29/16?

Many thanks,

David
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David Beech
Letter 5

March 2, 2017

To:

Mary Jo Borak, CEQA Lead Karen Grimmer, NEPA Lead

California Public Utilities Commission | Monterey Bay National Marine Sanctuary
c/o Environmental Science Associates | 99 Pacific Avenue

550 Kearny Street, Suite 800 Building 455a

San Francisco, CA 94108 Monterey, CA 93940

DEIR/DEIS, MONTEREY PENINSULA WATER SUPPLY PROJECT

PUBLIC COMMENT BEECH-5

Thank you for the opportunity to continue to comment on this very large Draft EIR/EIS,
which has immense implications for the Monterey Peninsula environment, and for all
those of us who are Cal-Am ratepayers. | should be grateful to receive your answers to
my questions below.

I should like to take advantage of the newly extended comment period by submitting my
fifth set of comments, which will be mercifully short although requesting decisive action.

Expedited Termination of Cal Am Desal Project

The extension of the comment period will give the Lead Agencies and the DEIR/EIS
team a chance to review comments already received. What will likely become clear to
many of you is that this is a project that has been on life support for too long already, and
that it is time to pull the plug.

Also, to switch to a marine metaphor, when a project has been torpedoed, it can go down
very quickly to its subsurface grave. | have seen an even larger project in the computer
industry dead in the water within a week, once the fatal flaws of its experimental
technology were demonstrated to top management. Any company with its own money at
stake knows there are times when it has to cut its losses. Since Cal-Am does not have this
pressure, it falls to the Lead Agencies for the EIR and the EIS to make timely decisions to
cut the community’s losses, in order to avoid being negligent of their duties.

Beech5-1

Q1: Will the CPUC and/or the MBNMS expedite whatever action is necessary to
terminate the Cal Am Desal Project?

Not only would an early decision put a cap on stranded costs, it would accelerate a
solution by necessitating immediate work on a superior alternative.
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Q2: Will the CPUC and/or the MBNMS immediately encourage development of a
superior alternative, such as an expanded portfolio that includes the new component
Aquifer Storage and Recovery (Salinas River)?

(Please see summary of “Plan C” in earlier Beech-3 comments, and the start on an
engineering specification for alternative 9 in the RBF 2011 Technical Memorandum
“Cost Analysis of Water Supply Alternatives’
https://www.scribd.com/document/68554233/Technical-Memorandum-RBF-Consulting
pp.14-16.)

With positive answers to Q1 and Q2 above, the talents of valued consultants such as ESA
would be much more profitably applied to constructive groundwork for a superior
alternative than in attempting to defend an indefensible status quo. Indeed, if those
positive answers were available by the revised comment deadline, the task of honest and
scientific response to comments would be immensely simplified and abbreviated. This
may seem a tight schedule, but 4 weeks is four times as long as it took the company |
mentioned earlier to finally kill a project and reassign, | believe, about 2,000 people.

Q3: Can positive answers be secured to Q1 and Q2 by March 29, 2017, or shortly
thereafter?

The simplest way to secure positive answers to all the above questions would be if Cal-
Am itself made the call, via whatever are the correct and most time-efficient processes.
If the present project is seen as doomed to failure sooner or later, the timing of its
replacement becomes a calculation of the public relations benefit and the long-term role
of the company in the Monterey Peninsula (and potentially Marina and Fort Ord) areas.
In the light of DEIR/EIS comments received, “sooner” could now be seen by Cal-Am as
the best choice.

“Sooner” termination of the current Cal Am Desal Project could also result in “very much
sooner” delivery of water from replacement projects, which would use conventional
technology and be less exposed to the glacial delays likely from well-founded litigation
against the Cal Am project (if approved).

Q4: Is it correct that under CEQA law (and NEPA law), termination of a project,
whether voluntarily by the applicant or due to denial or disapproval by the lead agency,
removes any need to continue work on the EIR (and EIS)?

If the answer to Q4 is positive (confirmed e.g. by Las Lomas Land Co. v City of Los
Angeles 2009), an early termination could result in even greater savings in the costs of the
EIR and EIS themselves. Although this would result in some loss of future revenue to
the consultants processing this document, they have already received much more income
than expected, thanks to the lengthy revision and recirculation as a Draft EIR/EIS!

From the point of view of the lead agencies, CPUC especially, they may feel that they
have been very tolerant of Cal-Am since the end of the Regional Project, paying out more
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and more rope as they wait for a project that is legitimate, environmentally acceptable,
and technologically proven ready for 24x7 operation, besides —a distant fourth —being as
economically beneficial to the ratepayers as it is to Cal-Am. What the lead agencies must
be seeing at this moment, if they are honest, is that Cal-Am has let them down, offering a
project that fails on all four counts. Instead of paying out more rope, now is the time for
the lead agencies to haul Cal-Am out of this foray into the water supply business, and
look, first. to the People' s Project and DeepWater Desal for desalinated water, and,
second, to Monterey County agencies like the Monterey Regional Water Pollution
Control Agency (already well advanced with design and permitting as the lead agency for
Pure Water Monterey) for diverted surface water and more recycled water.

The above discussion should establish that | am seeking an accelerated viable solution,
and not further delay, which would be intolerable for a community thirsting for a solution
after a series of failed Cal-Am projects (and after the company’ s withdrawal from a
viable solution, the Regional Project, which could have actually been delivering
desalinated water by now).

There is a feeling in the community that the lead agencies wish to approve the Cal Am
project because they consider it the only game in town likely to succeed, despite Cal
Am’s none-for-plenty record, and evidence presented to you in Public Comments, that
suggest the contrary -- that it might be the least likely to succeed.

Q5: Do you regard the Cal Am Desal Project as the only game in town that is likely to
succeed?

Q6: Having studied Public Comments received to this Draft EIR/EIS, do you now see
evidence therein that causes you to lower your ranking of the Cal Am Desal Project, and
to rate more highly the Peopl€e’ s Project and DeepWater Desal, and to give encouraging
consideration to an additional ASR(Salinas River) Project?

Finale: Long-term Needs

Finally, it may not have been obvious why I limited the benefit of ASR(Salinas River) in
Beech-3 to the “ short-to-medium term”, when the runoff from the Salinas River could
easily satisfy long-term needs. The reason is that expansion of the facility would
eventually be gated by the estimated 53,000 acre-foot storage capacity of the Seaside
Aquifer. Long-term needs beyond this could be satisfied by increased use of desalinated
water, and/or a new reservoir, depending on community wishes and economic factors, to
be decided many years in the future.

Respectfully submitted,

David Beech ( Cal-Am Residential Ratepayer, Monterey )
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David Beech
Letter 6

Dear DEIR/EIS Team,

Please insert the following after the Q6 paragraph in my earlier
submission Beech-5:

Thought of the Moment (seen on the internet today)
No matter how far you have gone on the wrong road, turn back. -Turkish proverb

Q7: Do you agree, having reviewed many critical public comments, that this wisdom
may be applicable to the Cal-Am Desal Project?

Respectfully submitted,

David Beech ( Cal-Am Residential Ratepayer, Monterey )
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8.7.3 Kathy Biala
Letter 1

MPWSP DEIR Public Commentary

Commentary on Monterey Peninsula Water Supply Project (MPWSP) DEIR by Kathy Biala, resident of Marina, Citizens for Just Water (“Just Water”) - 02.23.17

Respectfully Submitted to:

550 Kearny Street, Suite 800
San Francisco, CA 94108

California Public Utilities Commission
¢/o Environmental Science Associates

Karen Grimmer, NEPA Lead

Monterey Bay National Marine Sanctuary
99 Pacific Avenue, Building 455a
Monterey, CA 93940

Pg/Section

Cited text

Comments/Questions

2.6.2 Project Water Rights

pg. 2-35

#1. Topic: Water rights as justification of “No Harm”.

Pg. 2-35 As noted above, CalAm extraction of seawater
does not require water rights. The question presented is
thus whether Basin water rights holders would be injured
or harmed by virtue of withdrawal from the Basin of any
amount of water that is not purely seawater. The
extensive groundwater modeling conducted for this
EIR/EIS and discussed in detail in the Groundwater
Resources section and in Appendix E2 is different from
that conducted for the 2015 Draft EIR on the MPWSP. As
explained in Chapter 4.4, Groundwater Resources, the
modeling is specifically targeted to isolating the
change in groundwater levels that would be generated
by the MPWSP. This modeling, however, cannot project
the amount of Basin water that is expected to be drawn
into the supply wells.

As the first sentence below the section title of “2.6.2 Project Water
Rights”, Cal-Am asserts that seawater extraction does not require
water rights; this is then followed by the second sentence which speaks
of “injury or harm” as if legal rights to a water source somehow is
contingent upon doing no harm. If this were the case, Cal-Am would
have had no rights to the Carmel River and Seaside Groundwater
Basin! Does not doing “harm” give an agency water rights? Further,
there is the convenient omission that extracting “groundwater” (versus
“seawater”) does require water rights! And Cal-Am does plan to
extract the groundwater from the Salinas Valley Groundwater Basis.

Does Cal-Am have the legal rights to take water from the Salinas
Valley Groundwater Basin? Has this been adjudicated? If not,
why has the project been allowed to go forward without the basic
issue of water rights not clearly established? Is there any CPUC
written process that would allow such a practice of advancing a
huge water project for approvals without first producing evidence
that water rights exist? Is this legally defensible or does CPUC, in
addition to Cal-Am, bear liability should the MPWSP project result
in damage to the Salinas Valley Groundwater Basin without
definitive water rights in place? At what point in the CPUC
administrative process, must water rights be defined and by what
agencies? If CPUC concludes that there are no established,
definitive water rights of Cal-Am to the Salinas Valley
Groundwater, will that end the entire approval of MPWSP? Would
a moratorium of all DEIR approvals be in order until CPUC water
rights processes are completed?

Further, the whole notion of harm (as distinct from legal water rights)
must be evaluated not just at a contained location of the slant well site

Public Comment to CPUC and MBNMS

Monterey Peninsula Water Supply Project DEIR
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Pg/Section

Cited text

Comments/Questions

but from the standpoint of impact to a regional source of water since
the slant wells pull water from the 180’ aquifer. We do not doubt Cal-
Am'’s admission that their “modeling cannot project the amount of
Basin water that is expected to be drawn into the supply wells”.
But the salient point is that this is precisely the information
needed to assess the degree of harm that might occur by collective
overdrafting of all aquifers. If the current modeling cannot
produce this data of the danger points for overdrafting the Basin,
then is it not a compelling reason for some other more
comprehensive model to be created that will do so? Is there any
legal basis upon which project approvals must be delayed until
such basic water rights have been established? If so, will CPUC
institute this delay in the DEIR process?

2.6 Water Rights pg. 2-30

#2. Topic: Degree of likelihood that Cal-Am has water
rights.

The CPUC is not the arbiter of whether CalAm possesses
water rights for the project and nothing in this EIR/EIS
should be construed as the CPUC’s opinion regarding such
rights, except to the extent that the CPUC must
determine whether there is a sufficient degree of
likelihood that CalAm will possess rights to the water
that would supply the desalination plant such that the
proposed project can be deemed to be feasible.”

Please clarify on what specific basis will the project be deemed
“feasible” based on “sufficient likelihood of possessing water
rights”? What specific agencies or legal experts has CPUC sought
out to determine if there is “sufficient likelihood” of water rights?
If some of these agencies are government agencies, would it not
be a conflict of interest for a premature determination to be
informally given by CPUC without due process including public
hearing and/or independent legal inquiry? Cal-Am has already
spent millions on this project and thereby presents more pressures for
approval so that this money will not appear to be “wasted”. CPUC must
exercise great caution to not allow this factor to influence their
decisions regarding this project. The failed Dana Point Doheny slant
well resulted in an almost $3M loss among four out of five agencies
who opted out but this was deemed preferable to going forward on the
project (Minutes of the Joint Board of Directors and Commission
Meeting of the Laguna Beach county Water District, March 11, 2014).
Money expended is not a background reason to justify DEIR approvals.

2.6.2 Project Water Rights

pg. 2-35

#3. Topic: Misleading distinctions made between
“brackish” water versus “fresh, potable water”.

Due to decades of seawater intrusion in the area, any
Basin water extracted by the supply wells would be
brackish water, which is a combination of ocean water
and water that originated from the inland aquifers of

Cal-Am asserts: “Due to decades of seawater intrusion in the area,
any Basin water extracted by the supply wells would be brackish
water”. According to Hydrogeologist Curtis Hopkins, “CalAm’s
2014/15 modeling inaccurately assumes that the entirety of the
geographical area of the Salinas Valley Groundwater Basin

Public Comment to CPUC and MBNMS

Monterey Peninsula Water Supply Project DEIR
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Pg/Section

Cited text

Comments/Questions

the Basin. CalAm proposes as part of the MPWSP to
return to the Basin (in the manner further described
below) the fresh water portion of the brackish source
water.

In other words, although the groundwater modeling
indicates that the Basin water that could be
withdrawn by the supply wells would be brackish and
thus not fresh, potable water, the MPWSP would
return to the Basin desalinated product water in the
amount of the fresh water molecules that make up the
withdrawn brackish Basin water. In that the quantity

of such fresh water component of the supply water is
not currently known, the modeling and the EIR/EIS
analysis assess a range of return water between 0 and
12 percent of the source water.

contains brackish or high salinity ocean water rather than fresh
water. Recent monitoring data developed for the Test Slant Well
(TSW) project demonstrates all of these assumptions are false.”
(MEMORANDUM to Mr. Keith Van Der MaatenistGeneral Manager,
Marina Coast Water District dated January 22, 2016). The presence of a
perched layer of fresh water has been identified.

Cal-Am states: “In that the quantity of such fresh water component
of the supply water is not currently known, the modeling and the

EIR/EIS analysis assess a range of return water between 0 and 12
percent of the source water.” How is it that Cal-Am can openly state
the quantity of fresh water components of supply water is “not
currently known” when this information is crucial to the
determination of harm? What other methods not currently being
utilized can provide more data on this fundamental issue, such that
Cal-Am does not have to report a “guess” of return water of “0-12 %"?
This is scientifically unacceptable.

Cal-Am further concludes that: “...the Basin water that could be
withdrawn by the supply wells would be brackish and thus not fresh,
potable water...” is a purposely misleading distinction that minimizes
the fact that brackish water contains fresh water and is part of a
regional subsurface aquifer network. Does CPUC accept such
misleading statements? Using brackish water is part of long term
strategies of the Marina Coast Water District for developing alternative
sources of water as it contains fresh water. Itis NOT “un-useable,
unwanted water” as Cal-Am suggests. This representation of the value
of brackish water needs to be corrected in the DEIR.

Further, returning a portion of fresh water to an alternate site in the
Basin does not preclude the possibility of extensive, irreversible
damage to an already fragile aquifer system. The two are unrelated.
Without knowing first what kind of overall impact the MPWSP is likely
to have over regional water sources, offering return water is but a
ploy to justify a lack of responsible inquiry. Is there any scientific
evidence that water extracted from Marina and returned to
Castroville will “benefit” the water source of MCWD, as Cal-Am
claims? Will Cal-Am be expected to do a complete and accurate
baseline study of the regional aquifer impacts of their project? If
not, why not?

N\
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2.6.2 Project Water Rights

pg. 2-37

#4. Topic: Question whether the slant wells access
aquifers versus merely “brackish” water.

Pg. 2-37 The entirety of the geographical area of the
Basin that would be affected by the project contains
brackish water rather than fresh water.

Based on the groundwater modeling and as discussed in
the Groundwater Resources section, while the project
may actually improve the Basin’s seawater intrusion
issue by slowing the seawater interface line from
advancing more inland, the project is not forecasted to

draw any fresh water through the MPWSP source

water supply wells over the life of the project. If
indeed no fresh water is withdrawn by the project, then

no physical solution in the form of return to the Basin of
fresh water (or other off-setting mechanism to alleviate
the harm) would be required in order for CalAm to secure
and maintain water rights for the project feedwater.

Firstly, the statement that “the geographical area of the Basin that
would be affected by the project contains brackish water rather
than fresh water” is not true. According to Hydrologist Curtis
Hopkins, “the salinity of seawater up to 8 miles inland is not as
assumed by Cal-Am in its modeling and evaluation of return water
requirements. The presence of a perched layer of fresh water was
not included in Cal-Am’s 2014 modeling.” (MEMORANDUM to Mr.
Keith Van Der Maatenit&eneral Manager, Marina Coast Water District
dated January 22, 2016).

Will the modeling be revised to include this perched layer of fresh
water and will the modeling be reviewed again by objective,
independent experts? If the presence of this important perched
layer was not known by Cal-Am, what other significant subsurface
structures are also not known? Does this significant lapse in Cal-
Am baseline data suggest that there could be other significant
missing information such that the model is currently invalid?

Secondly, the notion being purported that all “brackish” water has no
origins in or links to fresh water aquifers is false. Cal-Am is making the
distinction between “brackish/ unuseable” water (pumped from their
slant wells) vs potable, fresh water”. In the section 2.6.2 (Pg. 127), Cal-
Am accurately states brackish water is “a combination of ocean
water and water that originated from the inland aquifers of the
Basin”. As a note, an aquifer whether “inland” (Cal-Am’s words) or
entering the ocean is still the same aquifer. However, Cal-Am
continues to focus exclusively on the “unuseable” aspect of brackish
water and not on the association of brackish water with fresh water
aquifers.

This distinction between brackish water as completely different from
fresh water is intentionally promoted to support the false claim that
“fresh water is not withdrawn by the project” (because it is brackish)
and therefore no harm has been done and therefore there is no need to
secure water rights. Is there acceptance by CPUC of such leaps in
formulations for dismissal of Cal-Am’s need to have water rights?
What proof of each part of this formulation has been validated by
Cal-Am?

Further, Hydrogeologist Curtis Hopkins, notes that “monitoring Well-
7 is no longer contaminated by high concentrations of seawater
and is likely explained by the changing hydrogeological conditions
resulting from the efforts of MCWD and others to reduce pumping
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Pg/Section Cited text Comments/Questions

in the area”. Responsible curtailing of pumping results in decreases
of seawater contamination. Decreases of seawater contamination does
NOT occur through massive pumping as would occur in the MPWSP
project and which Cal-Am asserts benefits the basin. (MEMORANDUM
to Mr. Keith Van Der Maatenitgeneral Manager, Marina Coast Water
District dated January 22, 2016).

Pg. 2-37 If the water in the Basin were to become

fresher in the future such that the MPWSP supply The possibility that drawing fresh water in the future somehow

wells were drawing fresh water from the Basin, then a | determines MPWSP water rights in the Basin seems preposterous and

physical solution (such as the proposed return needs to be challenged. Where is this idea substantiated in any legal

component of the project, discussed below) would be precedents?

needed in order for CalAm to maintain rights to the

Basin water for the project. The theory that pumping a large volume of groundwater i.e. 24.1
million gallons per day in the MPWSP project, will slow the
advance of seawater intrusion must be proven in peer-reviewed
scientific research. Where is the scientific evidence to support
such a theory?
It should be noted that the MPWSP project intends to pump 27,000-
32,000 acre feet of water per year at full capacity whereas the total
current pumping of Marina Coast Water District (MCWD) is
approximately 2,700-3,800 acre feet per year (one seventh the amount
in the proposed MPWSP). Even with MCWD’s current pumping,
maintaining sustainable water supplies is a regional and ongoing
challenge.

Pg. 1-9 #5. Topic: False premise of slant wells not accessing A “seawater intake system” means that seawater is pumped, NOT

1.4.2 The Monterey Peninsula
Water Supply Project

2.6 Water Rights pg. 2-30

Geosciences MPWSP
Hydrogeologic Investigation,

fresh water; evidence that slant wells are in 180’
aquifer.

The MPWSP includes the following proposed facilities, all
of which are described in detail, and locations shown on
figures, in Chapter 3:

A seawater intake system, which would consist of 10
subsurface slant wells (eight active and two on
standby) extending offshore into the submerged lands
of Monterey Bay at the CEMEX sand mining facility in
the City of Marina, and a Source Water Pipeline;

The proposed project (MPSWP) and Alternative 5a are
designed to take supply water from the ocean via

fresh water or brackish water (that has mixed fresh and
seawater); brackish signifies connection to the freshwater aquifers
somewhere along the extent of the aquifer. By pumping brackish
water, the MPWSP slant test well is also pumping from fresh water
resources. This is a complete misrepresentation of this project as it
directly taps into the aquifers currently being used to provide needed
water to another region that has water rights to this water, be it fresh
or brackish.

The slant wells are, in fact, in the 180’ aquifer. This is clearly
shown in Appendix E-2. The Cal-Am MPWSP references to
brackish water as “unuseable” water attempts to obfuscate the
fact that the slant wells are accessing the 180’ aquifer, a current
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Technical Memorandum (TM-1),
Summary of Results-Exploratory
Borehole

Appendix E-2

underground slant wells that draw water from the earth
underneath the ocean.

Appendix E-2 Geosciences diagrams show slant well in
the 180’ aquifer of the Salinas Groundwater Basin.

source of regional water! Does CPUC agree that the slant wells are
clearly drawing water from the 180’ aquifer? Why is a percentage
of any fresh water to be drawn in MPWSP deemed acceptable? On
what basis is this made?

2.6.2 Project Water Rights

pg. 2-35

Executive Summary ES-13-14

#6. Topic: Harm/ injury/water rights.

Pg. 2-35 Here, though, the Groundwater Resources
section of this EIR/EIS strives to and does in fact
effectively and meaningfully analyze two of the three
precise concepts of “harm” or “injury” set forth in the
Report. These two criteria are reduction in the
availability of fresh water and reduction of water

quality .

pg. 40 The SWRCB has indicated that for CalAm to
appropriate it€&:alAm Monterey Peninsula Water Project
itgroundwater from the SVGB, the MPWSP EIR/EIS must

demonstrate that the proposed project will not harm

or cause injury to other basin users (SWRCB, 2013) and
made certain recommendations for further study.

The three precise concepts of “harm” or “injury” under section
Project Water Rights 2.6 are identified as follows:

1) reduction in the availability of fresh water

2) reduction of water quality

3) reduction in groundwater levels that requires users to spend
additional funds to extract water.

These issues of harm and injury criteria as listed above must be
applied to the regional Salinas Valley Groundwater Basin, as the
aquifers are extended across the region, and flow to the ocean, as well
as having random, and at this point unknown, connections between the
layers through fissures. The pumping of 180 foot aquifer water and the
increased impact of regional saltwater intrusion are the key harms for
the SVGB stakeholders.

Harm and injury cannot be isolated to one part of one aquifer in one
limited area. Have the impacts to the Salinas Valley Groundwater
Basin been carefully analyzed with regard to these three “harms”?
Will the current modeling provide accurate predictive
information of these three harms? Would a comprehensive
Electrical Resistivity Tomography regional mapping be beneficial
to identification of potential harms to the Salinas Valley
Groundwater Basin?

2.6.2 Project Water Rights

pg. 2-36

#7. Topic: Water rights and No Harm.

Pg. 2-36 Applying the thresholds stated above, the
analysis concludes that the MPWSP would not result in
a significant impact to groundwater resources. It
would not reduce, or affect at all, the availability of fresh
water (only brackish water from the Basin is projected to
be drawn into the MPWSP supply); would not lower

There are numerous re-statements claiming general “no harm” without
giving specific, scientific data that would support such global claims of
“no harm” or “injury”.

Per Cal-Am’s own statements:

“Groundwater Resources, the modeling is specifically targeted to
isolating the change in groundwater levels that would be
generated by the MPWSP. This modeling, however, cannot project
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groundwater levels in the Basin so as to affect the
water supply of any groundwater users or substantially
deplete aquifer volume; and would not alter or reduce
groundwater quality. i

the amount of Basin water that is expected to be drawn into the
supply wells.” (2.6.2 Project Water Rights pg.127)

Without such information, how can Cal-Am claim that the MPWSP
“would not lower groundwater levels in the Basin” or would not
substantially deplete aquifer volume? This projective information
about the amount of Basin water to be drawn into the supply wells
is crucial; how can this vital information be obtained? Would
having this information, change the modeling?

2.6.2 Project Water Rights

pg. 2-36

#8. Topic: Test Slant Well decrease in water level
drawdown.

Pg. 2-36 Due to the long-degraded condition of water
in the Basin within the radius of influence (the area
within which the project could affect groundwater
levels), there are few active wells that could
potentially be affected by the project. As discussed in
detail in the Section 4.4, Groundwater Resources,
there are only three active supply wells with well
screens across the Dune Sand Aquifer or 180-Foot
Equivalent Aquifer within the area where the project
may cause groundwater levels to decrease by more

than 1 foot but no more than 5 feet.3> These three
wells are located at the Monterey Peninsula Landfill and
are used for dust control. Given that the well pumps and
the screens are set at least tens of feet below the existing
groundwater level, a decrease in the levels of less than
5 feet would not cause injury to this overlying user.
There are four active wells with well screens in the 400-
Foot Aquifer. ...Due to the brackish to saline quality of
the groundwater within the 400-Foot Aquifer, these
wells would not be expected to supply drinking water.
The Groundwater Resources section concludes as to
all active wells that a water level decline between 1
and 5 feet would not expose well screens, cause
damage, or reduce yield in the groundwater supply
wells that could be influenced by the MPWSP. All in all,
the project was determined not to result in a significant
impact in terms of groundwater supplies either
quantitatively or qualitatively. Thus, it appears
reasonable to conclude that the MPWSP would not

What is the scientific basis upon which they can assert“ a
decrease in the (groundwater) levels of less than 5 feet would not
cause injury to this overlying user.” Where is the scientific proof
of this? Over what period of time and under what pumping
conditions are they predicting “levels of less than 5 feet”? An
unsubstantiated statement is not sufficient to quell real concerns about
the MPWSP causing “no harm”. Proving “no harm”, in fact, requires the
highest standard of scientific review and modeling. The CCC defined
excessive decline in water level more than one foot; this was, in fact,
exceeded and the test well was stopped. What levels are currently
occurring? What were Cal-Am’s reason for the increase in
groundwater levels? Was this answer given scrutiny by third
party experts? What model or scientific data justified the CCC
original parameter of one foot decline in water level? Are those
standards still the ones in place and if not, what was the process
to modify them such that Cal-Am is now allowed to decrease water
levels greater than one foot? How long was the pumping
interrupted? Does interrupting the pumping in itself cause an
invalidation of the test? A five foot decrease in levels could be a large
difference when applying to a manmade intervention impacting
subsurface groundwater tables.

Stating that “it appears reasonable to conclude that the MPWSP
would not result in harm ...” is not acceptable. Scientific research to
answer unknowns is driven by defining “levels of uncertainty” applying
scientific parameters. It is unacceptable to make guesses when it
“appears” to be favorable; one does not keep moving the target to fit
the data, especially when the issue of harm is being addressed. This is
another example of sloppy science being employed by Cal-Am.

The Electrical Resistivity Tomography would be a more accurate and
detailed record of changes in the aquifers that could substantiate or
not substantiate Cal-Am’s claims. If CPUC demands proof of Cal-Am’s
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resultin harm or injury to the water rights of legal
users of water in the Basin in terms of fresh water
supply or water quality, two of the Report’s three injury
criteria relative to the development of legal water rights.

“no harm” claim, can Cal-Am be compelled to pay for a regional
ERT study rather than CPUC merely “taking their word” on such a
critical issue?

Further, the assertion that “Thus, it appears reasonable to conclude
that injury to the water rights of legal users of water in the Basin in
terms of fresh water supply or water quality...” makes no sense. Water
rights are not “injured” or “harmed”; they are violated or not; one has
the right or not. The simple question that must be answered is “Does
Cal-Am have water rights to the Salinas Valley Groundwater Basin or
not?” And this must be determined in a court of law and BEFORE final
approvals of this project.

Executive Summary ES-5

4.4.4.2 Groundwater Modeling
ESA

4.4-43

Pg. 4.4-47 Groundwater
Resources, Superposition

#9. Topic: Failure to apply accepted standards of
scientific research methodologies.

Executive Summary ES-5 pg. 32 The test slant well is
permitted to operate until February 2018 and it is not part
of the proposed project being evaluated in this EIR/EIS. If
the MPWSP with subsurface slant wells at CEMEX is not
approved and implemented, the test well will be removed.

4.4.4.2 Groundwater Modeling ESA-43 pg. 499

Pg. 4.4-43 The applicability or usefulness of the model
depends on how closely the mathematical equations

approximate the physical system being modeled.

For example, models that cover an entire groundwater
basin of many square miles may have cells that represent
one square mile area each while models designed to
evaluate smaller areas have cells representing only 200
square feet.

Pg 4.4-47 Groundwater Resources, Superposition

It is entirely with disbelief that Cal-Am seeks DEIR approvals for an
untested, experimental slant well technology for which no precedent is
in existence and without the full results of a test! What legal
authority is CPUC operating from to potentially approve such a
project without knowing the conclusions of a completed test?

The first step in any scientific methodology is observation and
description of a phenomenon or group of phenomena. There is so
much at risk with the MPWSP i.e. harm to the Salinas Valley
Groundwater Basin that is the water source for an entire region. Given
that the accuracy and predictive ability of a model is based upon
the understanding of the physical subsurface, how much more
accurate is a baseline from 9 monitoring vertical wells of the
MPWSP project as compared to the tens of thousands of data
points of an Electrical Resistivity Tomography (ERT)? Further, ERT
subsurface imaging can extend further inland as well as reaching
depths of 1200 feet versus the limitations of vertical wells presently
used in the MPWSP modeling. What future legal liabilities will there
be for intentional disregard of establishing relevant and complete
baseline data as the foundation for a model when such
information is currently available but not sought?

The second step in any scientific methodology is formulation of a
hypothesis to explain the phenomena. What were the hypotheses to be
tested by the model? It is not clearly evident in the DEIR. What were
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Groundwater Modeling

Hydrologic Working Group
Monthly Report #14, on April 22,
2016.

Groundwater Modeling

For this project, the NMGWM is converted to a
superposition model and only solves for the groundwater
changes due solely to the proposed project. These changes
are independent of the effects from the other stresses on

the basin such as seasonal climate and agricultural
pumping trends, other pumping wells, injection wells, land

use, or contributions from rivers. By using superposition,
the actual effects of only the proposed project can be
isolated from the combined effects of all other basin
activity. For example, when the NMGWM reports a 1-foot
drawdown in a well, it is understood that the one foot of
drawdown would be the effect on the basin of the
proposed project only. That well may experience greater
drawdown due to other stresses, such as drought or other
nearby pumping wells, or may experience increases in
water levels due to reduced regional pumping or an
extremely wet year. But the proposed project’s
contribution to that drawdown in the well would remain
only 1-foot. Superposition is described in Appendix E2,
Section 5.2.

Hydrologic Working Group Monthly Report #14, on April 22,
2016. Montoring Well-4 was identified as the “threshold” test
well by which salinity was to be measured. Based on the
MW-4 showed 17,000 parts (of chlorine) per million but on
Dec. 31, 2016 it was reported at 22,000 parts per million,
meaning the water pumped was showing more salinity. This
represented a 30% increase over the baseline. There are no
explanations of this phenomenon yet Cal-Am claims there is
no impact to saltwater intrusion.

Further irregularities in the HWG reports are: On April
29,2015 a drop to 19.800 parts per million was recorded
(change from the previous report of 20,300 parts per
million) and this is recorded on the chart as “Used
different analytical method”! A decrease in salinity favors
Cal-Am. On Oct. 1, 2016 another decrease in the degree of
salinity was reported in the 180 foot aquifer after a

the predictions and levels of uncertainty attached to each of these
predictions? It is not clear whether the test well was merely a way to
study the effects of pumping or whether it is to apply a model to verify
its predictive power of established hypotheses. If the latter, and their
hypothesis was to “solve the groundwater changes solely to the
proposed project”, “independent of the effects from the other stresses
on the basin such as seasonal climate and agricultural pumping
trends”, why did the model not take into account these factors so
that any results obtained would have factored out these impacts
and were predicted before the testing? Note: the water table
drawdown exceeded a threshold. Pumping was stopped and then was
later attributed to agricultural pumping. It would be necessary for
the model to have studied and precisely calibrated the seasonal
agricultural impacts on the Basin. Was this done? Can this be
considered a reliable model if such basic transgressions of the
scientific modeling principles are present?

Further, a target for saltwater intake from the test slant well was to be
96% but the slant well has yet to reach this (currently at 92-93%)
meaning that more fresh water than expected (by the model?) is being
pumped by the test slant well. Again, the hypotheses are not being
confirmed and what does this say about the model’s validity?
Where in the DEIR are the salinity targets in the threshold
monitoring well identified and where is the data showing that the
targets were not reached? What were the explanations for the
target failure and will there be further research by independent
scientists to study such variances? As this is a critical data related
to the “harm” to the Basin, this data should be highly visible and
documented and explained in the body of the DEIR.

The third step in any scientific methodology is to predict the existence of
other phenomena, or to predict quantitatively the results of new
observations. Thus far, two instances of predictive ability of this current
model has been unanticipated: 1) amount of seawater draw and 2) the
greater than 1.5 foot drop in water level at the pumping site.

What were the initial targets for salinity increase in the test slant well as
predicted by the model? As with the greater than 1.5 foot water level
drawdown, this model has not verified any reliable predictability as to
seasonal or agricultural impacts...a gross weakness of this model. This
model failed to quantify the most obvious and significant impacts in
their data before testing began i.e. degree of water level drawdown and
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Executive Summary Es-14

“transducer was replaced”. This type of lack of scientific
rigor is highly suspect.

Executive Summary pg. ES-14

The Hydrogeologic Working Group (HWG) developed a
work plan in order to reach agreement about the studies,
well tests, field work, modeling, monitoring, and other
data analyses that is needed to assess and characterize
whether and to what extent the proposed operation of the
MPWSP may adversely affect the SVGB and the water
supply available to legal water users thereof.

Data from the DEIR reference to Hydrogeologic Working
Group (HWG) website, Monthly Report #14;

There have a large number of stops and starts of data
collection of both short and long durations. A sampling of
such interruptions as documented by the HWG records is as
follows (Monthly Report #14):

Short durations:

On January 19, 2016 22 hour stoppage but was again
turned off 22 hours after restarting.

Jan. 22, 2016 stoppage for 35 hours.

Jan. 30, 2016 stoppage for 8 hours

Jan. 31, 2016 stoppage for 20 hours.

Feb. 12, 2016 stoppage for 8 hours.

March 1, 2016 stoppage for 29 hours for discharge line
repairs.

March 4, 2016 stoppage (Figures2-1, 2-2, 2-11 and 3-9);
resumed on May 2, 2016

May 17,2016 stoppage for 15 hours

May 25, 2016 stoppage for 4 hours

June 3, 2016, July 8, 2016, July 14, 2016 for one hour each.
August 13, 2016 stoppage for 80 hours for power
interruptions

October 3, 2016 stoppage 46 hours

Dec. 24, 2016 through Dec. 31, 2016 for storm event.

the salinity of the water pumped. How is this a valid model?

The modeling has been limited to a small area of the Salinas Valley
Groundwater Basin and this represents a significant weakness, as the water
source is expansive and can be negatively affected by localized impacts.
The predictive power of a model evaluating the MPWSP must be able to
predict the impacts of an entire water basin as this is the priority concern
for regional stakeholders. To not include the Basin as a whole is to
ignore the true harms of a project such as MPWSP.

The last step in any scientific methodology is that there is replication of the
predictive performance of experimental tests by several independent
experimenters and properly performed experiments. As previously stated,
the modeling must be expanded to cover the actual areas to be potentially
harmed, i.e. the Salinas Valley Groundwater Basin, not a small portion of
this. Although the HGW is composed of a small group of reputable
hydrogeologists “familiar with the local region”, but does this not speak to
a potential bias and possible political influences of these individuals? The
interests of Marina Coast Water District which has the greatest to lose if
MPWSP causes harm is starkly omitted from HGW membership. Will
CPUC allow members chosen by MCWD on the HGW? Will CPUC
mandate the expansion of applicability of test results to the broader
Salinas Valley Groundwater Basin area?

The total estimated interruptions as of Dec. 31, 2016 over the previous
20 months demonstrated pumping was interrupted intermittently in
excess of 30 weeks (75 interruptions in 1.5 years of test well
operation). How do such interruptions affect the accuracy of the
rate of salinity rise? Is this data collection valid? Should the
model have included such impacts or anticipated variances in
order to be considered a valid model? Does a reset of the slant
well test be required from each major interruption of pumping
stoppage for whatever reasons?
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Long durations:

June 5, 2015 - Oct. 27, 2015 pumping stoppage related to
water level decline exceeding thresholds.

March 4, 2016 - May 2, 2016 pumping stoppage due to
Cal-Am outfall pipe on shoreline exposed due to erosion,
and had to be disconnected and moved.

2.5.4 Assumptions about the
Allocation of MPWSP Water

Pg. 2-29

#10. Topic: Future demand needs of not just Cal-Am'’s
customers but of the Salinas Valley, Marina and Ord
communities.

2.5.4 Assumptions about the Allocation of MPWSP Water
Pg.2-29

As discussed in Section 2.3, CalAm proposes to size the
MPWSP Desalination Plant to provide, along with other
sources, sufficient supply to meet service area demand
of 14,275 afy. This amount is 2,005 afy more than the
12,270 afy existing service area demand (shown in
Table 2-3), and without Seaside Basin replenishment, it
would be 2,705 afy more than existing demand. In
addition to meeting existing service area demand, CalAm
proposes sizing the plant to meet demand associated with
existing Pebble Beach water entitlements, estimated
demand associated with the development of vacant legal
lots of record and, if the economy improves, demand
from increased water use at existing hospitality
businesses. While such increases in water demand can
reasonably be expected, estimating future water demand
necessarily entails the use of assumptions about demand
factors that cannot be predicted with absolute certainty.
(As discussed in Section 2.3.3, MPWMD'’s review of the
factors included in CalAm'’s estimate produced somewhat
different results. For example, MPWMD’s review
indicated that supply needed for future development
of vacant lots of record may be underestimated and
the supply needed for economic recovery of the
hospitality industry may be overestimated.) Moreover,
under past and current allocation programs, once a given
supply has been allocated to a jurisdiction, whether or not

the jurisdiction reserves its allocation for specific uses and

at specific levels that CalAm assumed for project sizing

The needs of Cal-Am are thoroughly documented for current and
future anticipated needs for the Peninsula; the demand needs of the
Marina and Ord communities must be equally considered as there
are also severe concerns that the current water supplies are
inadequate for the existing population plus anticipated growth of
the Marina and Ord communities, even without the MPWSP project.
To devote extensive survey of Cal-Am’s customer needs without also
documenting MCWD’s demand needs of a community with much
higher levels of undeveloped properties becomes a mere compounding
of critical water supply issues. Solving one entity’s water issues by
compromising another’s has no logic and is unjust. Cal-Am created
their present water shortages and MCWD has responsibly managed
theirs. The injustice of this may be a future lack of potable water for
MCWD which CPUC has willingly enabled, in support of an
irresponsible water purveyor over a responsible one.

Further, there is an environmental injustice that Cal-Am has
progressed this far in the approval processes and blatantly ignores the
rights and welfare of Marina, a city of 21,000 with a low income and
highly diverse population.

Cal-Am assumes that compromising the Salinas Valley Groundwater
Basin water supply is inconsequential over the needs of a wealthier,
more politically influential jurisdiction.

Is a DEIR format structured in such a way that it assumes a request for
a project review would be for the same area in which the applicant has
jurisdictional rights? There is something extremely amiss when a DEIR
structurally ONLY requires evaluation of the applicant’s demand needs
and potential harm in their “sphere of influence” when the applicant is
planning on operating in a completely different jurisdiction. Will
there be a supplement to this DEIR that considers water demand
needs, adequacy of water and regional harm to the Salinas Valley
Groundwater Basin stakeholders? All criteria considered and
documented for Peninsula stakeholders must be replicated for each
city within the Salinas Valley Groundwater Basin.
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1.3.1 CalAm’s Project Objectives

Pg.1-5

would be up to the jurisdiction. It is the jurisdiction’s
responsibility to determine, subject to applicable
plans, policies, laws, and regulations, whether or not
to approve a new or intensified water use within its
boundaries. In addition, with other supply sources the
MPWSP would provide total supply of 16,294 during the
Seaside Basin replenishment and 16,994 after the
replenishment period, as shown in Table 2-4.

1.3.1 Pg. 1-5 Provide sufficient conveyance capacity to
accommodate supplemental water supplies that may be
developed at some point in the future to meet build out
demand in accordance with adopted General Plans;

1. Develop water supplies for the CalAm Monterey District
service area to replace existing Carmel River
diversions in excess of CalAm’s legal
entitlement of 3,376 afy, in accordance with
SWRCB Orders 95-10 and 2009-0060; sk}

2. Develop water supplies to enable CalAm to reduce
pumping from the Seaside Groundwater Basin
from approximately 4,000 to 1,474 afy, consistent
with the adjudication of the groundwater basin,
with natural yield, and with the improvement of
groundwater quality; i

3. Provide water supplies to allow CalAm to meet its
obligation to pay back the Seaside
Groundwater Basin by approximately 700 afy
over 25 years as established by the Seaside
Groundwater Basin Watermaster; ists

4. Develop a reliable water supply for the CalAm’s
Monterey District service area, accounting for the
peak month demand of existing customers; isg!

itPg. 1-5 Provide sufficient conveyance capacity to
accommodate supplemental water supplies that may
be developed at some point in the future to meet build

Absent from these project objectives is any consideration that Cal-Am
would exacerbate the same demand needs of the Salinas Valley
Groundwater Basin by extracting 27,000-30,000 thousand acre feet of
water per year; it is unconscionable that only the needs of Cal-Am are
being considered. The same criteria of meeting “General Plan
future buildouts” should be applied to the jurisdictions from
which Cal-Am plans to illegitimately take the water from; such a
review will confirm that there is also not enough water in the
Salinas Valley Groundwater Basin to supply its own future
demand buildout needs without carefully planned water supply
strategies.

A complete and fact based study must be made of the adequacy of
water supplies and the legal rights of Salinas Valley Groundwater Basin
stakeholders to meet their own current and future demand needs,
including future buildout, without the impact of the Cal-Am pumping.
This will establish a needed baseline to know whether the Cal-Am
project will exacerbate an already critical situation and could
jeopardize MCWD’s legal commitment to serve its own customers.
Will CPUC create a supplemental addendum to the DEIR for a
complete assessment of both current and future needs of Marina
and Ord communities and the surrounding agricultural region in
the Salinas Valley Groundwater Basin?
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out demand in accordance with adopted General
Plans. isgp!

APPENDIX: J1 pg. 1570

#11. Topic: Salinas Valley, Marina and Ord
communities’ water demand needs.

APPENDIX: J1 pg. 1570

Coastal Water Project EIR Analysis: MPWMD 2006
Estimate of Long-Term Water Needs Compared with
Growth Anticipated in Jurisdictions General Plans\

City of Monterey Pg. 1581

General Plan and Housing Element dates and planning
periods
Monterey’s General Plan was adopted in January 2005 and

has a long-range planning period of 10 to 20 years.6 e

The Housing Element is included as part of the General
Plan (adopted January 2005) and, based on the
implementation schedule of its goals and programs, its
planning period extends through 2007. itBuildout
information submitted by City (City of Monterey, 2005a) st}

-Potential new single-family dwellings: 163 units ke
-Potential new multi-family dwellings: 500 units in areas
designated for multi-family stdwellings and 1,302 units in
areas designated for mixed use sk,
-Potential new military quarters at the Defense Language
Institute and Naval Postgraduate School: 170 it
-Non-Residential square footage: 398,574 sf, combined
total for the Downtown/East -Downtown, North Fremont,
Lighthouse/Wave, and Cannery Row districts; assumes
60 percent in each district would be low water
use (MPWMD Group I category of non-residential
use) iskl
40 percent would be high water use (MPWMD
Group II category of non-residential use) it
-Remodels: None indicated sk
-Other: None indicated st
Monterey suggested a 20 percent contingency factor,

Cal-Am’s project has carefully analyzed their own customer future
demand projections but has no regard for the Salinas Valley
stakeholders needs from which from they intend to illegitimately take
water from.

The Marina and Ord communities have some of the largest
undeveloped and coveted parcels on the Bay, and therefore have
significant “future demand needs for buildouts” which the current
water supplies from the 180’, 400’ and 900’ aquifers are in question of
their adequacy to meet demand. MCWD’s service demands include an
area with 33,000 people with doubling water demands in 10 years,
anticipated future CSUMB Master Plan enrollment of 12,000 students,
and a not-as-yet opened Veterans Administration flag ship clinic (to
open 2017). The demands needs of the Salinas Valley
Groundwater Basin is of equal importance to Cal-Am’s water
demands. Will there be a supplemental addendum to the DEIR on
the future demand projections of the Marina, Ord communities
and the regional agricultural interests?

These Kind of detailed buildout needs assessments of the City of
Monterey are illustrative of the overt lack of any consideration of
whether Marina and Ord Communities have adequate water for
their future buildout. There are no considerations, whatsoever, of
the Housing Element, new single-family dwellings, new multi-
family dwellings, or non-residential square footage of Marina and
Ord communities. Can CPUC mandate such an accounting? If not,
what possible justifications would merit omitting such a review?

The Marina Coast Water District has been responsibly concerned
with and dealing with the threats to its groundwater. Their
website posts:

Securing Our Water Supply:
“MCWD is dedicated to providing clean drinking water to the 33,000
residents in our service area now and well into the future. Currently,

our sole source of water comes from the Salinas Valley

Groundwater Basin which supplies many other communities
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which was ultimately adopted for all jurisdictions.
itBuildout information submitted by Department of the
Army for the Presidio of Monterey (U.S. Department of the
Army, 2005) ke

beyond our service area. In order to meet future demands, MCWD

is already working to maximize how we use our existing supplies,
researching potential new sources, encouraging conservation and
investing in infrastructure to deliver advanced recycled water. As
we work to balance future needs with supply, conservation and
new sources, we must be ever vigilant to guard against
environmental impacts such as saltwater intrusion into fragile
groundwater basins.

Cal-Am cannot be allowed to express their needs without equal, if not
more, consideration of the Salinas Valley Groundwater Basin
stakeholders that have been proactive in preserving their fragile
water source. How has this basic consideration of the water
demand needs of Marina and the Ord communities not been
considered by CPUC in supporting the MPWSP project?

1.4.3 Environmental Review:
Context for this Draft EIR/EIS
Pg.1-8

Appendix E-1
Lawrence Berkeley Nat'l Lab
Report

#12. Topic: ERT Reference but scope of research not
adequate.

To address questions about the accuracy and
credibility of the groundwater modeling work that
was the subject of the potential conflict of interest
comments, the CPUC made the groundwater data files
available for public review, and the CPUC employed
the Lawrence Berkeley National Laboratory to
conduct an independent evaluation of that data and
the results of that evaluation are provided in

Appendix E1. The Project was determined to require
full environmental analysis in accord with the
California Environmental Quality Act. An analysis was
prepared under the auspices of the California Public
Utilities Commission (CPUC) and issued as a Draft
Environmental Impact Report (DEIR) in April 2015.
Among the potential environmental impacts
considered, reduction of groundwater supplies,
declines in groundwater levels resulting from
extraction of saline groundwater from beneath the sea
floor near the shoreline, and degradation of

Did the scope of work for the Lawrence Berkeley Livermore
National Lab only request study of the groundwater near the
shoreline? When the disruption to a regional aquifer network is in
question by massive extraction of water at certain locations on the
shore, why was the entire Salinas Groundwater Basin not included in
any modeling and not commissioned for examination by Lawrence
Livermore Labs?

A model with such limited scope of verification, only correlates
with a very minor impact of the immediate site on which the
projectis located and fails to consider the most important impact
to the regional water resources consequences.

This omission demonstrates a lack of understanding of what
localized slant wells can impose upon the entirety of the region, or
demonstrates an intentional obfuscation of regional effects of the
Cal-Am project by limiting the extent of scientific inquiry. CPUC
should re-contract with the Lawrence Berkeley Lab for a broader
modeling verification using the Electrical Resistivity Tomography to
map the broader Salinas Groundwater Basin. A moratorium should be
called on further EIR approvals until such vital information is available
and analyzed. Are these moratoriums/delay considerations being
entertained by CPUC? If not, why not?
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groundwater quality were assessed.

Ground-water Sources 4.4.

#13. Topic: ERT regional imaging is currently available
but not mandated.

What is quite missing is that the impacts of 27,000 acf a year, will have
immediate and long term effects on a fragile regional water basin, and

Pg. 4.4-43 the models applied to the project are not concerned with the regional
Groundwater Models impacts. Further, the modeling must achieve higher levels of
certainty (not “tolerable uncertainty”) through the application of
What is a Groundwater Model? Electrical Resistivity Tomography (ERT) technology. There is no
excuse not to apply state-of-the-art, available and affordable methods
The applicability or usefulness of the model depends when the dramatic and possibly permanent negative impact to a
on how closely the mathematical equations region’s water supplies is at stake.
approximate the physical system being modeled.
Pg. 4.4-44 It is clear that any model’s accuracy depends on how much real data it
Limitations of Groundwater Models is based upon. (See DEIR quote of “What is a Groundwater Model?”.
The current model relies on a limited number of vertical wells (sentinel
Groundwater models simulate aquifer conditions based on | or monitoring wells). Dr. Rosemary Knight's Electrical Resistivity
a specific set of data that describes parameters such the Tomography (ERT) technology generates tens of thousands of data
subsurface characteristics, groundwater flow, and land points compared to the hand full of vertical wells. Additionally, the
use. The more robust the data set, the more capable the ERT can show subsurfaces of saltwater and fresh water reserves to
model will be to accurately simulate subsurface 1200 feet below the earth’s surface compared to the two MCWD wells
conditions. that reach the 900 foot aquifer. Which should be trusted...a model
based upon a comprehensive ERT or a model based on a small number
Given that, and given the fact that these models were of vertical wells? Which model will give more accurate estimates of
calibrated with known data, the level of degree of uncertainty given the stakes are so high with risking an entire regional
uncertainty for this analysis is considered tolerable. water source. Why is CPUC not mandating an ERT study of the
Salinas Valley Groundwater Basin before environmental review
approvals?
Why has ERT not been required in establishing the baseline data of
saltwater intrusion, the integrity of aquitards and the health of the
three levels of aquifers in the Salinas Valley Groundwater Basin? Can a
supplemental section to the DEIR be added that explains the
relationship of ERT data to modeling and to establishing levels of
uncertainty and creating predictive ability of assessing “harm”?
Pg. 4.4-28 #14. Topic: ERT Reference. Cal-Am states “The study found that the electrical resistivity

4.4 Ground-water Resources

Seawater Intrusion

Seawater Intrusion Pg. 4.4-28

The current, standard practice for monitoring the inland
advance of seawater intrusion involves TDS analysis of
groundwater from a select group of monitoring wells

readings positively correlated with measured TDS concentrations
to a depth of 500 feet in four area groundwater wells.” Why does
Cal-Am acknowledge Electrical Resistivity Tomography (ERT) as a tool
yet states nothing of its potential value in modeling and its ability to
answer the many unknowns about the groundwater in the area they
plan to pump from? This is like explaining some of the moving parts of
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that intersect the seawater- intruded aquifers. The
TDS concentration data are used to identify the areas of
the aquifer intruded by seawater and to plot the leading
edge of the inland seawater intrusion front. The more
groundwater wells available in the monitoring
program, the better regional seawater intrusion is
represented. Regular annual monitoring data can be used
to estimate the rate at which seawater is migrating inland.
The MCWRA has been conducting seawater intrusion
monitoring for many years using several groundwater
wells in the western end of the Salinas Valley.

Geophysics are giving researchers the opportunity to
study seawater intrusion using high- resolution,
regional scale imaging. The technique, sometimes
referred to as Electrical Resistivity Tomography
(ERT), can be used to differentiate salty water from
fresh water hundreds of feet beneath the ground.
Electrical resistivity imaging uses a series of sensors
placed along a transect line on the ground surface. An
electrical current is applied and the sensors measure
the electrical resistance the current encounters as it
travels at depth between the sensors. Salty water has
a lower resistance than freshwater, due to the higher
TDS. The high and low resistivity zones in the
subsurface are displayed as a series of colors in a
cross section that indicate areas of fresh water,
brackish water and seawater.

Pg. 487 Over the past few years, Stanford environmental
geophysics researcher Rosemary Knight has conducted a
study to determine the viability of using electrical
resistivity techniques to study seawater intrusion along
the coast of the Monterey Bay. Professor Knight’s initial
survey was conducted along a 4-mile segment parallel to
the beach between the cities of Seaside and Marina. The
study found that the electrical resistivity readings
positively correlated with measured TDS
concentrations to a depth of 500 feet in four area
groundwater wells.

an airplane but omitting the fact that it can fly and transport
passengers!

(Project Water Rights 2.6.2 Pg. 127) As explained in Chapter 4.4,
Groundwater Resources, the modeling is specifically targeted to
isolating the change in groundwater levels that would be generated by
the MPWSP. This modeling, however, cannot project the amount of Basin
water that is expected to be drawn into the supply wells.

Pg. 114
MPWSP source water would include some brackish groundwater from

the SVGB.

The origins of this “brackish groundwater” must be known i.e. where
this mixing of fresh and ocean water is occurring and clearly
documented. ERT will provide critical information not currently
known. Again, will CPUC mandate such information be clearly
identified in the DEIR?

There will be a new peer reviewed professional journal article released
very soon by Dr. Knight that describes the capabilities of a more
expansive, regional ERT imaging. A finished ERT study of the Salinas
Valley Groundwater Basin, using such techniques, must be included in
the approval process with adequate time allowed for proper evaluation
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by experts. Can CPUC require that DEIR approvals not be made
until ERT studies have been completed for the SVGB and applied
to the current model?

Baseline Conditions
4.1.3

#15. Topic: Groundwater modeling based upon 2012
data is not current and has omissions.

Cal-Am asserts the adequacy of data from 2012. Itis clear from the

Pg. 4.1-8 Pg. 4.1-8 Although the Notice of Intent for the NEPA Lawrence Berkeley Livermore Laboratory report that potentially
review contained within this document was issued in crucial “shortcomings” are present. Additionally, according to
2015, use of the 2012 baseline is appropriate and Hydrogeologist, Curtis Hopkins, Cal-Am’s 2014 /15 modeling did not
reasonable because (i) 2012 is a very recent point in use wells located south of the Salinas River for calibration to
time; (ii) the CPUC invested considerable resources compare simulated results with observed groundwater level
amassing 2012 background/baseline data for the April elevations. Consequently, there cannot be a high level of
2015 Draft EIR; and (iii) environmental conditions in confidence in their accuracy in the project area because accuracy
the study area have been relatively has not been demonstrated through a comparison of actual data
static such that 2012 conditions remain ((MEMORANDUM to Mr. Keith Van Der Maatenistéieneral Manager,
representative of meaningful baseline conditions. Marina Coast Water District dated January 22, 2016).
Appendix Lawrence Berkeley Livermore Laboratory Report Pg. 1045 | Further, Cal-Am'’s 2014/15 modeling assumed the 180-FTE Aquifer
E-1 As for our review of the foundation of the groundwater was unconfined within the project area. As Cal-Am has
Pg. 1045 modeling, we find that there are shortcomings in the acknowledged elsewhere, the Test Slant Well project data
hydrostratigraphic model and simulation inputs that could | demonstrates this assumption was incorrect. (MEMORANDUM to Mr.
potentially change the impact assessments. Chief among Keith Van Der Maatenistéeneral Manager, Marina Coast Water District
these was the absence of the Fort Ord-Salinas Valley dated January 22, 2016).
Aquitard (FO-SVA), which hydraulically separates the
Dune Sand and 180-foot equivalent (180- FTE) aquifers Additionally, Hydrogeologist Curtis Hopkins, notes that monitoring
from greater than about 2 km east of the proposed Well-7 is no longer contaminated by high concentrations of seawater
extraction site. Appendix E1 Lawrence Berkeley National and is likely explained by the changing hydrogeological conditions
Laboratories peer review Conclusions resulting from the efforts of MCWD and others to reduce pumping in
the area. Cal-Am'’s current water proposals do not consider or address
any potential harm to protective conditions. (MEMORANDUM to Mr.
Keith Van Der Maatenii&eneral Manager, Marina Coast Water District
dated January 22, 2016).
Will there be any further scrutiny of Cal-Am’s data and modeling
based upon all the aforementioned discrepancies and omissions,
both from the Lawrence Berkeley Livermore Lab and the report
by Hopkins Groundwater Consultants?
Appendix #16. Topic: Lawrence Berkeley Livermore National Have all the Lawrence Berkeley Livermore Laboratory
E-1 Laboratory report: need for more data on modeling. recommendations been adequately addressed by Cal-Am? If so, where
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Pg. 1043-1056

2. Conclusions

pg. 1054 Based on this review, LBNL found its simulation
results match those in Appendix E2 of the DEIR. Some of
the groundwater modeling outputs are reproduced
exactly, while others show small differences that can be
attributed to computer round-off and cancellation errors.
issAs for our review of the foundation of the
groundwater modeling, we find that there are
shortcomings in the hydrostratigraphic model and
simulation inputs that could potentially change the
impact assessments. Chief among these was the
absence of the Fort Ord-Salinas Valley Aquitard (FO-
SVA), which hydraulically separates the Dune Sand
and 180-foot equivalent (180- FTE) aquifers from
greater than about 2 km east of the proposed
extraction site. ist

Pg. 1054 If there are insufficient data to constrain the
position of water levels and the position of the FO-
SVA, multiple simulations should be conducted to
provide a suite of results that in sum bracket the

likely changes resulting from the proposed extraction.

This suite of results can be used to determine the
maximum capture area, drawdowns, and extraction
from beneath onshore, or to provide a probability
distribution for those values if probability
distributions for the inputs can be established.

Pg. 1054-1055 The new simulation should be
initialized with hydraulic conductivities measured
from field data collected in the nearby former Fort
Ord. In general these hydraulic conductivities are
loweristthan those previously used to initialize the
model and resulting from calibration by the model.
The model should also be initialized with larger
storativities in the Dune Sand aquifer based upon

analysis of field data from the nearby former Fort Ord.

is this documented?

Further, the modeling must be expanded to incorporate as much of the
Salinas Groundwater Basin as possible through Electrical Resistivity
Tomography; it would seem necessary to then contract with Lawrence
Berkeley Livermore National Lab to validate the new model based
upon new ERT information. Are there plans to do so? If not, why not?

2.6.2 Project Water Rights

#17. Topic: Water Rights, Harm and individual
compensation

How is injury to individual well owners because of increased difficulty
in pumping due to drawdowns by Cal-Am, to be compared with the
injury to the region of pumping significant volumes of water without
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Pg. 2-37

Pg. 2-37 Turning to the third of the three injury criteria set
forth in the Report - increased pumping costs - as noted
above, the water levels in seven potentially active wells
could drop by somewhere between 1 and 5 feet, thus
requiring marginally more energy to extract the water
from those wells. As a physical solution to ensure that
those well owners continue to enjoy the same measure of
water rights as they do prior to MPWSP implementation
and thus are not injured, CalAm could compensate the
well owners for any increased pumping costs causally
tied to the MPWSP. Assuming that CalAm were to
compensate the owner of these wells for any increased
pumping costs sustained due to the MPWSP, the slant
wells’ operation would not cause injury under the

Report’s third injury criteria.

knowing, studying and reliably predicting the impacts to the region’s
aquifers? This interpretation of “harm” and “injury” on such a small
scale is egregious and serves only to cloud the real issues at hand.

What monetary compensation to MCWD, the City of Marina and
Ord communities is Cal-Am prepared to compensate for damages
to the Salinas Valley Groundwater Basin stakeholders? Such
mitigation measure must be in writing with details of compensation to
all injured parties not merely to “compensate the well owners for any
increased pumping costs causally tied to the MPWSP”. Such written
stipulations for compensation should also include designated amounts
for set aside funds.

Can Cal-Am be compelled to commit to such compensation
strategies for Marina, the Ord communities and MCWD as they
have addressed for other contingencies in this DEIR?

2.6.2 Project Water Rights

Pg.2-37

#18. Topic: Water rights, Harm and Cal-Am future
“good will” financial support, individual compensation.

Pg. 2-37 Furthermore, CalAm has proposed a mitigation
measure (set forth in Section 4.4, Groundwater Resources
as Mitigation Measure 4.4-3) to further ensure that Basin
groundwater users are not injured. Working with the
Monterey County Water Resources Agency, CalAm would
fund the installation of monitoring wells to expand the
County’s network of groundwater monitoring wells so
as to be better able to monitor on an on-going basis
the effect of the project slant wells on groundwater
within the radius of influence. If the monitoring efforts
were to demonstrate that the project were affecting any
existing neighboring active wells, CalAm would coordinate
with the affected well owner and take both interim and
long-term steps to avoid harm (possibly including
improving well efficiency, providing a replacement water
supply and/or compensating the well owner for increased
costs).

In light of the foregoing, it seems reasonable to conclude
that the MPWSP would not cause harm or injury to Basin
water rights holders such that CalAm would possess the

right to withdraw water from the Basin to produce

If the current modeling that presumably demonstrates “no harm” has
been confirmed by Cal-Am, why are additional groundwater
monitoring wells even necessary? The additional monitoring wells to
be paid for Cal-Am, under the stated intent of being “better able to
monitor on an ongoing basis the effect of the project slant wells on
groundwater” suggests that there are some inadequacies of data in
their project proposal. To have now, in the present, a
comprehensive and accurate assessment of groundwater
subsurfaces, would obviate additional future installation of
monitoring wells. The Electrical Resistivity Tomography will
provide a much more accurate and complete baseline today as
well as providing comparison for changes from this baseline in
the future. If we accept Cal-Am’s financial support for “future
monitoring wells” that will inherently never be very accurate, why
does CPUC not insist on ERT funding now for a baseline and in the
future as an ongoing accurate monitoring tool?

It appears that Cal-Am is willing to offer funding for more monitoring
wells in the future but they have not offered to fund the Electrical
Resistivity Tomography (ERT) that is a more comprehensive, accurate
groundwater imaging to understand salt water intrusion as an aspect
of “harm”. Monitoring wells are much less accurate in mapping
saltwater intrusion than ERT. Why has Cal-Am not been required
to pay expenses for current monitoring and the establishment of a
baseline via ERT?
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“developed water” for beneficial use and under the
physical solution doctrine.

Further, Cal-Am’s offer to “monitor on an ongoing basis the effect of the
project slant wells on groundwater within the radius of influence” but
this “radius of influence” is defined as a constricted area around the
well. The entire Salinas Valley Groundwater Basin should be
defined as “their radius of influence” but current modeling and
limited scope of research suggests otherwise. Why is Cal-Am’s
envisioned “radius of influence” not defined as the entire Salinas Valley
Groundwater Basin since "harm" will be global and devastating to the
region?

2.6.2 Project Water Rights

Pg.2-39

#19. Topic: Slant wells will improve groundwater
conditions? Claims of MPWSP benefiting each of the
aquifers and creating a “no net loss”.

Pg. 2-39 Water is expected to be returned between May
and November of the same calendar year as it is
withdrawn (see Chapter 3, operating table) such that the
senior overlying and prescriptive users would not suffer
harm from loss of water. As examined by the groundwater
modeling and explained in the Groundwater Resources
section, this proposed return water plan would
improve groundwater conditions in the 400-Foot
Aquifer underlying the CSIP, CCSD and adjacent areas
because water levels would increase as a result of in-
lieu groundwater recharge, and would benefit each of
the aquifers by either reducing the area of influence of
the MPWSP or by increasing groundwater levels in
other areas. Since this return option would essentially
put the Basin in a “no net loss” position in terms of fresh
water quantity and would benefit legal water users by
providing fresh water for beneficial use in lieu of Basin
pumping, it appears consistent with the Report and
enhances the preliminary conclusion that CalAm would
likely possess water rights for the project.

The statements that “this proposed return water plan would improve
groundwater conditions in the 400-Foot Aquifer” must have clear
scientific proof that this is so. The current modeling cannot
demonstrate this and if such statements are made repeatedly, scientific
evidence must be produced. Is there any scientific evidence that
pumping water from the Marina site but returning a portion of
this to Castroville will actually improve groundwater conditions
in the area from which the water was pumped? If any claims that
water returned in Castroville will benefit the 400’ aquifer in the
Marina and Ord communities, where is this scientific evidence
that this is so? What would prevent the Castroville area from
using up any returned water such that it would never reach
Marina? Are there any subsurface physical barriers that prevent
returned water in Castroville from reaching and replenishing
Marina aquifers?

According to Curtis Hopkins, Hyrdogeologist, “unless a return
water method ensures the protective (substrate) conditions (of
reduced pumping) in the MCWD area are not harmed, the MPWSP
will induce seawater intrusion into the Dune Sand Aquifer (and
will exacerbate seawater intrusion in the 180-Foot Aquifer
through vertical leakage) in the Northern Marina Subarea and
likely result in cumulative impacts to aquifers and wells much
further inland.” (MEMORANDUM to Mr. Keith Van Der
MaatenistGeneral Manager, Marina Coast Water District dated January
22,2016). Will such information be evaluated in the MPWSP
project and how does this change the modeling?

«“

Further, Curtus Hopkins states: “...if a greater percentage of
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2.6.3 Water Demand, Supplies

Pg. 2-39 As examined by the groundwater modeling and
explained in the Groundwater Resources section, this
proposed return water plan would improve groundwater

groundwater is pumped than estimated by the model, or if
groundwater salinity is increased in the project area, the annual
amount of return water required would increase accordingly. These
higher return water volumes are not included in the project’s
return water estimates”. (MEMORANDUM to Mr. Keith Van Der
MaatenitGeneral Manager, Marina Coast Water District dated January
22,2016). Does the current model speak to these possibilities? Are
these possibilities addressed in the current model regarding amount of

and Water Rights conditions in the 400-Foot Aquifer underlying the CSIP, return water? If not, why not?
CCSD and adjacent areas because water levels would

Pg. 2-39 increase as a result of in-lieu groundwater recharge, and
would benefit each of the aquifers by either reducing The basis upon the assumed water rights is made upon unscientifically
the area of influence of the MPWSP or by increasing verified claims that the project now “benefits” the groundwater
groundwater levels in other areas. Since this return condition.
option would essentially put the Basin in a “no net
loss” position in terms of fresh water quantity and Pumping out massive volumes of water from a groundwater basin and
would benefit legal water users by providing fresh putting back limited fresh water in another location, does not validate
water for ben.ef1c1al usen lieu of Basin pumping, it the Cal-Am conceived “no net loss” position. This is such a simplistic,
appears consistent with the Report and enhances the . . ) . o
preliminary conclusion that CalAm would likely almost incredulous explanation and is devoid of any scientific
possess water rights for the project. justification. Cal-Am further links this “benefit” to the assumption of

water rights in the area.
APPENDIX 11 #20. Topic: Subsurface ocean intake Slant Well This description of slant wells is covered in the appendix regarding

Open-Water and Subsurface
Intakes

Pg. 1556

Technology not successful in U.S. or the world; lack of
any study of previous failure at Dana Point.

Slant Wells Pg. 1556

Slant wells are installed at an angle below the sea floor
using vertical well drilling technology. The yield from a
slant well depends on the underlying geology. When
compared to vertical wells and Ranney wells, slant wells
can be screened at greater distances offshore and can
result in fewer impacts on coastal groundwater aquifers.
Slant wells can be drilled from behind sand dunes or from
the active beach area (i.e., between the toe of the dunes
and the open ocean). The wellheads can be buried beneath
the sand or installed flush with the ground surface.
Multiple slants wells can be grouped into clusters to
extend from a single “pod.” Consistent with the slant wells

intake methods of Open-Water Intakes and Subsurface Intakes,
including vertical wells, infiltration galleries, horizontal wells, Ranney
wells, and lastly slant wells. This section on intake methods
assumes a casual parity of slant wells with other intake methods
when no subsurface ocean intake slant well project has ever been
successful in the U.S. or the world. In fact, a lengthy description of
Ranney wells includes examples:

Pg. 1555 Examples of Ranney wells in marine environments
include three Ranney wells at the Salina Cruz Power Plant in
Mexico that draw between 9 and 14 mgd of seawater, and one
at the Steinhart Aquarium at the California Academy of
Sciences in San Francisco (Hunt, 2008; Feeney, 2013).

This is yet another example of truth hiding. No examples of
successful subsurface ocean intake slant well projects can be
named but more importantly, the one attempted example has had
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proposed as part of the MPWSP, it is assumed that no acknowledgement or review by Cal-Am or CPUC. Ifan
construction of each slant well pod (consisting of up to 4 experimental design is being proposed, would not all Dana Point slant
wells) would result in 1 acre of temporary disturbance. well project details be of great interest to CPUC to avoid potential
repeat of failure or infeasibility? Would not CPUC wish to include the
Slant wells would require maintenance every 5 years. data from the Dana Point slant well project to compare to the data of
During maintenance, the wellheads are excavated and the MPWSP test well that ran for 21 months? Should we not be at least
exposed, and mechanical brushes are lowered into the curious, let alone scientifically aggressive, in pursuing more
wells to mechanically clean the screens. Ground information when there is only one documented attempt of such a
disturbance associated with periodic maintenance is slant well in the U.S.? The blinders that have been put on to expedite
assumed to be similar in extent to construction Cal-Am’s project is quite astounding and would not be tolerated in any
disturbance (i.e., approximately 1 acre of disturbance for other scientific pursuit.
each well pod).
Any scientific research article begins with an extensive review of
Slant well construction and maintenance requirements literature to give current knowledge of the topic under review.
are described in greater detail in Chapter 3, Project This fundamental practice has been omitted for this untested,
Description. Any intake options that include slant well experimental technology that has already come with a formidable
technology are assumed to be consistent with the slant price tag for the Peninsula ratepayers. Will CPUC require a DEIR
wells proposed as part of the MPWSP, although the addendum with more objective and complete coverage of the true
location and number of wells could vary. state of subsurface ocean intake slant wells that includes an
honest history of the Dana Point Doheny Ocean Desalination
APPENDIX I1 Ranney Wells Pg. 1555 Project?

Open-Water and Subsurface
Intakes

Pg. 1555

A Ranney well is a radial well comprised of a vertical
caisson (a large diameter shaft where the water is
collected from each well and then pumped) extending
below the water table from which horizontally placed
perforated screens are extended (SGD, 1992). The use of
multiple horizontal laterals means that production of each
radial well is greater than a single vertical well (Feeney,
2002). A single Ranney well can yield between 0.1 to 25
mgd, which is five to ten times the yield of a vertical well
(Hunt, 2008). Examples of Ranney wells in marine
environments include three Ranney wells at the Salina
Cruz Power Plant in Mexico that draw between 9 and
14 mgd of seawater, and one at the Steinhart
Aquarium at the California Academy of Sciences in San
Francisco (Hunt, 2008; Feeney, 2013).

Why has there been no scientific or feasibility studies to compare and
contrast the Dana Point slant well project with the MPWSP project?

What are the legal implications for CPUC ignoring previously
available information from the abandoned Dana Point slant well
project that may have been relevant to issues in the current
MPWSP project? Ultimately, four of the five cooperating
sponsoring agencies found other preferable ways to procure
needed water.

2.1 Introduction
Pg. 2-2

#21. Topic: Cal-Am as a non-self-regulating,
environmentally destructive utility company.

The history in the project introduction reflects a pattern of repeated
violation by Cal-Am of the terms of water extraction until the point of
legal mandates being issued, rather than responsible, proactive
management of available water sources. Both the Carmel River and the
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Pg/Section Cited text Comments/Questions
2.1 Introduction Pg. 2-2 Seaside Groundwater Basin required legal actions (Cease & Desist,
reduction in water rights). Cal-Am is being seriously curtailed due to
CalAm is proposing this project to replace part of its transgressions of their water rights in the Seaside Groundwater Basin
existing water supplies, which have been constrained | and yet they are being allowed to proceed with DEIR approvals in a
by legal decisions affecting CalAm’s diversions from non-Cal-Am water district to which they have no water rights. In all
the Carmel River and pumping from the Seaside other cases, must projects have confirmation of water rights and
Groundwater Basin. State Water Resources Control permits before proceeding under CPUC? No matter what the perceived
Board (State Water Board) Order 95-10, State Water needs of an irresponsible purveyor of water may be asserted, this
Board Order 2009-0060 (also referred to as the Cease | should not allow complete disregard for procedural protocols. On
and Desist Order, or CDO), and the Monterey County what legal basis has Cal-Am been allowed to circumvent standard
Superior Court’s adjudication of the Seaside processes of determining water rights in Salinas Groundwater
Groundwater Basin in 2006 substantially reduced Basin?
CalAm’s rights to use these two primary sources of
supply. Why has the proven history of Cal-Am’s abuse of public resources
in areas where Cal-Am has defined water rights, not been
Pg. 2-5 As a result of the adjudication of the Seaside considered in allowing them to enter an area in which they have
Pg. 2-5 Groundwater Basin (see Section 2.2.4), these satellite NO water rights? Even with the privilege of water rights, Cal-Am

2.2.4 Seaside Groundwater Basin
Adjudication

Pg. 2-8

systems will lose all of their allocated Seaside
Groundwater Basin supplies by 2018.

Pg. 2-8 The Decision established a physical solution to
basin management that was intended to reduce aquifer
drawdown to the level of the natural safe yield; to
maximize potential beneficial uses of the basin; and to
provide a means of augmenting water supply for the
Monterey Peninsula. In addition to allocating groundwater
rights to the various users, the Decision established an
initial “operating safe yield,” to be decreased
incrementally over time until withdrawals are equal to the

identified natural safe yield. 13

Pg. 2-8 By adjudicating the water rights for all users of the
basin, the court intended to protect the basin from
long-term damage associated with potential seawater
intrusion, subsidence, and other adverse effects that
commonly result from overpumping. The Decision

identified the “natural safe yield"12

ignored legal and environmental responsibilities. Trusting that Cal-Am
will act in a responsible, ethical and legal manner in a jurisdiction in
which they have no legal rights, is simply not reasonable in any manner
of thinking.

The court intentions to “protect the basin from long-term damage
associated with potential seawater intrusion, subsidence, and other
adverse effects that commonly result from overpumping” related to the
Seaside Groundwater Basin is the exact same concerns of the
Salinas Valley Groundwater Basin. This is precisely the position of
the Salinas Valley Groundwater Basin today without the impacts of
Cal-Am drawing an astronomical volume of 27,000-30,000 acf per year.
As a stark comparison, Marina Coast Water District currently pumps
only 3,800-4,200 acf per year.

There is clear evidence that the Salinas Valley Groundwater Basin is
experiencing saltwater intrusion and options to desalinate its own
water for its own future may be necessitated. In the meantime, MCWD
has engaged in responsible initiatives on conservation, recycling and
aquifer replenishment projects that Cal-Am’s project will directly mine.
like Cal-Am, it plans on internally managing its own water and enact
proactive strategies for “natural safe yield”.

What are the circumstances that necessitated restrictions on Cal-Am to
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Pg/Section

Cited text

Comments/Questions

E.S.3 CEQA Project Objectives
Pg. ES-3

“reduce pumping from the Seaside Groundwater Basin”? Are those not
the same, if not more compelling reasons, that the Salinas Valley
Groundwater Basin would be subject to? Why is there concern of
overpumping in Seaside Basin but not for overpumping in the Salinas
Valley Basin when there are already severe concerns with saltwater
intrusion?

Why does Cal-Am’s obligations to their customers take precedence
over MCWD'’s obligations to serve theirs, when Cal-Am is intruding on
another district’s dwindling water source without water rights to this
source? This is completely unjust and unethical.

Pg. 487
Ground-water Sources 4.4

Pg. 4.4-31

#22. Topic: Comparing the salt water intrusion between
Salinas Valley and Seaside Groundwater Basins

Salinas Valley Groundwater Basin

Pg. 4.4-31 The SVGB is hydrologically connected to
Monterey Bay by ocean outcrops of the 180-Foot and 400-
Foot Aquifers a few miles offshore (Eittreim, et. al.,, 2000;
Greene, 1970). The ocean outcrops provide a constant
source both of pressure and of direct recharge of
seawater, and facilitate the recharge of seawater into
those aquifers along the coast when groundwater
extraction exceeds natural recharge. As a result, a
landward groundwater gradient has developed along the
coast and induced groundwater recharge from the ocean
since the mid-20th century. Seawater intrusion in the
SVGB was first documented in 1946 (DWR, 1946). The
overdraft condition has degraded groundwater
quality along the coast within the SVGB. Before wells
extracted water from the Salinas Valley, there was a
balance between the seawater in the ocean and the
groundwater in the inland aquifers. Surface water within
the watershed would infiltrate down into the aquifer, but
it would be at a higher elevation than the surface of the
ocean. Gravity requires that the difference in elevation
forces the freshwater in the inland areas to migrate down
and press back against the seawater. With the
development of the Salinas Valley, water supply wells
were installed and groundwater was extracted from
the aquifer. This action reduced the weight of water on

It is without a doubt that both Salinas and Seaside Groundwater Basins
have similar situations of increasing saltwater intrusion; severe
compromises to both water sources are either in the making or are
already present. However, Cal-Am bears a direct responsibility to the
Seaside Basin stakeholders for assuming an immediate role of pumping
from this basin. Cal-Am should not be allowed to repeat their
irresponsible practices and claim to be “ameliorating” the Salinas
Groundwater Basin when they should be applying positive strategies
to the area in which they do have legal water rights. There is no justice
in supporting the further spread of saltwater intrusion by Cal-Am in
the Salinas Valley Groundwater Basin.
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Pg/Section

Cited text

Comments/Questions

the inland side of the seawater/freshwater interface,
creating a pressure imbalance, and resulted in the
landward migration of the interface to its current location.

The 2013 estimates of seawater intrusion within the
180-Foot and 400-Foot Aquifers indicate that
seawater has intruded to a maximum of
approximately 8 miles and 3.5 miles inland,
respectively, as inferred from chloride concentrations
greater than 500 mg/L. The seawater intrusion
degraded groundwater supplies, requiring urban and
agricultural supply wells within the affected area to be
abandoned or destroyed (MCWRA, 2001). Increased
degradation of coastal groundwater aquifers led to
restrictions on drilling groundwater wells and
extracting groundwater from areas affected by
seawater intrusion, as discussed in Section 4.4.2,
Regulatory Framework. Such restrictions are
intended to reduce further inland migration of
seawater and reduce the landward advance of the
seawater/freshwater interface.

Seaside Groundwater Basin

Pg. 487-488 Groundwater pumping from aquifers in
the SGB has exceeded recharge and freshwater
inflows that caused pumping depressions near the
coast, as shown on the groundwater flow maps for
both the shallow aquifer zone (see Figure 4.4-7) and
the deep aquifer zone (see Figure 4.4-8) (HydroMetrics,
2015). In addition, seawater intrusion has occurred
just north of the SGB in the adjacent 180/400 Foot
Aquifer Subbasin of the SVGB, as discussed above. The
boundary between these two basins is a groundwater
divide that migrates in response to variations in natural
recharge and pumping on either side of the divide.
HydroMetrics noted increased chloride concentrations in
two wells along the coast, although the concentrations
have not yet exceeded drinking water standards. These
conditions all suggest that the SGB could be
vulnerable to seawater intrusion.

Has Cal-Am engaged in or have plans for any prevention of
saltwater intrusion in the Seaside Groundwater Basin? If not, why
not?

If Cal-Am’s claims of pumping water that benefits the Salinas Valley
Groundwater Basin are feasible, why have they not engaged in such
“benefits” in the basins in which they currently have water rights?
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Pg/Section

Cited text

Comments/Questions

4.4.2.2 State Water Resources
Control Board

Pg. 4.4-33

#23. Topic: Applying the same standards to maintain
high quality water in both Seaside and Salinas
Groundwater Basin.

4.4.2.2 State State Water Resources Control Board (SWRCB)
Resolution 68-16 Anti- Degradation Policy

Pg. 4.4-33 In 1968, the State Water Resources Control
Board adopted an anti-degradation policy aimed at
maintaining the high quality of waters in California
through the issuance of Resolution No. 68-16 (“Statement
of Policy with Respect to Maintaining High Quality Waters
in California”). The policy prohibits actions that tend to
degrade the quality of surface and groundwater. The
Regional Water Quality Control Boards oversee this policy
(SWRCB, 1968). The anti-degradation policy states that:

5. Whenever the existing quality of water is better
than the quality established in policies as of the
date on which such policies become effective,
such existing high quality will be maintained
until it has been demonstrated to the State
that any change will be consistent with
maximum benefit to the people of the State,
will not unreasonably affect present and
anticipated beneficial use of such water, and
will not result in water quality less than that
prescribed in the policies. sk

State Water Resources Control Board (SWRCB) policies:

* prohibit actions that tend to degrade the quality of surface and
groundwater.

* mandate that existing high quality water will be maintained until it
has been demonstrated to the State that any change will be consistent
with maximum benefit to the people of the State, will not unreasonably
affect present and anticipated beneficial use of such water.

If the State Water Resources Control Board “prohibits actions that tend
to degrade the quality of surface and groundwater, why have
alternative projects to MPWSP not been evaluated on their
impacts to groundwater resources in the DEIR? Open ocean
desalination projects, as opposed to slant wells, do not draw any
fresh water /brackish water from any groundwater aquifers.

If both Seaside and Salinas Valley Groundwater Basins will become
increasingly salt water intruded, upgrading the quality of Seaside’s
brackish water (where Cal-Am has water rights) would appear to be in
order. Pumping brackish water from another’s jurisdiction in which
they have no rights, by claiming brackish water is “unusable”, and then
claiming they are actually improving the groundwater condition, is
without merit. Within the Seaside Basin where Cal-Am has water
rights, there is brackish water that should be restored to a “higher
quality” in that same basin just as Cal-Am now proposes to do in the
Salinas Valley Groundwater Basin.

Table J2-1ik

pg. 1616

#24. Topic: Applying the same review and
considerations of General Plan growth to both Cal-Am
and MCWD customer base.

TABLE J2-1:$IGNIFICANT MITIGABLE (S) AND
SIGNIFICANT UNAVOIDABLE (U) IMPACTS OF
GROWTH IDENTIFIED BY GENERAL PLAN
ENVIRONMENTAL IMPACT REPORTS AND MITIGATED
NEGATIVE DECLARATIONS IN THE PROJECT AREA

City of Del Rey Oaks

The TABLE ]2-1[5}}GSIGNIFICANT MITIGABLE (S) AND SIGNIFICANT
UNAVOIDABLE (U) IMPACTS OF GROWTH IDENTIFIED BY GENERAL
PLAN ENVIRONMENTAL IMPACT REPORTS AND MITIGATED
NEGATIVE DECLARATIONS IN THE PROJECT AREA) documents give
no considerations to the City of Marina which have greatest potential
to be negatively affected by the MPWSP project.

Given that the MPWSP proposes to be built in the City of Marina’s
jurisdiction, should such critical evaluations be applied to Marina
and the DEIR be revised to include such reports?

No project approvals should be entertained until such egregious
oversights have been corrected with accurate and complete
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Pg/Section Cited text Comments/Questions
City of Monterey information. The DEIR review presupposes the negative impacts to be
for the service area served by Cal-Am and hence does not require a
City of Sand City more important evaluation of the negative impacts to another region
from which Cal-Am proposes to be pumping.
City of Seaside
Monterey County
U.S. Department of the Army
Table J2-1 #25. Hydrology and Water Quality Impacts pg.1616- This exhaustive list of “impacts on hydrology and water quality,

pg. 1616-1619

1619

Impacts on hydrology and water quality, including
groundwater quality. Impacts to hydrology and surface
water resources,

Increased stormwater pollution during construction
and/or following project completion.

Agricultural and resource development would increase
sediment and nutrients in downstream waterways and
violate water quality standards.

* Increased demand for water supplies and/or water
storage, treatment, and conveyance facilities that
could have significant secondary impacts on the
environment.

* Substantial depletion of groundwater supplies.
* Exceed capacity of existing water supplies and
necessitate acquisition of new supplies to meet

expected demands.

*Increased demand on groundwater supplies in areas
experiencing or susceptible to saltwater intrusion.

Increase flood hazard from changes in drainage patterns
or insufficient storm drainage infrastructure.

Alterations of existing drainage patterns would increase

including groundwater quality” are evaluated for the Peninsula cities
only (see starred * Cited Text). These very questions need to be
primarily focused upon the region of Salinas Valley stakeholders,
Marina and Ord communities. What is fundamentally at stake is this
region’s water source. Why has these impacts not been considered
for the City of Marina, Ord communities and customers of MCWD?
Will CPUC require a full supplemental report of impacts on
hydrology and water for Marina and the Ord communities to be
added to the DEIR?
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Pg/Section

Cited text

Comments/Questions

erosion in overland flow paths and in drainage swales and
creeks.

Placement of housing or other development within a 100-
year floodplain.

The placement of land uses and structures within Special
Flood Hazard Areas would impede or redirect flood flows,
resulting in secondary downstream damage, including
bank failure.

Potential failure of levees or dams would expose people
and structures to inundation and result in the loss of
property, increased risk, injury, or death.

* Cumulative impacts on groundwater quality.

* Cumulative indirect Impacts of water supply
projects.

Land Use - Pg. 1620
Inconsistency with Zoning Code.is!
Impacts to open space areas.is,

Conflicts between incompatible land uses.

1.4.4 Revisions Made in This
EIR/EIS
Pg.1-12

#26. Topic: Alternatives that do not impact another’s
jurisdictional rights to water and do not impact
precious groundwater sources.

In addition to the project description changes, this
EIR/EIS includes several other substantive revisions to
the 2015 Draft EIR. These include some re-organization of
the document, revised technical studies, and revisions to
the analyses as a result of the revised technical studies,
including:

4.The Variant (Reduced Project) is now referred to as
Alternative 5 and is evaluated in Chapter 5, Alternatives
Screening and Analysis, rather than in a stand-alone

The preferred alternative 5a is a dangerous one as it has inherent in it
all the fundamental weaknesses of the full project but may appear to
“reduce the impact” as a more palatable solution for ambivalent
decision makers. This project in a reduced form cannot be allowed to
bypass any of concerns of the deficiencies in the full project. Does the
reduced project in any way reduce the scientific weaknesses of the test
well modeling or the incomplete data upon which it is developed? Does
areduced project now establish water rights? Does reducing the
intended MPWSP by two slant wells obviate rigorous scientific study
by a corresponding degree? Less risk of harm cannot be “assumed” by
merely reducing slant wells to seven operating wells from nine.
Where is the scientific proof that the risk to the Salinas Valley
Groundwater Basin will be reduced if Cal-Am reduces the number
of slant wells by two? Is there any scientific proof that two less
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Pg/Section

Cited text

Comments/Questions

chapter. The DeepWater Desalination Project and the
People’s Project are also addressed in Chapter 5,
Alternatives Screening and Analysis

slant wells reduces any harm to the Salinas Valley Groundwater
Basin? If no such evidence exists, why is this reduced alternative
the “preferred” alternative? On what basis is Alternative 5a
superior to the original MPWSP project when considering harm to
the Salinas Valley Groundwater Basin?

If so much attention and urgency was claimed in the full project, how
can a reduced project now be acceptable? Does this mean that the
urgency was fabricated, or that there are overinflated demand needs or
that in the face of valid objections to the project that Cal-Am hopes that
reducing the number of slant wells will diminish scrutiny? What
specific reasons does Cal-Am now have for their willingness to
support a reduced project?

Why have all of the options, including MPWSP not been compared
as to their impacts to the regional groundwater AND the existence
of current water rights? These are the two most fundamental
weaknesses of the MPWSP. Will this comparative criteria be
added in the DEIR alternative descriptions?

1.4.4 Revisions Made in This
EIR/EIS
Pg.1-11

11//16/16 posting on the

#27. Topic: Decommissioning the project.

In October 2014, MBNMS finished its NEPA review of the
construction of the test slant well and the operation of the
pilot program. In November 2014, the City of Marina and
the California Coastal Commission completed their CEQA
review. The test slant well is permitted to operate until
February 2018 and it is not part of the proposed
project being evaluated in this EIR/EIS. If the MPWSP
with subsurface slant wells at CEMEX is not approved and
implemented, the test well will be removed as analyzed
and approved pursuant to the CEQA and NEPA reviews of
the test slant well project. However, if the proposed
subsurface slant wells at CEMEX are ultimately approved
as part of the proposed project, CalAm would convert the
test slant well into a permanent well and operate it as part
of the proposed seawater intake system. The conversion
and long-term operation of the well has not been covered
under previous approvals and is evaluated in this EIR/EIS
as part of the proposed project.

Municipal Water District of Orange County is accepting
bids for the decommissioning of the desalination slant

The Dana Point Slant Well project was abandoned sometime in 2014.
But only as of 11/16/16, has a notice for bids to deconstruct their test
slant well been posted by the Municipal Water District of Orange
County (MCWDO). The MPWSP provisions must specify the time in
which such deconstruction take place and this defined timeline should
be short. If Cal-Am had to construct 9 more wells, they would work
expeditiously, while a removal of one test well could take years. This
would be unacceptable. What are the timeframes for deconstruction
should this be necessary?
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Municipal Water District of
Orange County website

well in Dana Point.
11//16/16 posting on the website.

1.3.2 MBNMS Purpose and
Need for Proposed Actions

Pg. 1-6

1.5.4.3 Other Agencies’
Consideration of the EIR/EIS
and Proposed Project

Pg. 1-17

#28. Topic: City of Marina involvement in issuing
permits for MPWSP

1.3.2 MBNMS Purpose and Need for Proposed Actions

Pg. 1-6 Four federal proposed actions are addressed in
this document and consist of the following:[s}}i)
authorization of a Coastal Development Permit to be
issued by the City of Marina for CalAm to drill into the
submerged lands of the Sanctuary to install a
subsurface seawater intake system; 2) authorization of
a Central Coast Regional Water Quality Control Board
(RWQCB) issued National Pollutant Discharge Elimination
System (NPDES) permit or other discharge authorization
to allow for the discharge of brine into the Pacific Ocean
and MBNMS via an existing ocean outfall pipe; 3) issuance
of a special use permit to CalAm for the continued

presence of a pipeline4 conveying seawater to a
desalination facility; and 4) issuance of a special use
permit to CalAm for the use of Sanctuary sediments to
filter seawater for desalination.

1.5.4.3 Other Agencies’ Consideration of the EIR/EIS
and Proposed Project

Pg. 1-17 Several other agencies will rely on information in
this EIR/EIS to inform their decisions over the issuance of
specific permits related to project construction or
operation. In addition to the CPUC, state agencies such as
the SWRCB, the Regional Water Quality Control Boards
(Regional Water Boards), California State Lands
Commission, California Coastal Commission, Department
of Parks and Recreation, Department of Transportation,

Under what conditions, if any, can Cal-Am bypass the City of Marina for
such Coastal Development Permits?
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Cited text

Comments/Questions

California Department of Fish and Wildlife, and State
Historic Preservation Office would be involved in
reviewing or approving the proposed project. On the
local level, the City of Marina would be reviewing and

approving an application for a Coastal Development
Permit for the slant wells consistent with their

certified Local Coastal Plan. On the federal level,
agencies with potential reviewing or permitting authority
include NOAA Fisheries, the U.S. Army, the U.S. Army
Corps of Engineers, and the U.S. Fish and Wildlife Service
(USFWS). A complete list of agencies and required permits
or other approvals is included in Chapter 3, Description of
the Proposed Project, Table 3-8.

End of Report.

Public Comment to CPUC and MBNMS

Monterey Peninsula Water Supply Project DEIR

8.7-79

Submitted by Kathy Biala 02.23.17




Kathy Biala
Letter 2

Commentary on Monterey Peninsula Water Supply Project (MPWSP) DEIR by Kathy Biala, resident of Marina
SUBJECT: Western Snowy Plover, a federally listed threatened species that winters and nests at the proposed MPWSP site.

Respectfully Submitted to:

California Public Utilities Commission
c/o Environmental Science Associates

550 Kearny Street, Suite 800
San Francisco, CA 94108

Monterey, CA 93940

Karen Grimmer, NEPA Lead
Monterey Bay National Marine Sanctuary
99 Pacific Avenue, Building 455a

Pg/Section
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Comments/Questions

Section: 4.6-123, Pg. 756

Section 4.6-123, pg. 755

Section 4.6-129

2.6.2 Project Water Rights ,Pg. 2-
37

Construction of the nine new permanent slant wells and conversion of the
test slant well into a permanent well would disturb approximately 9 acres in
the CEMEX active mining area.

Construction activities can also result in indirect impacts on special-status
wildlife related to disturbance or harassment of individuals. For example,
construction noise, vibration, and nighttime lighting can cause special-
status birds, bats, and other animals to abandon nests, roosts, or other
breeding areas. Artificial lighting during nighttime construction.

TThe beach and foredunes provide important breeding/nesting and
wintering habitat for the western snowy plover. Surveys conducted during
the 2015 nesting season identified multiple nests along the stretch of
beach in the vicinity of the CEMEX active mining area (Page et al., 2015).
Some nests have been found in the vicinity of the CEMEX settling ponds and
adjacent to the CEMEX access road (Zander, 2013) and at the location of the
northernmost well site. Nesting has also been documented in the
backdunes of the CEMEX active mining area where the subsurface slant
wells are proposed (Neuman, 2015).

Although birds may be initially disturbed and temporarily displaced during
construction, the majority of the site (8 acres) would be returned to pre-
construction conditions and birds would be able to utilize the site following
construction. Temporary and permanent impacts to plover habitat were
described in the previous paragraph.

CalAm could compensate the well owners for any increased
pumping costs causally tied to the MPWSP. Assuming that CalAm
were to compensate the owner of these wells for any increased pumping

It is clear that the population of Western Snowy Plovers
(WSP) will be adversely affected by the MPWSP project. If
this disturbance will continue for up to 2 years, what is the
likelihood that this population impact will be irreversible?
What does the science of bird behavior say about return
nesting behavior after significant disruption? If not
irreversible, over what period of time could the population
be restored? Will MPWSP utilize the current baseline
numbers of WSPs on the Marina coastline that is compiled
every year by Point Blue? Based on this baseline, what %
decrease of the WSP population will the MPWSP be held
to or is it acceptable for the numbers to drop to zero?

In January of this year, the City of Marina passed a
resolution designating the Western Snowy Plover as the
official City Shorebird, as well as endorsing a C4SM (Citizens
for Sustainable Marina) program known as SPARE (Snowy
Plover Active Recovery Efforts). Marina takes pride in its
natural environment that is home to this federally listed
threatened species. To not support the continued WSP
population within its jurisdiction is to diminish an aspect of
civic pride and the ongoing protection of Marina’s unique
coastal habitat. In the DEIR Section 2.6.2, Cal-Am has
offered to monetarily compensate any well owner who has
been impacted by the MPWSP.

Does Cal-Am have an obligation to offer any type of
compensation to the City of Marina or other harmed
entities affected by a decline or eradication of a threatened

<
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costs sustained due to the MPWSP, the slant wells’ operation would not
cause injury under the Report’s third injury criteria.

bird species on this shoreline? Marina has a rare beach
habitat, indeed, where a threatened species is yet
observable on its beaches! This was a platform upon which
to market and one way to create special identity for the city
of Marina.

Section 4.6-123, pg. 755

DEIR 4.6-129 to 131

Pg. 761

Section 4.6-130

Slant well construction would take approximately 15 months to complete,
and could take place any time throughout the overall 24-month
construction duration for the proposed project.

However, individual western snowy plovers may also use the entire
subsurface slant well construction area for wintering.

Construction of the slant wells in the CEMEX active mining area could
occur year-round. The nine-acre construction footprint for the subsurface
slant wells is located within potential nesting habitat and construction of
the nine subsurface slant wells and conversion of the test well to a
permanent production well during the breeding season would result in the
temporary loss of 8.0 acres (for temporary construction disturbance to
areas that would be restored) and permanent loss of 1.0 acre (for new
permanent above-ground facilities) of potential wintering habitat.

Construction during the snowy plover wintering season (October 1
through February 28) could directly or indirectly impact individual birds if
present within or adjacent to the construction area. Human presence and
construction noise and activities can cause roosting plovers to fly and
disturb resting or foraging activities. This would be a significant impact.

In the previous DEIR, it was publically stated that should a
nest be discovered during construction, the construction
would be stopped (E. Zigas). There is no mention of this
intervention except to report that a Lead Biologist will be
maintained and perform monitoring duties. What are the
specific authorities of this Lead Biologist if a nest is
discovered? Will such authorities be documented and if
such authority is not heeded, what is the process for
appeal? This appeal must be immediate as delaying
responsible action would inevitably result in the destruction
of the nest with ongoing construction.

What are the qualifications of this Lead Biologist and who
does this person report to? Is there an unbiased,
environmentally oriented board/entity to which the Lead
Biologist will report? Without this objective support, this
mitigation action is mere “window dressing” to assuage real
concerns.

Will there be any halting of construction during the WSP
nesting period? If not, why not? This temporary cessation
of construction was considered for the test slant well and
the same considerations are still relevant to the project as a
whole. The reasons for unabashed destruction of the
environment to build a questionable project that does not
have any legal water rights in the region and its current
failure to prove “no harm” to the region’s sole source of
water i.e. the Salinas Valley Groundwater Basin, creates just
another devastation to the region for whom no benefits
result for Marina and Ord communities.

Section 4.6-131

A full list of special-status species that could be significantly impacted by
subsurface slant well construction is provided in Table 4.6-6. Overall, the
impact on special-status species during slant well construction would be
significant. However, with implementation of Mitigation Measures 4.6-1a
(Retain a Lead Biologist to Oversee Implementation of Protective

The DEIR lists mitigation efforts as “...installing a visual
construction barrier for work conducted adjacent to
breeding habitat during the breeding season to reduce
human disturbance to plovers, conducting pre-construction
surveys to determine if plovers are present and
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Measures), 4.6-1b (Construction Worker Environmental Awareness Training
and Education Program), 4.6-1c (General Avoidance and Minimization
Measures), 4.6-1d (Protective Measures for Western Snowy Plover), ...4.6-1i
(Avoidance and Minimization Measures for Nesting Birds), 4.6-1n (Habitat
Mitigation and Monitoring Plan), 4.6-1p (Control Measures for Spread of
Invasive Plants), 4.12-1b (General Noise Controls for Construction
Equipment), and 4.14-2 (Site-Specific Nighttime Lighting Measures), the
impacts would be reduced to a less-than-significant level. These measures
would reduce impacts on special-status species by designating a lead
biologist to oversee and ensure implementation of special-status species
protective measures; requiring worker training regarding special-status
species potentially present to ensure that workers are aware of special-
status species that occur in the project area and the measures to be
implemented to avoid, minimize, and/or mitigate impacts; requiring
general measures such as installation of an exclusion fencing to ensure
special-status species do not occur within the construction area, a trash
abatement program to ensure special-status species predators are not
attracted to the site, and other measures to avoid and minimize impacts on
special-status species; requiring specific measures to avoid, minimize, and
compensate for impacts on the western snowy plover such as avoiding the
breeding season, installing a visual construction barrier for work
conducted adjacent to breeding habitat during the breeding season to
reduce human disturbance to plovers, conducting pre-construction
surveys to determine if plovers are present and implementing
minimization measures to minimize construction impacts on plovers, if
present, and compensating for habitat loss to mitigate for temporary and
permanent loss of habitat;...

implementing minimization measures to minimize
construction impacts on plovers”.

Will these “pre-construction surveys” be done each day
before the start of construction? Or will this be done every
week, every month, quarterly and if this type of schedule is
followed, is this sufficient monitoring, per the
recommendations of disinterested, objective experts in the
field? Who will do this and once spotting a nest, what
immediate actions will take place?

It is ironic that one of the mitigation measures during
breeding season is to reduce human disturbance to plovers
by “installing a visual construction barrier for work
conducted adjacent to breed habitat to reduce human
disturbance to plovers”. The construction site with plowing
of massive sand, trucks, noise, bulldozers, drilling
equipment IS the major disturbance. This type of mitigation
only serves to keep out beach goers from entering the
construction area and does little to protect snowy plovers
against the assault of heavy equipment moving
immediately along the habitat border! This mitigation
measure serves only to distract us from the major impacts.

“These measures would reduce impacts on special-status
species by designating a lead biologist to oversee and
ensure implementation of special-status species protective
measures.”

If true protective intent hinges solely upon the Lead
Biologist, the Lead Biologist’s more frequent monitoring
with the absolute, unquestioned authority to stop
construction or initiate any major mitigation measures
must be clearly documented. What are the written
authorities of the Lead Biologist to do so? On what legal
grounds does this authority stand upon? Can the Biologist
determine a more frequent, more random ability to survey
the site? Will this report be distributed to state, regional
and federal agencies as soon as the Lead Biologist submits
them to his/her supervisor to ensure public awareness and
transparency of potential threats?
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Section 4.6-2 Several comments on the Draft EIR concerned use of western snowy plover | There appears to be some limited references to Point Blue
occurrence data in the vicinity of the proposed subsurface slant wells, publications in this DEIR. Was Point Blue also consulted on
status of western snowy plover in the vicinity of this facility, and potential the formation of specific mitigation measures? Will they be
impacts of this facility on plovers. ESA requested western snowy plover consulted as to the job description and reporting criteria of
occurrence data from Point Blue Conservation Science, but Point Blue the Lead Biologist? Has or will Point Blue be consulted in
Conservation Science was unable to provide this data prior to publication of | defining specific, effective ways to mitigate harm to the
this EIR/EIS. This EIR/EIS includes additional information and analysis in WSP population in this specific location? Point Blue is the
regards to western snowy plover in Sections 4.6.5.1 (Construction Impacts) foremost authority of the WSP populations on the
and 4.6.5.2 (Operational and Facility Siting Impacts). Monterey Bay; they must be intimately involved in the

MPWSP project.
Section 4.6-2 Some comments expressed concern about the authority of the Lead There is very little further detail in this reference so to

Biologist designated in the mitigation measures presented in the Draft EIR,
and the role of that individual relative to the project proponent. This is
further described in Section 4.6.5.2 under Mitigation Measure 4-6.1a.

suggest that there is additional information about the Lead
Biologist role is misleading. See above comments for
questioning the qualifications, reporting relationships,
authority to execute necessary protections, and
transparency of the Lead Biologist reporting.

Mitigation Measure 4.6-6, pg 899

Monitoring of the Brine Storage Basin shall include the following:

1. Monthly Monitoring: A qualified biologist and/or qualified biological
monitor shall regularly survey the Brine Storage Basin at least once
per month starting with the first month of operation of the Brine
Storage Basin. The purpose of the surveys shall be to determine if
the bird deterrents are effective in excluding birds and to assess
whether the deterrents serve as a hazard to birds or wildlife. The
monthly surveys shall be conducted in one day for a minimum of
two hours following sunrise (i.e., dawn), a minimum of one hour
mid-day (i.e., 1100 to 1300), and a minimum of two hours
preceding sunset (i.e., dusk) in order to provide an accurate
assessment of bird and wildlife use of the ponds during all seasons.
Operations staff at the MPWSP Desalination Plant shall also report
finding any dead birds or other wildlife at the Brine Storage Basin

to the Lead Biologist within one day of the detection of the carcass.

The Lead Biologists shall report any bird or other wildlife deaths or
entanglements within two days of the discovery to CalAm, CDFW,
and USFWS.

2. Quarterly Monitoring: If after 12 consecutive monthly site visits
(described above) no bird or wildlife deaths are detected at the
Brine Storage Basin by or reported to the Lead Biologist,

This type of elaborate monitoring program is NOT specified
for the WSP main habitats! Where is the “Brine Storage
Basin” and what amount of area does this represent
compared to the whole of WSP wintering and especially
nesting habit area? Should this level of survey not be
applied to the areas of the beach and foredunes, identified
by Paget: “The beach and foredunes provide important
breeding/nesting and wintering habitat for the western
snowy plover. Surveys conducted during the 2015 nesting
season identified multiple nests along the stretch of beach
in the vicinity of the CEMEX active mining area (Page et al.,
2015). Will monitoring schedules, with even more frequent
monitoring visits, be applied to the known significant WSP
habitats i.e. on the affected beach and foredunes?

It is curious that in this Brine Storage Area, the DEIR states
that the Lead Biologist “may also suggest adaptive
management measures to remedy any problems that are
detected during monitoring or modifications if bird impacts
are not observed.” This does not sound like a duty nor an
authority to ensure measures are actually taken. This
would apply to the Lead Biologist’s role in the main habitat
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monitoring can be reduced to quarterly visits.

3. Biannual Monitoring: If after 12 consecutive quarterly site visits
(described above) no bird or wildlife deaths are detected by or
reported to the Lead Biologist, future surveys may be reduced to
two surveys per year, during the spring nesting season and during
fall migration.

4. Modification of Monitoring Program: As appropriate, the Lead Biologist
shall modify the monitoring program based on information
acquired during monitoring, and may also suggest adaptive
management measures to remedy any problems that are detected
during monitoring or modifications if bird impacts are not
observed. CalAm Monterey Peninsula Water Supply Project 4.6-
243 ESA / 205335.01 Draft EIR/EIS January 2017

monitoring areas. Will such language be modified to
specify this as duties with authorities assigned in the job
description of the Lead Biologist?

Is a month’s time for monitoring sufficient or in a month’s
time, can a nest be made, eggs laid and the nest be
destroyed by construction before the next monthly visit?

It is imperative that monitoring not be on an anticipated,
regular schedule in order to observe impacts without
tampering. This project, if approved, is invested with big
money and powerful political influences that could
undermine the ability of the Lead Biologist to act ethically
and swiftly. This circumstance, no matter how repugnant
to some parties this may seem, has had a repeated state
and national history that cannot be denied. Will the DEIR
mandate that monitoring be on a random basis (in addition
to a more frequent, defined schedule) with safeguards for
verification of findings?

Mitigation Measure 4.6-6, pg. 899

4. Environmental Setting (Affected Environment), Impacts, and Mitigation
Measures 4.6 Terrestrial Biological Resources under Impact 4.6-2, the site is
in the Coastal Zone and central dune scrub in this area may be considered
primary and secondary habitat under the City of Marina LCLUP. Impacts to
central dune scrub would be potentially significant. Additionally, as
described under Impact 4.6-2, western snowy plover critical habitat is
located approximately 240 feet west of well Site 1. Slant well maintenance
at well Site 1 could indirectly impact this critical habitat if worker foot traffic
extends beyond the designated construction work area, if trash and debris
is left behind following construction, and/or if invasive plant species are
introduced or spread at the site. Indirect impacts on critical habitat would
be significant.

The area around Cemex dredging pond was, at one time,
fenced by the State Park District to indicate sensitive
habitat and it was apparent to beach walkers that this did
not protect the habitat when immediately behind this fence
were truck imprints, moving of sand, and other
construction activities! The MPWSP cannot rely on the
annually installed symbolic fencing by the State Park
District. This fencing marks the nesting habitat for
protection against accessing from the beach side. Cal-Am,
if concerned about “worker foot traffic” must install
another separate fence to demarcate nesting habitat from
the landward side. Experts on the WSP must be utilized to
identify the specific sensitive habitat zone from both the
beach and inland locations.
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Kathy Biala
Letter 3

To: Mary Jo Borak and Karen Grimmer

Dear Ms. Borak and Ms. Grimmer:

The following is my additional public comment regarding the MPWSP DEIR; |
have previously submitted two other public comments.

Dr. Ed Thorton has reported that, along the Monterey Bay, the current loss
of land mass due to erosion directly attibutable to the CEMEX sandmining
operations is approximately 4 feet of shoreline annually. At such a rate due
to sandmining activities plus any anticipated sea level rise due to global
warming, what is the expected time in which the proposed slant wells will be
impacted in terms of becoming situated further out in the ocean? Would this
impact the cost of desalination due to the increased salinity of the water
being pumped or create the need for the slant wells to be moved further
inland to approximate the current equivalent status of the proposed

project? It may be that with slant wells further out to the ocean, access to
the 180" aquifer may be ameliorated, but if plans to move the slant wells
further inland were desired, what approval processes would be required for
this additional construction? Does the current DEIR address such
possibilities with accurate scientific calculations? If not, why not? Would not
another DEIR be necessitated and if such a condition exists, should not this
process be clearly expressed in this DEIR so that it is not an assumed
extension of any current DEIR approvals?

Please confirm receipt of this email at kbiala@milestonemma.net. Thank you.

Cordially,
Kathy Biala
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8.7.4 William Bourcier

Dear Sir,

| have attached a document that addresses the issue of potential greenhouse gas release from
subsurface intakes for desalination plants. It specifically addresses information contained in
Appendix G2 (Trussel Technologies Technical Memorandum) and compares the GHG releases
rates obtained by Trussel with those I previously submitted to an earlier call for public comments
on the CalAm DEIR.

To briefly summarize:

(1) The GHG release rates estimated by Trussel are smaller than my estimates because they used
a fluid with very low CO2 content relative to the other slant-well fluids

(2) The Trussel estimates do not include release from the RO permeate - which | argue is a bad
assumption and detail my argument in my reply. This also lowers their GHG release rate
estimates relative to mine.

(3) The method for calculation of GHG release carried out by Trussel and by myself (Bourcier)
provides essentially the same rates when using the same starting fluid composition. This verifies
the calculational method and confirms that GHG release is an issue that needs to be addressed in
regulations controlling desalination feeds.

Sincerely,
William Bourcier

8.7-86



COMMENTS TO TRUSSEL REPORT
William Bourcier
February 23, 2017.

I have reviewed the assessment of carbon dioxide releases from subsurface desalination feeds
provided by Trussel Technologies (Appendix G2 — Trussel Technologies Inc. Technical
Memorandum, Response to CalAm MPWSP DEIR) and compared their results with the
estimates that | provided as comments to the DEIR and California Ocean Plan.

Our results differ in that I predict larger carbon dioxide releases than estimated by Trussel. In
my opinion the values | quoted are more accurate estimates than those reported by Trussel. |
believe the following observations and comparisons explain the differences.

1. The Trussel report ignores all carbon dioxide released from the reverse osmosis
permeate

The Trussel report correctly assumes that the location at which the carbon dioxide release will
take place will be affected by the reverse osmosis process. Once the feed fluid is brought to the
surface from the well and contacts the atmosphere, it will begin to equilibrate with the
atmosphere and release carbon dioxide. Depending on the type of pre-treatment and feed storage
methods, much of the degassing may not happen until after the fluid has been subjected to the
reverse osmosis (RO) process. In typical sea water RO processing, much of the contained
dissolved carbon dioxide will end up in the permeate (vs. the concentrate) as can be seen in
Appendix A of the Trussel report. The carbon dioxide in the permeate stream will be released to
the atmosphere upon exiting from the RO system.

However, in the Trussel report it is asserted that this carbon dioxide will not be released because
prior to distribution of the RO permeate, the permeate will be chemically treated to avoid release
of carbon dioxide. Although no more detail is given in the Trussel report, this could be done by
adding caustic (NaOH) to the permeate to increase the pH and convert the dissolved carbon
dioxide gas into bicarbonate ion. Adding caustic lowers the effective partial pressure of carbon
dioxide in the fluid and if added in the right amount (added molal amount of caustic = molal
amount of carbon dioxide that would have been released) no carbon dioxide release to the
atmosphere will take place. In normal seawater desalination systems a small amount of caustic is
commonly added to the permeate in order to avoid corrosion of the distribution system. The
caustic is usually added after carbon dioxide degassing in order to reduce the mass of caustic
needed. | assert here that caustic addition is the chemical treatment referred to but not
specifically identified in the Trussel report.

The error in thisanaysisis that no account is taken of the carbon dioxide release (“ carbon
footprint”) which takes place during the production of caustic used to treat the permeate. Caustic
is commonly produced using the chloralkali process. The carbon footprint (the amount of carbon
dioxide generated and released as a result of production of the caustic) is substantially larger than
one mole of carbon dioxide per mole of caustic. In other words, to make enough caustic to
neutralize some mass of carbon dioxide in the permeate requires that a much larger amount of
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carbon dioxide be generated during the production of the caustic. This ratio is about 2 for most A

production facilities (i.e. two moles of carbon dioxide are produced per mole of NaOH) but
numbers as low as 1.7 are reported for the most modern chloralkai plants *.

So it is clearly not valid to ignore the carbon dioxide released from the reverse osmosis
permeate. Chemical treatment to suppress carbon dioxide release makes the total release of
carbon dioxide associated with desalination even greater. In order to minimize total release of
carbon dioxide the best approach is to simply allow the carbon dioxide to degas. Other options
imply larger CHC releases.

The carbon dioxide that would be released from the permeate and is ignored in the Trussel
report needs to be added back to the estimated carbon dioxide release in order to report an
accurate and complete carbon dioxide release rate.

2. Inthe Trussel report the well fluid composition used to compute the “ worst-case” carbon
dioxide release is not representative of fluids sampled to date and in fact is nearly the
“ best-case” scenario

The well fluid composition used in the Trussel report to compute carbon dioxide release is not
representative of the carbon dioxide gas contents of the 15 wells sampled to date in the Marina
area as part of the CalAm project. Figure 1 below shows my estimated carbon dioxide release
rates along with the fluid studied in the Trussel report (in red). As can be seen, the well fluid

Estimated GHG release from the 15 CalAm slant
well fluids in the Marina area

5000

4500
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0
10 11 14 15

metric tons/yr)

CO2 (

o

sample well

Figure 1. Estimated carbon dioxide release rates (metric tons per year) for the 15 well
fluid samples reported in the Draft EIR (Appendix G2) and, in red, the fluid composition
used in the Trussel study. Estimates are based on 9.6 MGD plant operating at 41%
recovery. Average release for all wells is about twice the release of the fluid used in the
Trussel analysis.

! http://www.eurochlor.org/media/9385/3-2-the_european_chlor-alkali_industry_-
_an_electricity_intensive_sector_exposed_to_carbon_leakage.pdf
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chosen for their study has among the lowest carbon dioxide contents of the 15 wells sampled. In /
fact it is the fourth lowest in gas content. The Trussel report having referred to this fluid as being
a“worst-case scenario” issimply not true. It iscloser to being a best-case scenario. Their
estimated release rate of 735 tons/year when corrected for loss from the permeate increases to
about 1311 tons/year. This is about one half of the average release rate for all wells sampled to

Bourcier-5
cont.

date by CalAm in the Marina area and less than 30% of the largest value. |

3. Comparison of methods for estimating carbon dioxide releases

It should be noted that the method I use to estimate carbon dioxide release and the method
described in the Trussel report provide very similar carbon dioxide release rate estimates when
compared directly. | estimate about 770 tons/yr for the RO concentrate carbon dioxide release

vs. 735 tons/yr of release reported in the Trussel report. The small difference between these two
numbers can probably be attributed to slightly different thermodynamic data used in the two
methods. Note that | used the same correction methods for salinity, temperature, and other

factors described in detail in the Trussel report. This suggests that going forward we have an
accurate and verified method for estimating GHG releases. What is needed now is validation of
the method from an actual feed source. |

Summary and Recommendations

The Technical Memorandum provided by Trussel Technologies provides verification that carbon
dioxide release from subsurface intakes is likely to take place in significant tonnages. For any
given fluid composition, the calculated release tonnages calculated by Trussel are very similar to
those Bourcier provided in comments to the DEIR and in a later report on the topic. The
agreement verifies the method of calculation that both parties (Trussel and Bourcier) used to
estimate carbon dioxide release rates. i

The fact that the carbon dioxide release tonnage estimates provided by Trussel are smaller than
those reported by Bourcier is due to two issues: (1) the Trussel estimates ignore any release from
the reverse osmosis permeate —which | have argued above to be an unjustifiable assumption;
and (2) the Trussel report uses a fluid input composition that has among the lowest carbon
dioxide contents of any of the wells sampled to date by CalAm in the Marina area. These two
factors are responsible for the difference in estimated carbon dioxide release rates. |

To better clarify the Trussal analysis, | recommend that the report be revised to include a
discussion of the method of treatment for the permeate (such that it will not release any
greenhouse gases) and specify the chemical additives and their carbon footprint. | would ask that
they also include revised calculations that include the carbon footprint of the chemical

additives. 1 also think it would be beneficial to include an analysis of a well composition that is
truly a worst case scenario instead of the lower than average carbon dioxide fluid composition
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that was used in the Trussel report. |
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In addition, and potentially of far more importance is methane release from the feed solutions.

Methane is often found in co-equal amounts with carbon dioxide in pore waters such as those
that host the proposed desalination feed sites along the California coast. Because of the much
greater greenhouse potency of methane vs. carbon dioxide, methane is of far more concern.
Future work to address the issue of GHG release from subsurface feed intakes should include
actual measurements of both carbon dioxide and methane in potential desalination feeds. |
strongly recommend that measurements of methane from fluids obtained from the currently
operating CalAm well be obtained to provide key information needed to better inform policy

decisions relating to desalination feed regulations.
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8.7.5 David Brown

From: David W. Brown, 436 Diana Place, Marina, CA 93933, Tel: 831-883-1958

To: Mary Jo Borak, CEQA Lead, California Public Utilities Commission, c/o
Environmental Science Associates, 550 Kearny Street, Suite 800, San Francisco, CA 94108,
mpwsp-eir@esassoc.com (via email and mail)

Karen Grimmer, NEPA Lead, Monterey Bay National Marine Sanctuary, 99 Pacific
Avenue, Building 455a, Monterey, California 93940 (via mail)

Subject: MEMORANDUM FOR: CALIFORNIA PUBLIC UTILITIES COMMISSION
(CPUC) AND MONTEREY BAY NATIONAL MARINE SANCTUARY

(MBNMS); PUBLIC COMMENT FOR DEIR/DEIS FOR THE MONTEREY
PENINSULA WATER SUPPLY PROJECT - A 12-04-019

Date: February 19, 2017

Please accept my comments and questions concerning the CalAm DEIR/DEIS MPWSP — A
12-04-019, as follows:

Re: DEIR, Page 484, 4.4 Groundwater Resources, Seawater Intrusion

The problem with the DEIR stating that there will be no harm to Marina's aquifers, based
on a groundwater modeling application, is that such data application utilizes insufficient
data, namely, for what is obviously a three-dimensional aquifer, the utilization of point
data on salinity, as derived from vertical wells. It mentions but fails to state why electrical
resistivity tomography (ERT) was not used to map the aquifer for salinity. This is
irresponsible science, in the face of the existing and available ERT methodologies, which
can be used to produce two-- and even three-dimensional slices of an aquifer’s salinity as a
function of linear location and depth to a distance of several hundred meters and over large
expanses of the Salinas Valley Groundwater Basin.

ERT has in recent years been used in two-dimensional applications, so as to show
groundwater salinity as a function of depth over a particular area. Stanford University
professor of geophysics Dr. Rosemary Knight has recently obtained data which show
relative salinity as a function of depth in southern Monterey Bay between the CEMEX
plant in northern Marina, to and beyond Marina's boundary with Seaside. This shows that
even at the coastline, in the Marina area, there are substantial lenses of relatively fresh
water, in both the 180-foot and 400-foot aquifers. This methodology utilizes dozens of metal
electrodes implanted in the beach at specified distances from one another, and the
measuring of multiple electrical resistances between such electrodes.

Though unstated in the DEIR, there is even a more sophisticated use of ERT that will
produce a 3-dimensional grid of data points, showing relative salinity over not just a line,
but a rectangular area (the "'x"" and ""y"" directions) and depth (th *"z'* direction), for which
the Marina Coast Water District (MCWD) has contracted with Stanford University's
Department of Earth Sciences. This method utilizes a helicopter-borne antenna array to
accomplish the same things during the helicopter's overflight of multiple parallel paths,
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with the data from this approach to be used to obtain multiple two-dimensional imaging,
with interpolation between such images giving an overall 3-dimensional aquifer picture
that shows relative salinity as a function of very-specific and precise latitude, longitude,
and depth. Dr. Knight, an expert in this field, is involved in this project as well. The
multiple two-dimensional images will be compared with one another, and reasonably-small
interpolations made between adjacent two-dimensional images, so as to result in a precise
three-dimensional imaging, to several hundred meters in depth, over large parts of the
Salinas groundwater basin, whose 180-foot and 400-foot aquifers contain water bearing
capacities in quality from extremely brackish, all the way down to potable water containing
no more than 500 mg of chloride per liter.

The many thousands of data points which will be obtained, as opposed to the few point data
from sentinel wells, will be far superior for adequate groundwater modeling of the portion
of the Salinas groundwater basin which potentially will be harmed by the pumping of
seawater, in a finished plant, of millions of gallons per day. It is this type of data which, one
obtained within the next few months, will result in a far superior groundwater model,
ultimately to determine whether it really is true that the desalination plant will supposedly
not cause or exacerbate already-existing sea water intrusion into any of Marina's three
aquifers, the 180, 400, and 900-foot aquifers.

In summary, ERT 2-dimensional data, far superior to point data used in the current DEIR
as limited point-data from sentinel wells, is not considered in the DEIR. The DEIR
mentions ERT as a tool but speaks of it as though it is a new, experimental technique. Itis
not. Its use, at least in terms of electrical-resistance measurement along a linear path, to
map groundwater salinity, is at least a decade old. See, e.g., Goldman, M., and U. Kafri,
2006, Hydrogeological Applications in Coastal waters, in Applied Hydrogeophysics
Proceedings of the NATO Advanced Research Workshop on Soils and Groundwater
Contamination: Improved Risk Assessment, ed. H. Vereecken, A. Binley, G. Cassiani, A.
Revil, and K. Titov, pp. 233-254, Dordrecht, The Netherlands; Springer, 2006. Current
published ERT data and conclusions should be incorporated into any groundwater
modeling that purports to predict no harm to the aquifers near where the desalination-
plant intake wells would be drawing millions of gallons per day.

The DEIR mentions ERT in the 2-dimensional context spoken of (though doesn’t utilize
such data, for reasons unstated), but utterly fails to mention the existence of the more
recent helicopter-borne-antenna ERT methodology, to obtain 3-dimensional aquifer data,
despite it having been used successfully, as shown in a paper published last year, in
California's Central Valley. See Knight, R., Smith, R., Asch, T., Abraham, J., Canninia, J.,
Viezzoli, A., Subsurface Mapping with Airborne Electromagnetics in the Central Valley of
California, Extended Abstract, Soc. of Exploration Geophysicists International Exposition
and 86th Annual Meeting, Dallas, Texas, October 2016. The DEIR should utilize
information from this methodology when it comes in, hopefully within several months.

Finally, the DEIR only states that the ERT along the Monterey Bay coastline is consistent
with Cal-Am sentinel-well point data, and just 2-dimensional studies at that. And, on this
point, there is no mention as to whether either the raw or analyzed ERT data could
improve the prediction model, either as to the well-established 2-dimensional electrodal
methodology, or the more recent 3-dimensional methodology mentioned above.

8.7-92

Brown-2
cont.


lsb
Line

lsb
Text Box
Brown-2
cont.


In essence, the DEIR's prediction of no increased salinity to the aquifers mentioned above,
is based on limited sentinel-well point data, without consideration of even data obtained in | grown-3
two dimensions at the coastline, mush less 3-dimensional data that will likely be obtained

soon.
Yours Truly,
/s/ David W. Brown

David W. Brown, member of Citizens for Just Water
436 Diana Place, Marina, CA 93940

Tel: 831-883-1958

DavidWayneBrown@aol.com
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8.7.6 Charles Cech

California Public Utilities Commission
c/o Environmental Science Associates
550 Kearny Street, Suite 800

San Francisco, CA 94108
DEIR/DEIS, MONTEREY PENINSULA WATER SUPPLY PROJECT, PUBLIC COMMENT

ES.5.1 Description of the Proposed Project Page ES-5

The project area extends approximately 18 miles, from the town of Castroville in the
north to the City of Carmel in the south (see Figure ES-1). The MPWSP would include a
seawater intake system, which would consist of 10 subsurface slant wells1 (eight active
and two on standby) extending offshore into the submerged lands of MBNMS, and a
Source Water Pipeline. The slant wells would be constructed at the CEMEX sand mining
site in the northern coastal area of the City of Marina and would extract 24.1 million
gallons per day (mgd) of source water through the seafloor in MBNMS.

Public Comments

The test slant well was designated exclusively as a test device and as such CEQA

requirements where circumvented. Now a footnote to ES.5.1 indicates that the test
well will be converted to a production well without passing CEQA. Slant wells have
never been used to draw ocean water for desalination anywhere in the world! Why
should this slant well be allowed to operate in California without passing CEQA?

Additionally the existing test well intake has two screens neither of which are located |

under the seafloor as state above. The screens are located in two aquifers that are

well above the seafloor. These aquifers have been contaminated with seawater and T

extend under the farmland bordering the Monterey Bay. Some of the test slant well
tracking data indicates a substantial increase in seawater intrusion of the 180-foot
aquifer since the test slant well has been operational. Why is this happening?

The water being pumped by the test slant well is not pure seawater it is
contaminated ground water. Therefore the existing test slant well is not in
compliance with the criteria called out by this DEIR. This fact should eliminate the
test slant well as a potential production well. Why does this DEIR not address this
issue?

If the nine new slant wells being proposed will have intake filter packs and screens
under the seabed they will not perform in the same way as the existing test slant
well. This will render all of the data collected by the existing slant well useless and
should require that the new sub-seabed slant well be installed and pass CEQA
requirements. How can this DEIR propose that the test slant well be included as a
production well when it does not meet the sub-seabed requirement?

With the additional slant well intakes being placed under the seabed, the seawater

Cech-1
Cech-2

Cech-3

Cech-4

Cech-5

Cech-6

Cech-7

Cech-8

being drawn will include additional minerals that will leach out of the seabed above
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the slant well intake. This would require much more elaborate filtering of the N
seawater prior to being desalinated. It may also require a different size and type of
slant well intake filter pack and much larger pumps to achieve the 24.1 million Cech-8
gallons per day required. All of these issues will have a negative impact on the cont.

environment that has not been addressed in this DEIR. Does the DEIR plan on
addressing this concern? i

Groundwater Modeling, Impacts and Water Rights Page ES-13 Paragraph 1
CalAm'’s proposed use of subsurface slant wells to withdraw source water for the
MPWSP Desalination Plant is the subject of two controversies: (1) whether CalAm has
the legal right to extract groundwater from the Salinas Valley Groundwater Basin
(SVGB); and (2) whether implementation of the MPWSP and operation of the
subsurface slant wells would exacerbate seawater intrusion in the SVGB. The proposed
subsurface slant wells at CEMEX would extend offshore and be screened in aquifer units
of the SVGB that have long been intruded by seawater. Although the subsurface slant
wells would draw seawater (i.e., source water for the MPWSP Desalination Plant) from
beneath the ocean floor, a fraction of the source water would be drawn from inland
portions of the SVGB.

Public Comments Paragraph 1 above

The statement regarding seawater intrusion is accurate, however it does not disclose
the fact that there are projects in place that have dramatically slowed and is
projected to halt seawater intrusion. These projects are designated the Castroville
Seawater Intrusion Project (CSIP) which started delivering recycled water in 1998
and the Salinas Valley Reclamation Project (SVRP) a inflatable rubber dam that
captures Salinas River water during rainy season for future use for agriculture. Why
has the DEIR ES section overlooked the positive environmental impact these project |
have had on the Salinas River Basin. Why has this DEIR overlooked the negatively “Cech-lo
impact the test slant well has on these projects? 1

Cech-9

Groundwater Modeling, Impacts and Water Rights Page ES-13 Paragraph 2

In 2012, the CPUC asked the SWRCB to provide an opinion regarding whether CalAm
has the legal right to extract source water for the MPWSP Desalination Plant from
offshore aquifers of the SVGB. The SWRCB has indicated that for CalAm to appropriate
groundwater from the SVGB, the MPWSP EIR/EIS must demonstrate that the proposed
project will not harm or cause injury to other basin users (SWRCB, 2013) and made
certain recommendations for further study.

Public Comments Paragraph 2 above

Monitoring well adjacent to the test slant well have experienced significant lowing of
aquifer water levels when the teat slant well was operating. The HWG declared that | Cech-11
the lower water level was due to irrigation, but offered no proof or data to support
that assertion. Monitoring well 4M has experienced approximately 31% increase in  \/
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7

TDS when compares with the baseline of April 2, 2015. The HWG stated that this
increase was due to stratification but provided no proof of this assumption. No one
from Cal Am or the HWG has ever contacted adjacent property owners to check on
the changes in their well water TDS or saline data. | suggest that if they take the
time to determine the condition of the well water in the vicinity of the test slant well
they will find that contamination has increase at a rate considerably higher than in
the years prior to test slant well operation. Why is this overlook by this DEIR?

Cech-11
cont.

Groundwater Modeling, Impacts and Water Rights Page ES-13 Paragraph 3

The recommendations of the SWRCB have been implemented by a Hydrogeological
Working Group (HWG) comprised of licensed hydrogeologists with pertinent
experience in the Monterey Bay region. The HWG was a result of an August 2013
Settlement Agreement between CalAm and 16 parties whereby CalAm agreed their
hydrologist and technical team would work with the Salinas Valley Water Coalition’s
and Monterey County Farm Bureau’s assigned hydrogeologists, and other technical
experts designated by CalAm. The HWG developed a work plan in order to reach
agreement about the studies, well tests, field work, modeling, monitoring, and other
data analyses that is needed to assess and characterize whether and to what extent the
proposed operation of the MPWSP may adversely affect the SVGB and the water supply
available to legal water users thereof. The resulting Hydrogeological study informed the
analysis presented in Section 4.4, Groundwater Resources, as well as the corresponding
analysis in Chapter 5, Alternatives. Refer to Section 2.6 in Chapter 2, Water Demand,
Supplies, and Water Rights, for a discussion of water rights.

Public Comments Paragraph 3 above

An overriding factor to all of the data taken by the test slant well is that Dr. Dennis
Williams was the Executive Director of the HWG and is also the holder of the slant
well (when used for desalination) patent and his company Geoscience is the primary | Cech-12
source of all of the data taken on the test slant well operation. Since he and his
company will benefit financially from the successful operation of slant wells, why is
this not considered another major conflict of interest?

Groundwater Modeling, Impacts and Water Rights Page ES-13 Paragraph 4
Furthermore, the groundwater model and results presented in the 2015 Draft EIR have
been revised, to address questions about the accuracy and credibility of the
groundwater modeling work that was the subject of potential conflict of interest
comments. The CPUC made the groundwater data files available for public review, and
the CPUC employed the Lawrence Berkeley National Laboratory to conduct an
independent evaluation of that data; the results of that evaluation are provided in
Appendix E1. The groundwater analysis from the 2015 Draft EIR has been updated by a
new groundwater modeling consultant.
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Public Comments Paragraph 4 above

Since Lawrence Berkeley National Laboratories, was required to essentially
duplicate the original data analysis using the same software, there is a problem with
this methodology. The problem is that if there is a fault with the modeling software, it
will generate the same erroneous result. The National Lab was not required to
evaluate the software or the reasonableness of the output. This was a major
oversight in this evaluation. Why was an alternative modeling program not used to
determine if the same results would be produced with different software?

Page 1-5

The secondary objectives of the MPWSP are to:

3. Improve the ability to convey water to the Monterey Peninsula cities by eliminating
the hydraulic lowpoint in front of the Naval Postgraduate School, by improving the
existing interconnections at satellite water systems and by providing additional
pressure to move water over the Segunda Grade.

Public Coment:

There have been inquiries made to two major plumbing repair companies regarding
the “hydraulic lowpoint” (sometimes named the hydraulic gradient and the hydraulic
barrier). Both have indicated that they have worked on many homes and businesses
in the vicinity of the Naval Post Graduate School and have never experienced this
hydraulic phenomenon. Request of Cal Am to provide information regarding
measurement techniques and data obtained to support the existence of this lowpoint
have never been provided by Cal Am. Is there proof available that proves the
existence of the hydraulic lowpoint?

4.1.3 Baseline Conditions Page 4.1-8 Paragraph 2

Since the CPUC issued its NOP in 2012, the Lead Agencies have developed or received new
data on some of the resource areas, so they have updated the baseline data as appropriate.
This document notes those updates in its discussions of the Setting/Affected Environment
for the various resource areas and applies them in the pertinent analyses.

Public Comment

The following information was copied from a Geoscience Technical Memorandum
dated April 20, 2015 and is provided as proof that the Monterey slant well was run
for five continuous days prior to establishing the monitoring wells water levels and
TDS baselines. It was reported in the Monterey Herald news paper that the slant
well was pumping at the rate of 2200 GPM. This says that the test slant well
pumped 15,840,000 gallons of water prior to establishing base lines..The result is
that there is no way to compare subsequent data taken to a quiescent (no slant well
ever run) baseline normally required as scientific evidence. Additionally, | believe
that the Executive Director referred to in paragraphs 4, 5, and 6 below is Dr. Dennis
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Williams, the president of Geosciences and the holder of the Slant well for TCech-ﬂ
Desalination patent. This would imply a conflict of interest. cont.

2.1 Special Condition No. 11 of CDP #A-3-MRA-14-0050

Special Condition 11 of the above referenced CDP entitled Protection of Nearby Wells and
requires the following:

1. Prior to starting project-related pump tests, the permittee shall install monitoring devices
in a minimum of four wells on the CEMEX site within 2,000 feet of the test well, and one or
more offsite wells to record water and salinity levels within the wells.

Public Comment
Since these monitoring devices are installed to monitor the test slant well operation, ICech-lS
why is the very large amount of data taken not usewd in this DEIR?

2. Prior to commencement of long term pumping tests, the HWG shall establish baseline
water and Total Dissolved Solids (TDS) levels in those monitoring wells and recommend
these levels to the Executive Director of the California Coastal Commission.

Public Comment
Why is the baseline data taken prior to the five day pump rate test not used in this ICech-19
DEIR?

3. During the project pumping tests, the Permittee (Cal-Am) shall, at least once per day,
monitor water and TDS levels within those wells in person and/or with electronic logging
devices.

Public Comment
Thousands of pages of date has been accumulated per this requirement, why has Cech-20
this data not been used to verify Dr. Williams modeling projections?

4. The Permittee shall post data collected from all monitoring wells on a publicly-available
internet site at least once per week and shall provide all monitoring data to the Executive
Director upon request.

Public Comment

The permittee being did post this data on a weekly basis, however the data was all
collected and published by Geosciences, who has a financial interest in the success
of the test slant well. Why was a disinterested third party not used to collect and
publish this vital data?

Cech-21
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5. If water levels drop more than one-and-one-half foot, or if TDS levels increase more than

two thousand parts per million from pre-pump test conditions, the Permittee shall
immediately stop the pumping test and inform the Executive Director. The Hydrogeology
Working Group shall examine the data from Monitoring Well 4 if the test well is shut down
due to either of these causes. The Hydrogeology Working Group shall determine whether

the drop in water level or increase in TDS is from a cause or causes other than the test well,

and will submit its determination to the Executive Director.

Public Comments

This in fact did happen but after analysis the criteria for shut down was altered by the

CCC to allow the test well to continue operating. What was the justification for
altering the shut down criteria?

6. If the Executive Director agrees with the Hydrogeology Working Group that the cause of
the drop in water level or increase in TDS was a source or sources other than the test well,

then the Executive Director may allow testing to resume. If, however, the Executive Director
determines that the drop in water level was caused at least in part by the test well, then the

Permittee shall not re-start the pump test until receiving an amendment to this permit.

Public Comment

Since the Executive Director is Dr. Williams, the Slant Well patent holder, do you
really think he will shut down his patented test slant well? Again, this must be
considered, a conflict of interest.

3.0 CEMEX TEST SLANT WELL AND MONITORING WELL CONSTRUCTION

3.1 Test Slant Well

The first Phase of Test Slant Well Investigation commenced with construction of a 724 ft
Test Slant Well (TSW) at an angle of 19 degrees below horizontal at the CEMEX site.
Construction began on December 27th, 2014 and was completed through the five-day
pumping test on April 8, 2015. The second phase of the Test Slant Well Investigation will
include a long-term pumping test once baseline water and TDS levels have been
established.

Public Comment
How can the teat slant well data be accepted when quiescent baseline is not being
used to compare ongoing operational data?

Table 4.4-4 on page 4.4-22 Public Input
This table displays a very limited amount of data, and all of the data comes from

Geoscience, the company that will benefit financially from positive analysis of the slant well.

The test data contains no environmentally sensitive data regarding mercury, lead, or
radiation measurements documented for the slant well water. Additionally the Central
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Cech-27

Monterey Bay Sanctuary. Why is this critical environmental information missing in this cont

Coast Seawater Average TDS does not seem to agree with federal TDS measurements in the /[
DEIR.

3.2.3.6 Carmel Valley Pump Station

The Valley Greens pressure zone, in Carmel Valley south of the Segunda Reservoir, does
not have sufficient hydraulic head to fill the existing Segunda Reservoir, which is
located at the southern end of the existing Segunda Pipeline. The proposed Carmel
Valley Pump Station, with a pumping capacity of 3 mgd (2,100 gpm), would provide the
additional pressure needed to fill Segunda Reservoir. The pump station would be
enclosed in a 500-square-foot, single-story building on a site located approximately 240
feet south of Carmel Valley Road near the intersection of Rancho San Carlos Road (see
Figure 3-10c). A 50 kW (68 hp) portable diesel-fuel powered generator would be
stored onsite for use in the event of a power outage. A separate 100-square-foot
electrical control building would be constructed outside of the pump station building.

Public Comments
Since these facilities do not exist at present. Where are the environmental ICech-28
impact reports on these new buildings? What is the noise and air pollution T

impact of the 50 KW diesel generator? What is the traffic impact for accessing __CECh'Zg
these facilities? How will these faculties impact the neighboring residents? I Cech-30
It has been disclosed by Mr. Svindland a Manager with Cal Am that Cal Am has T

been using the Segundo Pipeline to deliver Carmel River water to the city of Cech-31
Seaside on a daily basis. Has this use of the ASR pipeline passed CEQA? If

not, why not? L

Charles Cech
Monterey, CA
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8.7.7 Bob Coble

COMMENT FORM

California American Water Company (CalAm)
Monterey Peninsula Water Supply Project
Draft Environmental Impact Report / Environmental Impact Statement

Date: R~ | S=177
Name: ol Goble
Affiliation: My Frmily

Address: | © @v?lmmm Che'e

Searicw, CH @395y

Email address:

[[] Check here if you do NOT want to be added to the CEQA mailing list.

Privacy Notice: All information provided on this form will become part of the public record. Unless indicated by you
otherwise, you will automatically be added to the CEQA mailing list.

Your input on the proposed project is greatly appreciated. If you have comments on the accuracy and adequacy of the Draft
Environmental Impact Report/Environmental Impact Statement (EIR/EIS) for the Monterey Peninsula Water Supply Project
(MPWSP) you can submit your comments by turning in this completed comment form tonight in the comment box located at the sign-
in table; faxing your comments to (415) 896-0332; emailing your comments to MPWSP-EIR@esassoc.com; or mailing them to the
following address:

Attn: Mary Jo Borak Attn: Karen Grimmer, NEPA Lead
California Public Utilities Commission Monterey Bay National Marine Sanctuary
c/o Environmental Science Associates 99 Pacific Avenue

550 Kearny Street, Suite 800 Building 455a

San Francisco, CA 94108 Monterey, CA 93940

Comments should pertain to the accuracy and adequacy of the Draft EIR/EIS prepared for the MPWSP. All comments must be
received by the CPUC no later than February 27, 2017. PLEASE PRINT LEGIBLY.
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8.7.8 Margaret-Anne Coppernoll

March 21, 2017

Mary Jo Borak, CEQA Lead

California Public Utilities Commission
¢/o Environmental Science Associates
550 Kearny Street, Suite 800

San Francisco, CA 94108
Maryjo.Borak@cpuc.ca.gov

-G (e

Karen Grimmer, NEPA |ead

Monterey Bay National Marine Sanctuary
99 Pacific Avenue

Building 455a

Monterey, California 93940
Karen.Grimmer@noaa.gov

MEMORANDUM FOR: CALIFORNIA PUBLIC UTILITIES COMMISSION (CPUC) AND MONTEREY BAY
NATIONAL MARINE SANCTUARY (MBNMS)

SURJECT: PUBLIC COMMENT FOR BEIR/DEIS FOR THE MONTEREY PENINSULA WATER SUPPLY
PROJECT — A 12-04-019

Please accept my comments and questions concerning the CalAm DEIR/DEIS MPWSP — A 12-04-
019. Thank you for your work on the DEIR/DEIS as it was a major undertaking, and for taking
your time to respond to my inputs. Please consider the NEPA as being included in references
and questions to the CPUC. My public comment is meant in a constructive way, and should be
construed as a search for truth and justice, and not in any way a criticism of those who
prepared this extensive tome. The DEIR/DEIS chapters and sections cited are indicated for
reference. My comments and questions are as follows:

Chapter 2: Water Bemand, Supplies, and Water Rights:

1. The DEIR states {2.6 Water Rights, p. 2-31): “...if CalAm did not possess legal rights to
use feedwater forthe MPWSP desalination plant, thenthe desatination plant simply
could not operate and the project would not go forward. That is why water rights
factors in as a key project feasibility issue.”

If the MPWSP were to draw water solely from the ocean, then water rights concerns
would not apply since ocean water usage does not require water rights (2,6,1, p. 32). in
the case of the MPWSP, the current test slant well is drawing brackish and freshwater
from its well, as will the other proposed slant wells. CalAm cannot measure with any
certainty the quantity of seawater vs. freshwater that it is drawing from the well, and it
has misted the public by confusing the definition of brackish water, which is a
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combination of seawater and freshwater, as a result of seawater intrusion. CalAm will AN

be drawing 2100 gallons of SYGB water per minute from its proposed slant wells, and
then depositing it back in the Monterey Bay, if it continues to do what it is currently
doing. This water, that CalAm refers to as brackish, contains freshwater as well as
ocean water, but with a seriously reduced percentage of salinity and different TDS than
found in ocean water. The Salinas Valley Groundwater Basin (SVGB), classified as a high
priority groundwater basin by the State of California and subject to groundwater
sustainability designations and regulations (SB1168, AB1739, AB1319, State of California
State Water Resources Control Board), is the Marina Coast Water District’s (MCWD) sole
water source; it has groundwater rights and it has been an established public water
utility since 1961, and has enjoyed a many decades long golden track record of
providing fresh, potable water at affordable prices to its customers, in its lawful
jurisdiction and service area.

MCWD has established water rights overlying the SVGB. These groundwater rights are
superior rights accorded jurisdictions overlying groundwater basins, rights that
supersede appropriative, prescriptive, or developed water rights. Additionalty, MCWD
can claim riparian water rights lsecause it has relied on the Salinas Valley Groundwater
Rasin as its sole source of freshwater since its establishment in 1961, before the
founding of the City of Marina in 1975. MCWD owns the water infrastructure network
that services the Ord Communities. Even though CalAm owns/leases 46 acres in the

CEMEX property area and vicinity, it does not supersede the MCWD's legal groundwater |

rights to the SVGB, which extends approximately 100 miles in area. The stant wells will
draw from the entire SVGB because the aquifers extend in linear and vertical fashion
across the entire regional basin network, with water flowing in the subsurface aquifers
(180, 400 and 900 foot aquifers) from inland to sea, or vertically due to gravitational
pult. The proposed project assumes, incorrectly, that sucking water from one well
focation does not affect the entire groundwater network system. CalAm’s massive
pumping, in comparison to MCWD's conservative, conservation oriented draws, is
exacerbating seawater intrusion, a scientifically proven result of overpumping:

“Saltwater intrusien can occur in coastal groundwater basins, where overpumping of
groundwater aquifers can cause seawater to be drawn into aquifers and contaminate
the water supply.”, p. 8., (“The Hidden Costs of Groundwater Overdraft”, by Tara
Moran, Janny Choy, and Carolina Sanchez, Chapter 4, “Understanding California’s
Groundwater”, Stanford Woods Institute for the Environment and the Bill Lane Center
for the American West. Also, see “The Steep Price of Overpumping for Many
Ecosystems”, same reference.

In a related article, “Sustainable Groundwater Management Act (AB1739, SB1168, and
SB1314%)”, in aguilogic, Inc., October 2014, “The Problem with California Groundwater
Management’: “...excessive groundwater withdrawal can cause subsidence of the
ground surface, which in turn decreases the soil permeability, aquifer storage capacity,

and reduces the infiftration rates to recharge the aquifers. Additional problems related \
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to excessive groundwater withdrawal are failed wells, deteriorating water quality, and 7
environmental damage. Therefore, GSP’s are necessary to prevent the loss of

productive aquifers and to ensure that reliable sources will be available in the future for
drinking and irrigation purposes.”, p,1.

Can the CPUC support this ongoing harmful overpumping activity that causes
environmental damage? This overpumping causes large cones of depression or
subsidence, which, over time can lead to beach erosion that affects the entire Monterey
Bay coastline, not just the CEMEX property area. This overpumping witl permanently I
destroy the Salinas Valley Groundwater Basin as more and more seawater intrudes the
aquifers, degrading water guality. This same irresponsible conduct will continue, even
more s0, with the other nine slant wells the CalAm proposed project plans to construct
and install, which, as the DE{R asserts, will continue to pump from the Dune Sand
Aguifer and180-Foot Aquifer. -

The MPWSP cannot be considered Feasible for the following reasons:

1. CalAm, the DEIR states, “would need an appropriative groundwater right to retrieve
and export water from the basin” (2.6.1, p.32). The DEIR then continues on to assert
that in order for CalAm to have the requisite appropriative rights to suppotrt the
project, it will need the right to extraction of otherwise unusable Basin groundwater
that will not harm tawful water users, and be able to guarantee that any fresh water
extracted can be returned to the Basin without injury to existing legal water users.
Only then would CalAm have rights to the portion of feedwater that comes from the
Basin because the MPWSP product water that contains such Basin water would be
“developed water.” “Developed water is water that was not previously availakle to
other legal users and that is added to the supply by the developer through artificial
means as a hew water source.” (2.6.1, p. 32)

How can the water that CalAm is currently drawing, and plans to draw, from the
future proposed slant wells, be considered appropriative or developed? The SVGB is

the sole water source for MCWD, thus for Marina and Ord Communities. This water, T

particularly the Perched Dune Sand Aquifer, through proper sustainable
groundwater management plans and programs, has had freshwater restored
through MCWD's good water conservation efforts, reversing seawater intrusion.
There is a natural hydrogeological balance between ocean water and freshwater,
through an equalized push puli system whereby freshwater aquifers, such as the
Perched Dune Sand Aquifer, provide a wall against seawater intrusion into the
aquifers, thus equalizing the balance between land and sea, a natural phenomenon.
Overpumping causes downwatrd pressures and subsidence that lower this natural
barrier, allowing seawater intrusion. Sodium Chloride is the chemical character of
ocean water, whereas the Dune Sand Aquifer Groundwater and the 180-Foot
Aquifer Groundwater respectively reveal that the chemical character of

7
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groundwater in the related new wells is mainly calcium chloride and calcium
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bicarbonate {“Technical Memorandum re North Marina Area Groundwater Bata and/
Conditions”, Curtis Hopkins, Principal Hydrogeologist, Hopkins Groundwater
Consultants, Inc., to Keith Van Ber Maaten, General Manager, Marina Coast Water
District, May 26, 2015, Page 7). -

(Please see Exhibit A: Perched Dune Sand Aquifer (EKI Study) at Armstrong Ranch |

Project).

Return water is not legitimate water for CalAm to provide because the origination
of the water used comes from the Basin, water that Cal&m has ne right to in the
first place. All water within the Basin is usable to MCWD. The “brackish” water,
whose definition CalAm misstates, consists of ocean and fresh water, but contains
a much smaller fraction of salinity than ocean water and different TDS. CalAm fails
to give the whole truth. CalAm has rights to purely ocean water, but CalAm has no
rights to brackish or fresh water drawn from the SVGB. CalAm cannot create
“return” water because CalAm has no water rights to legitimately exiract
groundwater at all, let alone later “return” it. On what basis does the CPUC
legitimize this argument in the DEIR?

if CalAm has no groundwater rights to extract the “brackish” water in the first place,
how does it have a right to claim it as a right to create return water, or to developed
water whose origination is groundwater? Does the CPUC comprehend the natural
balancing of aquifer layers and subsurface structures that allow aquifers to be
recharged and seawater intrusion to be reversed, resulting in freshwater
restoration? Or that Brackish water, which is still groundwater, plays a significant
role in this process? Does the CPUC recognize the fact that the CalAm MPWSP has
no water rights within the SVGB, that MCWD does own SVGB water rights, or that
the MPWSP is infeasible from the beginning? Why did the DEIR omit any analysis of
narm to the MCWD or even include it as if it ware nonexistent in the equation?

Seawater intruded water is still extracted from the groundwater basin and is stilf a
more saline mixture than freshwater, but MCWD works with this challenge to
restore the balance nature intended, and the affected aquifers have been, and
continue to be restored to their natural equilibrium by the constant and consistent
efforts on the part of MCWM, and water conservation efforts on the part of MCWD’s
customers. As stated, brackish water contains only a fraction of the salinity found in
ocean water. Brackish water is usable and treatable groundwater. MCWD has
treatment facilities in its sustainable groundwater management plans. Therefore,
CalAm has no right to this water either. As attested to by Curtis Hopkins in his
Technical Memorandum cited above, page 5, “Yeats of reduced pumping has
resulted in beneficial groundwater conditions that are apparently slowing the
movement of seawater and providing a freshwater source that is replenishing the
aquifers. Notably, the fact that the Dune Sand Aquifer and 180-Foot Aguifer at
Monitoring Well MW-7 are no longer contaminated by high concentrations of

7

seawater can likely be explained by the changing hydrogeological conditions \
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resulting from the efforts of MCWD (e.g., Annexation Agreement, eic.) and others to /
reduce pumping in the coastal area. As a result, recharge from rainfall into the Dune
Sand Aquifer creates a mound of freshwater that flows toward the Salinas River and |
the ocean.” Presently, CalAm is furiously pumping 2100 gallons per minute from the T
Dune Sand Aquifer, thus undoing all the good work the MCWD and others have
done to restore freshwater to this aquifer. This overpumpingis clearly causing harm
to MCWD and its customers, and is destroying this critical aquifer in an already over |
drafted basin. How can CalAm claim the groundwater it extracts is unusable to fegal |
users? f CalAm can use the water, then the legal owners can certainly use if.
Where in the DEIR is there scientific proof that the CalAm extracted water is
unusable to legal users? In fact, CalAm is intentionally and unlawfully wasting this
water, making it unusable to anyone, especially its legal users. 4

Does the CPUC acknowledge CalAm’s unjustifiable iitegal actions? Will the CPUC
take action to protect the SVGB and its legal users? What is the fiduciary
responsibility of the CPUC? 1

Will the CPUC require more stringent baseline controls and scientific data be I
obtained before any approvals? Has the CPUC researched the Dana Point, California |
stant well experiment to find out why that slant well was not deemed viable, what
its inherent technical, or other problems encountered were that halted its use? Has
the CPUC established any scientific data to explain the level of efficiency dropping
from 98% to 54% in the only other known slant well {Dana Point), as a point of 1
comparison for the viability of the MPWSP, or why the CalAm test slant welf is |
experiencing problems with clogged filters or how it will manage the toxic chemicals
needed to clean the filters and wells? Will these chemicals enter the groundwater
aquifers, causing further contamination? What scientific data or baseline controls
have been established to justify these slant wells? So far, there are only
assumptions based on faulty modeling and estimates, but no rock-solid science
employed. Do the taxpayers and CalAm customers deserve a sounder basis on
which to gambie this 3300 million project, or does the CPUC determine it is just fine
to move forward with an untested, unproven, and scientifically uncertain project?
Where is the level of uncertainty for viability and feasibility been established or
presented in the DEIR? All credible scientific analysis requires a determination of
the level of uncertainty and peer reviewed, published, scientific scrutiny. 1

Has the CPUC visited the slant well sites to verify that the slant wells will be
extracting ocean water from the subsurface of the ocean? Monitoring reveals the
test slant well is extracting fresh water and salt water intruded water from the Dune
Sand Aquifer and the 180-Foot aquifer, and not the ocean, which the DEIR confirms
to be fact. In other words, there is a discrepancy between what the project design
portrays and the actual slant well activity. The DEIR confirms that “The proposed
stant wells would draw water from the Dune Sand Aquifer and the 180-FTE Aquifer”,
but the subsurface information CalAm asserts it has retrieved is not adequate

because one test slant well cannot provide data for any other areas within the \
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subsurface, and the data retrieved cannot provide data for the condition of the
whole aquifer, or its aquitards, or any existing fissures. Only an Electrical Resistivity
Tomography (ERT) field study can provide this appropriate scientific data. CalAm
and the CEMEX preperty area had an oppertunity to benefit from such a study that
was conducted by Stanford professor, Dr. Rosemary Knight, at no cost to CalAm.
CalAm chose to ignore this great opportunity to collect scientifically verifiable data
en the entire subsurface area underlying its proposed slant wells to determine the
true condition of aquifers and agquitards, the existence of fissures, and the extent of
seawater intrusion. The ERT field research study revealed that there are fissures
and seawater intrusion in the subsurface aquitards.

There is a fault just south of the CalAm test slant well focation. Has the CPUC DEIR
evaluated the potential environmental damage seismic activity in the area of the
test slant well and its proposed nine additional slant wells could sustain? Existing
fissures indicate that future seismic activity is highly probable, and that more
fissures could occur to further degrade aquitards and water quality. The attached
ERT slides show there are fresh water layers and salt water intruded areas in the
aquifers along the coast. It is unfortunate that CalAm neglected to take advantage
of this unigue ERT opportunity. As the Review and Comments on Draft FIR of the
Monterey Peninsula Water Supply Project prepared by SWCA Environmental
Consultants states, “The DEIR’s evaluation of water rights relies heavily on the July
31, 2013, report prepared by the SWRCB (refer to Section 2.7 and Appendix B-2 of
the DEIR}). The report ultimately concluded that the determination of whether a
legal means exists for Cal Am to extract water from the Salinas Valley Groundwater
Basin {Basin) will depend on developing key hydrogeoiogic information to support a
determination that the project would not cause injury to other users in the Basin.”
To date CalAm has failed to conduct such a study, even when one was available at
no cost to CalAm. Furthermore, CalAm will never have the water rights to export
water from the SVGB to its Monterey Peninsula service area because state law
precludes exporting groundwater from one jurisdiction and transporting it to
another jurisdiction. {Please see Exhibit B: ERT of Monterey Bay)

Do you consider CalAm negligent for not obtaining this valuable data for this DEIR
and the previous one? Is CalAm remiss for avoiding this scientific data retrieval
process for its test slant well, and by extension, its other proposed wells? This
important information would have had a serious impact not only on the test slant
well, which CalAm plans to make permanent, as well as the other nine slant wells.

. The DEIR states that “The key principle of developed water is: if no lawful water user T

is injured, the effort of an individual to capture water that would otherwise be
unused should be legally recognized.” This DEIR seems to be totally one-sided, not
taking into consideration the needs and water supply demands of the MCWD
jurisdiction. MCWD, a long established and community recognized lawful user,
will be injured, and is being injured, by the actions of the MPWSP. It is accepted
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4.

knowiedge that the water in the SVGB is precious and scarce. All SYGB groundwater N\

is deemed “usable” and productive for maintaining the natural hydrogeological
balance.

How can the CPUC approve the MPWSP that purposely plans to export Marina’s
source water to another area, namely to CalAm’s district service area, with total
disregard for the harm the MPWSP is doing (exacerbating seawater intrusion
through overpumping), and plans to repeat its past history of depleting precious
water supplies? CalAm disregarded the law in the past, and plans to do so again. Its
project plan specifically states its objective is to export the SVGB water outside the
Basin to the CalAm service area, which is unlawful. (2.2} Further, CalAm announces
in the DEIR its intention, via its slant wells, to calculatedly contaminate a potable
groundwater supply in violation of multiple state regulations and watet quality laws.
Dumping illegally extracted groundwater into the Monterey Bay is wasting water.
Through extensive overpumping of the SVGB’s groundwater, CalAm is converting
potable freshwater into contaminated brackish water, and eventually will convert
the groundwater to mostly saltwater, or to use CalAm’s terminology, brackish water.
This is the strategy being used to justify its unlawful extraction of groundwater and
its desalination plant. CalAm is not pumping ocean water as its feedwater. itis ]
pumping SVGB groundwater and will deplete and destroy this invaluable asset. Why ]
is the CPUC allowing this to occur? Why is the CPUC not collaborating with other
agencies to ensure this unlawful activity is stopped? Or, how does the CPUC justify
condoning this unlawful activity and ignoring in the BEIR the violation of the CEQA
and state law reguirement that CalAm must prove its actions will do NO HARM? i

Monterey County Water Resources Agency Act stipulates that “no groundwater from
the basin may be exported for any use outside the basin, except that use of water from
the basin on any part of Fort Ord shall not be deemed such an export. If any export of
water from the basin is attempted (MCWRA) may obtain from the superior court, and
the court shall grant, injunctive relief prohibiting that export of groundwater.” (2.6.3)
(Since Fort Ord no longer exists, the latter portion of this Agency Act then, one can
surmise, only applies directly to the SVGB and its lawful users). Continuing, the DEIR
states that: “The proposed project will develop supplemental water supplies to serve
CalAm’s Monterey District area” (2.2.1) and CalAm must develop a replacement water
supply to meet existing demand in the Monterey District service area. in addition,
CalAm proposes to provide sufficient supply to meet demand associated with the
development of existing legal lots of record, Pebble Beach water entitlements in the Del
Monte Forest area, and tourism demand under improved @conomic conditions within its
service area.” (2.3)

Where does the DEIR take into account the MCWD water supply demands and needs,
and how the MPWSP wiit harm the MCWD's ability to protect and preserve its own
water supply resources? Currently, the CalAm slant well is pumping massive amounts
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into the Monterey Bay, which violates state faw that states that “all water use in \
California must be for beneficial purposes and by reasonable method of use.” (AB3030)
Wasting Marina’s SVGB water is harmful to the 33,000 current Marina Coast Water
District’s customers. There is a limited supply of freshwater. CalAm has already
demonstrated that it disregards the law (Carmel River, Seaside Groundwater Basin
cases), and plans to continue doing so. How can the CPUC not recognize that CalAm has
no legal groundwater rights, ot any other rights, to the SVGB, especially since its
objective, as stated, is to export the SVGB groundwater to its own service area, which is [ Coppernoll-26
also itlegal, as discussed above, and will deptete MCWD’s water supply source? Can this
MPWSP planned action to permanently degrade and delete the last freshwater frontier,
the SVGB, in the immediate area of Marina be justified or approved? 1

Coppernoll-25
cont.

How can the CPUC justify saddling the MCWD customers and Marina citizens with
unsustainably high water rate increases to subsidize CalAm stockholders and incur the
cost of this estimated $300 miflion MPWSP, or its stated unsustainable over use of the
City of Marina’s transportation network system since no agreements are in place to
mitigate the ruining of roads that are already in a state of disrepair and marred with
potholes, or avert costs to Marina taxpayers without compensation agreements in
place? The DEIR does not quantify the cost, and dismisses the severe impact, of the
thousands of round trips that will be made by the MPWSP trucks and vehicles over an
extended period of time. Will the DEIR correct these omissions?

Coppernoll-27

Coppernoll-28

5. CalAm’s MPWSP will harm the SVGB and injure the MCWD and its water customers
because the project will pump massive amounts of brackish and fresh water from
the SVGB aquifers, causing more and more seawater intrusion. It already has caused
harm because it is undermining and undoing the water conservation and freshwater
restoration accomplishments MCWD has thus far achieved. There is hardly enough
groundwater supply to meet the needs and demands of the MCWD, or its future
water demands for anticipated development, but with the continued freshwater
restoration and conservation efforts MCWD is engaged in through its sustainable
groundwater management plans and programs, there will be sufficient potable
water for the MCWD jurisdiction and service areas. The SVGB water has been
designated for use in Marina and the Ord Communities, Salinas and the agricultural
industry’s irrigation demands, mut may not lawfully be expotted to the CalAm service
area, which is the express purpose of CalAm’s project. How is the CPUC justifying
this egregious injustice and harm to MCWD and Marina and Ord Communities, and
the farmers?

Coppernoll-29

How can the CPUC not understand that this project will inflict irreparable harm on
the MCWD by depleting its only source for fresh, potable water? MCWD has a vitai
need for its groundwater. The Perched Dune Sand aquifer is a critical source of
freshwater supply. CalAm does not have any category of water rights to this
groundwater asset that belongs to the MCWD. To allow another water district
(CalAm) to invade the MCWD in order to procure its (MCWD) water only to \'%
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transport that water outside the Basin to its own {CalAm) district’s service area is an /
environmental, financial, and social injustice that cannot and should not be
tolerated. {Please see Exhibit A: Freshwater Perched Dune Sand Aguifer,
Armstrong Ranch Project, EKI Study) i

State water policy supports enhancement of beneficial uses of water and the
prevention of wasting water. CalAm is violating this policy by pumping massive
amounts of water {126,000 gallons of freshwater per hour), far in excess of the
water being pumped by MCWD. CalAm is spouting that water back into the Bay,
squandering MCW®’s water supply source, as previously noted. (Article X, section 2,
California Constitution and codificd state policy). The unlawful, and environmentally
unsound practices being employed by the MPWSP cannot be over stressed because
they are directly related to the harm being done, and the cumulative irreparable
damage that is taking place, thus connecting these legal, ethical, and environmental

issues requires continued underscoring and exposure. i

Wilf the CPUC recognize that CalAm will repeat its past unlawful behavior to the
detriment of MCWD and the other SVGB legal users? Can the CPUC legitimately
make any other determination than “infeasible” for the MPWSP?

For these reasons so far stated, and many more, the M®WSP is not feasible.
MPWSP solutions for mitigation to avoid harm are pie-in-the sky proposals, are
deceptive, and have no practical application in real time situations. The planned 21-
mile water pipeline, that will disrupt life in Marina and elsewhere, is the pipeline
CalAm intends to use to expori MCWD’s water to Cal’Am’s setvice area, contrary to
law, and to great harm to MCWD that depends on the Basin water for its service
area. While it is a shame that CalAm mismanaged its own water supply sources, it is
not the responsibility of MCWD or the City of Marina to jeopardize or destroy its
own water supply source and harm its own customers and citizens in order to
salvage the damage CalAm has chosen to inflict on its own service area customers.
The faw protects MCWD from such injury. The CPUC must do the same. The CPUC
must do the morally and legally right thing, and in this case, the environmentally

right thing, by declaring the MPWSP infeasible. 1

The DEIR 2-40 claim that “...the project would appear consistent with the Agency
Act and the Ordinance given that the preject would return to the Basin any
guantity of fresh water withdrawn from the Basin” is an absurd conclusion in that
the “guantity of fresh water withdrawn from the Basin” could not legally be
extracted from the Basin in the first place, or exported anywhere outside the
Basin. MCWD has legal groundwater rights. CalAm is literally invading another
water district’s water source in order to illegally extract and export that water for

N\

its own water district’s use without regard to the iegal user’s rights.
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Where does the BEIR provide validated scientific data proving the guantity of fresh
water it is extracting? How can the proposed project determine the amount to
return to the basin since it has no scientific exactitude to meastire that quantity?
The DEIR, 2.6.2, states that “In that the quantity of such fresh water component of
the supply water is net currently known, the modeling and the EIR/EIS analysis
assess a range of return water between 0 and 12 percent of the source water.”
Does this level of uncertainty cry out for scientific data to measure how much
freshwater is being withdrawn? is this not an affirmation that freshwater is, and will
be, extracted from the basin and not subsurface ocean water? Please explain why i
the DEIR contradicts itself when the Appendix E-2 Geoscience diagrams show the
slant wells to be in the 180-foot asuifer of the Salinas Valley Groundwater Basin on
the one hand, then in 2.6.2, the DEIR asserts that “the project is not forecasted to
draw any fresh water through the MPWSP source water supply wells over the life of
the project”, on the other hand. Is this not an obfuscation of the truth that the

slant wells are extracting freshwater and are not in the ocean subsurface area as 1

claimed? Confusingbrackish water and freshwater demonstrates a lack of scientific
knowledge pertaining to the subsurface area of the basin and how it functions vis-a-
vis freshwater and freshwater that has been contaminated by seawater intrusion.
The percentage of salinity in ocean water is far higher than salinity in brackish water,
and the TDS is dissimilar. There is a big difference between the two, to include the
cost of ocean water desalination and brackish water treatment. To extract purely
ocean water requires no water rights. To extract brackish water does require water
rights because brackish water is still groundwater whose quality has been degraded,
usuaily through over drafting.

As pointed out, doesn’t the CPUC know that any return water is already, a priori,
water that is unlawfuilly drawn from the groundwater basin, and is, therefore, an

unacceptable solution? 1

Can the CPUC justify this regional environmental injustice? CalAm has already acted
in such a manner as to lose the public trust. Can the CPUC expect City of Marina, or
any other city, residents to trust CalAm ot its proposed project? History tells us that
the MPWSP and CalAm cannot be trusted to respect the law. DEIR 2-7 states that
CalAm had “no valid basis of right” and was unlawfully diverting water {surface and
subsurface flow) from Carmel River. The DEIR 2-7 continues to state that CalAm was
in violation of Order 95-10 and Water Code Section 1052. CalAm was directed to
“terminate all unlawful diversions from the river no later than December 31, 2016.”

In DEIR 2.2.4, the text, referring to the Seaside Groundwater Basin Adjudication,
states that “By adjudicating the water rights for all users of the basin, the court
intended to protect the basin from long-term damage associated with potential
seawater intrusion, subsidence, and other adverse effects that commonly resuit
from overpumping.” On 2.2.4, p.2-8, the DEIR text continues to explain the Decision

identified the “natural safe yield” throughout the basin in each of its subareas. The W
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9. The DEIR asserts, 2-30, that “indeed, no government agency will formally grant water

Decision also found (and noted all parties agreed) that continued productior in N

excess of the natural safe yield would result in seawater intrusion and deleterious
effects on the basin.” Additionally, the same DEIR text, p. 2-9, indicates that “...by
the time the Laguna Secca Subarea will be allocated to other producers with
overlying groundwater rights that are superior to CalAm’s appropriative rights
{Svindland, 2013a), CalAm has to replenish the Seaside Groundwater Basin over a
25-year ‘repayment period’”.

Has the CPUC given adequate consideration to CalAm’s history of violating the faw,
of requesting permission for more and more water rate hikes on its customers, or its ]
history of disregarding the rights of other lawful water rights users? Not only
should the MPWSP be deemed infeasible, but the CPUC should protect the CalAm
rate payers from usurious water rate charges, charges that are intended to reward
its shareholders, stockholders who for the most part do not even live on the
Monterey Peninsula or pay taxes there. Allin all, CalAm has damaged its reputation
in the community, has lost the trust of its customers and many others, and should
not be given another chance to repeat history. It has gotten away with untawful
behavior, in a sense, and manifestly intends to repeat history.

Will the CPUC take into consideration, when deciding on the CalAm application to
recover present and future costs for the proposed project, the Public Utilities Codes
451 and 454 that require that water service providers charge their customers “just

and reasonable rates”? 1

Will the CPUC do the morally right thing for the Monterey Peninsula by denying
CalAm its requested Certificate of Public Convenience and Necessity (CPCN}) to build,
own, and operate all elements of the MPWSP, and permission to recover present
and future costs for the proposed project? Proposed Project approvals should not
take place BEFORE any of the affected areas have given their permission or
agreement, or had a chance to thoroughly assess the harm the proposed project will
do. It is hoped the CPUC will deny DEIR and project approval, and refuse to issue the
CPCN. That is the responsible action to take. -

rights to CalAm for the proposed project.” This DEIR seems 1o support the infeasibility
of the MPWSP. It is important to note on 2-29 that the DEIR specifies that” It is the
jurisdiction’s responsibility to determine, subject to applicable plans, policies, laws, and
regulations, whether or not to approve a new or intensified water use within its
boundaries.” if logic prevails, would this not mean that, as the responsible agency in the

Marina area, with CalAm operating in the MCWD’s jurisdiction, the MCWD would have a |

voice in this proposed project decision? If so, then can the CPUC explain how the DEIR
statement on 2-30 can imply a unilateral decision in favor of CalAm: “This EIR/EIS
assumes that water provided by the proposed project will be allocated to meet existing
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projected growth in the CalAm service area jurisdictions.” Could the CPUC please Coppernoll-41
explain or clarify this apparent contradiction? cont.

Chamter 4: Greundwater Extraction and Quality
Reasons the Proposed Broject BEIR is Inadeguate:

1. This DEIR is inadequate because it does not sufficiently consider the
environmental impacts of the water pipelines extending to the CalAm service Coppernoll-42
area, and the harm exporting SVGB groundwater te another service district will
do to the MCWD service area, the quality of water based on scientific data, not
inept science, and especially the severe adverse impact the proposed project will
have on the integrity of the Perched Dune Sand Aquifer. It is unconscionable
that the CEQA and state law requirement to do NO Harm is currently being
disregarded. +

2. DEIR Chapter 4 clearly states that “The proposed slant wells would draw water
from the Dune Sand Aquifer and the 180-FTE Aguifer from about 30 feet below
misl o 200 feet below mean sea level (GeoScience, 2016b) ...the Dune Sand
Aguifer overlies the 180-FTE Aquifer with no aguitard between the units. The
test slant well is screened across both units and has been sampled on a weekly
basis when operational.” The CalAm pumping has increased seawater intrusion,
much to the detriment of the Perched Dune Sand Aquifer that had its freshwater
restored through MCWD's prudent water conservations and restorations plans
and programs. This is a freshwater perched aquifer that CalAm had previously
ignored in the last EIR, according to Curtis Hopkins, hydrogeologist, in a Technical
Memorandum to MCWD, dated May 26, 2016. 1

Coppernoll-43

How can the slant well test be considered valid since only approximately half the
total time required for the test will be considered operational time? There will be
insufficient data to make any conclusive determinations concerning scientifically
valid test results for safety and water quality. The well operations were halted due
to construction defects and other related issues. Will the existence of the
construction defects foreshadow additional more serious environmental impacts as
a result of faulty or defective well and pipeline construction? Will the CPUC bank on
untested, unproven technology that has no other successful slant well in the United
States or the world, other than the failed Dana Point, California stant well, to use as a
comparative analysis tool? Can the CPUC in good conscious take this risk? CalAm
transmits the cost of its failures and unlawful conduct to its customers because it
does not assume financiat responsibility for its own poorly designed projects. In the
Curtis Hopkins technical analysis {cited above), the Taulty modeling used for the
MPWSP is highlighted as providing erroneous data, and therefore should not be the
source for decision making for the proposed project. Will the CPUC revisit this
modeling, asking an independent third party to provide a more objective analysis?

Coppernoll-44

Coppernoll-45
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Does the CPUC accept as valid the modeling proffered by the same individual who
holds the patent to the slant well, or the same company, GeoScience, that reviews
and evaluates the proposed project? Is a second round of conflict of interest at

play?

The Perched Dune Sand Aquifer is vital to the MCWD fresh water supply, which
CalAm is damaging with its pumping, just as it harmed the Seaside Groundwater
Basin and the Carmel River. Based on Calfm statements and actiens, it agpears
that CalAm’s objective is to permanently reduce the quality of the SVGB aquifers
and aquitards o render them completely seawater intruded, as a way to justify its
proposed desalination project. CalAm’s Director of Engineering, fan Crooks. is
claiming publicly that the 180-FTE and 400-FTE aquifers are already permanently
damaged due to seawater intrusion, and that “the {180-foot aquifer) was damaged
and done a long time ago.” {Monterey County Weekly, article “War of the Wells”, 2-
2-2017). 1s this statement to be understood as the rationale for overpumping the
Perched Dune Sand Aguifer? This is a misleading statement because, as Electrical
Resistivity Tomography field tests have scientifically demonstrated, there are
freshwater and seawater intruded layers in the subsurface structures, and an EKI
study of the Perched Dune Sand Aquifer shows the salt water and fresh water areas
in the subsurface of the aquifer. The Perched Dune Sand Aquifer is far from
“damaged and done a long time ago”, but if CalAm is allowed to continue pumping
2100 galtons per minute from this aquifer, as it plans to do for all future slant wells,
then this lan Crooks statement will become a reality, and the Marina Coast Water
District’s freshwater supply source will indeed be destroyed, which will be a disaster
for Marina and the Ord Communities. {See Exhibit B for examples of ERY field
research study results, and Exhibit A for the EKI study of the Perched Dune Sand
Agquifer, showing the saltwater intrusion and fresh water subsurface areas, and the
balancing of water flow to create a natural barrier to seawater intrusion).

There is scientific proof that pumping causes sea water intrusion, as supported in
scientific journals cited above. There is scientific data to prove MCWD has restored
freshwater to SVGB aquifers through its restoration pians and water conservation
programs. Information obtained from one well, it has been also scientifically proven,
cannot provide adeqguate or accurate data for the Basin’s extensive subsurface area,
both linear and vertical. Only through ERT testing can accurate scientific data
confirm the condition of the subsurface areas. Even if lan Crooks’ statement were
true, this assumed aquifer condition would not give groundwater rights to CalAm,
which it is desperately seeking at the expense of MCWD. CalAm in DEIR 4.4 also
claims it has gathered sufficient information to make conclusions about the aquifer.
This cannot be true because sentinel wells or test slant wells only provide, through
monitoring mechanisms, information on the area directly below the well, but cannot
possibly provide information pertaining to the entire groundwater basin. However,
Electrical Resistivity Tomography (ERT) would have provided precise data on the
extent of freshwater vs seawater intrusion, as well as data on the strata, fissures,
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and aquitards, but CalAm refused the ERT’s request to include the CEMEX property  /
in its field research study, which would have been free, accurate scientific data for
CalAm. ERT is the only solid authentic method for obtaining sound scientific data on
the aquifers and aguitards and their degree of health and structural condition.

Why is the CPUC ignoring the Perched Dune Sand Aquifer being used by CalAm
instead of ocean subsurface intake, as it has claimed it will do in its project design
description? CalAm is not drawing in ocean subsurface water. It is depleting the
SVGB freshwater Perched Dune Sand Aquifer, to great peril to the Basin and rightful
groundwater users. Will the CPUC do anything to rectify this situation? It surely will
be repeated in the other 9 slant wells once installed, if installed, because CalAm
asserts in the DEIR that it will do exactly that.

Wil the CPUC heed alf the inputs from the MCWD customers who are concerned
about the degradation of its sole source of freshwater supply, the SVGB? Will it
deny DEIR and project approval based on the project being infeasible? There is a
moral imperative to de so. Can the CPUC accept the consequences of jeopardizing
the critical water supply of one district to satisfy the needs of another water district
whose stated purpose is to take the SVGB water and transport it to an outside the
Basin district, risking grave, even irrevocawle harm, to the injured party, MCWD and
its customers, present and future? i

3. In addition, this DEIR is inadequate because it fails o address several issues,
and should not be certified or approved until those concerns have been
addressed.

First, on a scientific tevel, the DEIR does not address the potential of seismic activity
and how that activity would impact both the stant wells and the pipes and pipelines.
A past Electric Resistivity Tomography (ERT) field research test demonstrated that
there are fissures in the existing aquitards, but CalAm neglected to employ this
important, and well known, scientific method for determining the condition of the
subsurface structures in the SVGB aquifers and the aquitards, even though it
recognized, inthe DEIR, that ERT could be used as a tool to retrieve impottant data.
The CalAm test slant well is located in an area that has a known existing fault just
south of the slant well focation. ERT could have revealed results of past seismic
activity in that particular location or existing seismic damage to the aquifer and
aquitard. Ignorance is not bliss, and finding out too late, after gambling a $300
million price tag for the proposed project, would be indeed tragic for all. Will this
specific environmental impact risk be evaluated in this DEIR? i

Second, on another level, the DEIR is biased and inequitable in favor of CalAm, with a |

complete disregard for the impact on the Marina and Ord Communities’ sole water
supply source, a water source that CalAm is already harming, a water source that is

\
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on this water source. That harm will be irreparable if the proposed project is /
altowed to proceed, and if the City of Marina, that has lead responsibility, is ignored
or exploited by outside entities. To be adequate, the DEIR needs to address this side
of the equation. -

N\

Third, the City of Marina has responsibility for its certified Local Coastal Plan. The
DEIR (1.5.4.3) states that the City of Marina would be receiving and approving an
application for a Coastal Development Permit for the slant wells. However, approval
is highly unlikely given the lack of mitigation for the significant irreparable harm to
marine vegetation and ecosystems in the area of the proposed project.

Should the City of Marina deny such permit, would CalAm be allowed to bypass the
City of Marina and obtain a permit from the California Coastal Commission, which
the DEIR states it will do? The City of Marina, as discussed above, has lead
responsibility and should be the final step for approving or denying such permit.
Under what circumstances would CalAm be able to circumvent the City of Marina
and seek the Coastal Development Permit from the California Coastal Commission?

4. The DEIR omits discussion on compensation for Marina residents and Ord
Communities, and other affected ateas, for the disruption its construction of the
21-mile pipeline and desalination plant heavy vehicle traffic on local roads and
reduced recreational trail usage for the duration of the project construction will
cause, plus the inconvenience incurtred as a result of parking space displtacement
and commercial parking lot reduction to accommodate project vehicles and road
blockages, and, most importantly, future high water rate increases that will be
imposed on the MCWD customers too, if they are subsumed by CalAm, to pay for
present and future costs of the MPWSP. Marina is basically a working-class city
whose residents would most likely be at risk for losing their homes if water rates
were to increase at the same pace and level as current CalAm customers’ rates
are. -

Table 4.9-4 provides details on the number of heavy truck vehicles and passenger
vehicles (workers) and the number of trips per day that will be used in the proposed
project construction process, which is projected to occur over a 24 month period,
with individual sections of the project taking varying lengths of time, with the
construction running 24/7 per the 4.9 Traffic and Transportation requirements,
impacts, and proposed mitigations which are based on the Traffic Controt and Safety
Assurance Plan, or Mitigation Measure 4.9-1 (Traffic Control and Safety Assurance
Plan). It seems that this plan has not yet been presented. Will the CPUC require this
plan to be developed for review before approving this DEIR/DEIS? Where in the DEIR
is an implementation plan detailed for a Traffic Control and Safety Assurance Plan?
The DEIR states that “However, with implementation of Mitigation Measure 4.9-1
(Traffic Control and Safety Assurance Plan) the impact would be reduced to a less-
than-significant level. The mitigation measure includes provisions for reducing

construction-related traffic and traffic congestion impacts on focal streets.” Yetin \
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the same paragraph, the DEIR states that “these traffic increases along lower- /
volume local and neighborhood (residential) streets in the Marina/Seaside area are
considered to potentially result in substantial adverse effects.” (DEIR 4.9-21).
Where is the mitigation measure found that will reduce these “adverse effects” to a
less-than-significant level? And how will they be implemented? DEIR 4.9-18-21
discusses traffic details in terms of number of workers, trucks and trips, both round
trip and one way trips. Where does the DEIR provide the details on the origination
of the workers and trucks that are or witl be commuting to and from the proposed

project construction sites? Will adverse impacts on those roads be mitigated? It can T

be conjectured that many workers and trucks will originate in Salinas, a city that is
also affected by any activity affecting the Salinas Valley Groundwater Basin. Blanco
Road is a major connecting road between Salinas and Marina. Blanco Road is already
riddied with pot holes, is a two-lane road that is already congested much of the time,
and runs adjacent to agricultural fields. Will workers be commuting from
Watsonville, or Castroville, or other locations? Will the CPUC address this
insufficiency in the DEIR traffic and transportation impact analysis section? The
Traffic Control and Safety Assurance Plan, not yet developed, will assume
encroachment permit approvals from the City of Marina. Is this a reasonable
assumption on the part of the CPUC, given that Marina’s water supply concerns have
been overlooked in this DEIR? And given that the significant overload on Marina’s
roadways has been diminished or dismissed as less-than-significant, despite no
evidence or proof that this reduction of risk or harm is actual or that the harm can or
will be mitigated? Reality says otherwise.

On page 4.9-3 the DEIR states that Highway 1 and Del Monte Boulevard will have the
greatest number of daity construction related truck trips. Will the CPUC delineate
the precise impact this truck traffic will have on Del Monte Boulevard, a major
thoroughfare through Marina’s business and residential areas? Table 4.9-4, numbers
are provided for workers, trucks, and trips. To give general numbers, based on this
table, for which the construction spans a 24-month period, with individual sections
of the proposed project fasting varying periods of time, we can estimate there wiil be
30,840 trips by workers, and 10, 320 trips by trucks per month. Will the CPUC
require the DEIR to include a more detailed and accurate analysis of the actual
impact on Marina’s transportation network and what mitigation measures will be
taken? Will a mitigation plan be provided that contains details instead of general
statements without substance?

The DEIR is inadequate because it does not provide actual impact on Marina’s streets
and roads, or Highway 1 in terms of wear and tear and the cost to repair these traffic
areas. Reservation Road is included in the use of Marina streets and roads, yet the

adverse impact to this Marina roadway (reservation road}, that is already in disrepair
with a significant number of pot holes, is not adequately addressed. This substantial
increase in heavy vehicle traffic will without doubt increase significantly the need for

N\

road repairs. Will the DEIR be required to provide precise details pertaining to the
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adverse effects such heavy vehicle traffic will have on Marina’s roadways? Already /
there is significant large size transport trucks coming daily through Marina, stressing
its roads considerably, hence the increasing number of potholes that cause damage
to local residents’ cars and vans. To state, as the DEIR does, that a not yet published
plan to mitigate damage is proof that the adverse impacts will be reduced to less-
than-significant status is not acceptable or adequate. Can the CPUC please explain
this gap in evidence that NO HARM will be done to Marina’s residents? By stating
that Charles Benson Road is the most heavily travelled does not prove that the other
roads are not also heavily travetled since workers and trucks have to get to Chatles
Benson Road by some avenue of approach. Will the CPUC require the DEIR to
provide proof that NO HARM will be done to Marina’s transportation network
system? BEIR Table 4.9-3, Summary of Impacts — Traffic and Transportation, p.4-9-
18, impact 4.9-C, Cumulative Impacts related to trafiic and transportation are rated
SU, significant and unavoidable. No indication of any attempt at mitigation is
proposed. Will the CPUC require a pre-proposed project agreement process
whereby Marina will be compensated for these significant cumulative impacts that
cannot be mitigated? Will the CPUC decide the proposed project is infeasible
because its DEIR states it will DO HARM 1o Marina’s transportation network
system without mitigation or compensation? An increase of 30,840 daily worker
trips, coupled with 10,320 truck trips per month over an extended period of time
could totally impair local residents’ ability to get to work on time, or go anywhere,
day or night, with the projected significant increase in traffic on the major roads, and
some less major roads, in Marina, What will the CPUC undertake to address this
challenge?

it seems callous that the DEIR states in 4.9 that the proposed project will coordinate
with Monterey Salinas Transit (MST) so the “transit provider can temporarily
relocate bus routes or bus stops in work zones as deemed necessary”. What selfish
disregard for local residents whose only transportation to work is the MST! Wilf the
CPUC require these Marina residents to take a taxi to the relocated bus route? What
about seniors who take the MST to shopping or other destinations? No
compensation can make up for this gross inconvenience. What will the CPUC do to
rectify this injustice? This is another item overlooked in the DEIR assessment of
adverse impacts, compounding the fact that the proposed project is infeasible.

Why were these important items not included in the DEIR?

Isn’t CalAm requesting permission to recover present and future costs for the
proposed project in its current project application? Just as its current customers are
experiencing exceptionally high water rate increases to cover CalAm’s past
“expenses”, won't MCWD customers and the City of Marina residents incur large
water rate increases and transportation costs to restore roads, recreational trails,

7

railroads, etc. to original condition? \
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There have been no pre-project agreements to address these issues prior to project
request for approval. Isn’t the CPUC putting the proverbial cart before the horse?

5. A major insufficiency is the inherent conflict of interest that continues to exist
because the slant well patent holder, Dennis Witliams, is also an evaluator of the
project, or is connected to both CPUC and CalAm, which precludes objective DEIR
analysis and review. This should be deemed an irreconcilable impasse and render
the project infeasible. Another conflict of interest, on top of the first one,
associated with the failed regional desalination project, should raise ethical, as
well as project credibility and viability, issues. fmpartial, third party objective
analysis is the hallmark of good scientific inquiry. Will the DEIR and CPUC
demand this level of project review? Will the CPUC be transparent in disclosing
such conflicts of interest? Doesn’t the CPUC have a moral imperative to do so in
the public interest and for the public good? Doesn’t Marina have an inherent
right to be considered in all aspects of the proposed project, and the impacts
properly assessed, rather than being ignored as if Marina does not exist? Can the
CPUC explain this injustice? Has the DEIR addressed potential environmental
impacts that will affect Salinas, a major water rights user of the Salinas Valley
Groundwater Basin? The entire basin subsurface area is affected by actions
undertaken by overlying users, just as the whole human body is connected and
affected by what happens to one part of the body.

Conclusion:

In concluding, and expressing appreciation for the CPUC and NEPA for having
granted this opportunity to express our concerns, comments, and questions, please
accept my sincere effort to encourage the CPUC and NEPA to seriously consider the
regional water justice implications of the CalAm proposed project, and the
importance of providing a better solution that will be beneficial to everyone, not
just one party. This aspect, regional water justice, does have a very profound
environmental impact. The SVGB is a regional water supply source. Regional water
justice requires water projects that do NO HARM to any party.

To recap, this memorandum explains the reasons | oppese the MPWSP, reguest
denial of certification, and denial of approval of the DEIR.

Please do not let greed, politics, or pressure influence this decision. We all must do
all we can to ensure fresh, potable water is affordable, accessible to ALL our
citizens, not just a few. Unfortunately, CalAm has a proven track record of unlawful
behavior. it is well known that CalAm exhausted its other water sources through
unlawful water diversions and a disregard for governing law. There is no guarantee,
based on past history, that CalAm will respect all the parameters involved in this
DEIR or the proposed project. Trust is a major component of any business
relationship, so every effort should be made to restore trust and ensure justice is
assured for alt concerned.
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CalAm is again disregarding the law. By pumping water (2100 gallons per minute)
from the fresh water Perched Dune Sand Aquifer and spurting it back into the Bay,
CalAm is committing an unlawful act, over and over again, squandering Marina’s only
freshwater supply source, as mentioned earlier. CalAm is not pumping water from
the subsurface of the ocean, as pointed out in the DEIR, or as claimed in the CalAm
test slant well design depictions and statements. This is a major deception to cover
up the actual source of its water not only for the test slant well, but for the other
nine slant wells to be constructed. This is a falsehood that needs to ke exposed in
the interest of the public good.

One may surmise that this falsehood is promulgated to validate the unlawful taking
of Marina’s groundwater and to insinuate that CalAm does have water rights due to
ocean water not requiring water rights, all the while its actions, by inducing more
and more contaminated groundwater, it can fater claim the aquifers are “damaged
and done for”; therefore, it is justifiable to keep on stealing the water for use in its
desatination plant. But, if the CPUC or the SWRCB condones such activity, will
Marina, and others affected, be forced into costly litigation to protect their lawful,
constitutional rights? Can the SWRCB continue to disregard the very constitution it
is sworn to uphotd?

CalAm’s stated intention in the DEIR and proposed project is to transport the
Perched Dune Sand Aquifer and 180-Foot Aquifer groundwater via a 21-mile pipeline
over to CalAm’s water district to meet the needs of its customers.

First, this is illegal. Law forbids transporting groundwater from one jurisdiction to
another jurisdiction.

Second, this law intends to prevent the illegal extraction of SVGB groundwater from
the Perched Dune Sand Aquifer and the 180-Foot Aquifer, via the proposed project’s
slant wells, and the exportation and discharge of this same groundwater into the
Monterey Bay or Pacific Ocean. That compounded action constitutes an illegal
exportation of groundwater, coupled with an illegal squandering of groundwater.
The DEIR clearly asserts that the MPWSP’s objective is to do exactly that. ltisin fact
currently doing that, and manifesting its intentions to do that, as its Monterey
pipeline attests to. This is another crime to be committed if certification and/or DEIR
approval is/are not denied. it cannot be over emphasized that CalAm’s dumping of
groundwater back into the Monterey Bay constitutes a prohibited waste of water,
and is in direct violation of Article X, sec. 2 of the Constitution of California and the
“Doctrine of Reasonable Use” (Peabody v. Vallejo {1935) 2Cal.2d 351-371.

Third, the astronomical cost will become another onerous burden on the CalAm rate T

payers, and eventually, on the City of Marina and the Ord Communities. CalAm must
satisfy its stockholders’ desire for higher and higher dividends. The injustice screams
out at us. Water is a basic human right. Water must be affordable, accessible, and
safe for drinking, cooking, and sanitary purposes. This is the declared position and
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policy of the United Nations and the State of California. Water is not a for-profit N

commodity for investors. Unlike other consumer producis, water is critical to
survival. No one should take advantage of this.

There is a higher purpose at play. That higher purpose is regional water justice. My
most areent plea is that the CPUC and the NEPA wifl have the courage and the moral
integrity to do the right thing, not only to comply with the law, which includes
environmental law, but to do what is fair and just for everyone. There are viable
alternatives and available options, such as creating more water storage capacity,
cleaning the Carmel River of debris and sediment from the Sokeranes Fire, and
capturing the now wasted farm runoff water that can be treated and used. That
action would add approximately 6,500 afy to the water supply. These options,
coupled with the significant reduction in water demand due to successful water
conservation accomplishments would provide ample water supply. implementing
such options would not burden the CalAm ratepayers, or Marina and Ord
Communities residents, with an additional $300 million price tag, as the proposed

project would. 1

We are trusting that the CPUC and the NEPA will do some deep soui searching and
reflection, coupled with in-depth analysis of all the ramifications involved in this
momentous decision. Our communities will not stand down because our survival is
at stake. Marina and the Ord Communities view this proposed project as an
existential threat to their collective well-being and their future. Our Marina Coast
Water District is an ideal role model. As stated herein, it has a decades long, since
1961, golden track record of providing fresh, potable water at affordable rates to its
customers, Marina and the Ord Communities. Instead of raising water rates as
CalAm is doing, and punishing its customers for conserving water, Marina Coast
Water District rewards water conservation efforts with incentives and provides
customers with tools to prevent leakage and reduce water consumption. This public
water purveyor has not performed any unlawful actions or done anything to harm or
exhaust our water supply source. Quite the contrary. Marina Coast Water District
has diligently worked to protect and preserve our water supply source. Through its
sustainable groundwater management plans and programes, it has restored fresh
water in our aquifers and reduced seawater intrusion. Yet, this DEIR is silent on the
MCWD. There is no mention of the harm that is being done to Marina’s sole water
supply source, or the threat to MCWD's existence. i

Do not allow CalAm to split hairs over seawater or brackish water definitions. Our
groundwater belongs to Marina and the Marina Coast Water District’s service area.
Brackish water is still our groundwater; brackish water treatment facilities are the
purview of Marina Coast Water District. Those proclaiming support for the
proposed project are myopic in vision, only considering their own perceived needs,
but neglecting to consider other viable options that will benefit all, and harm none.
The environmentally superior project would be a combination of options that are

Coppernoll-69
cont.

Coppernoll-70

Coppernoll-71

Coppernoll-72

available and fully vetted, and to allow sage expert water management agencies and \
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other stakeholders to explore those options, ones that have been evaluated to be /]
the best solution by experts on the peninsuta, ones that have a vested interest in
supporting the best creative and just solution because they live and work there. The
CalAm stockholders for the most part do not live here or pay taxes here, so they do
not have a vested interest in doing what is best for the peninsula water consumers.
Otherwise, at least give serious consideration to the other alternate desalination
projects located in areas that do not harm Marina’s sole water supply source. These
projects may need modification to avoid harm to marine life and the hazard of brine | Coppernoll-72
discharge that suffocates ocean bottom marine life, but fertunately technologies are | €ONt
evolving quickly to address such challenges. For example, the People’s desalination
project, one of the alternative options that is of high value but not properly given full
or fair review in the DEIR, would make an excellent choice because it already has
required pipeline infrastructure with concomitant sustainable energy via a planned
solar plant. 1t is far less costly and far more practical and environmentally sound.
Ocean intake technology has hecome the gold standard worldwide for desalination
plants. Why take a chance on slant well technology that has zero proven success
over technology that is globally accepted as successful? 4

We know upfront that the proposed project will bring irreparable harm to the Salinas T Coppernoll-73
Valley Groundwater Basin and to Marina and the Ord Communities. This MPWSP T

option should be eliminated from consideration, particularly since more valid and
viable options are already planned in more geologically and environmentally
acceptable locations, such as Moss Landing, which was cited by the California Coastal
Commission as the best location for a desalination plant for the Monterey Bay area. 1

Coppernoll-74

The MPWSP is truly infeasible, unlawful, unjust, and environmentally unsound. it
has no credible science supporting its suppositions, estimates, and assumptions.
The MPWSP cannot obtain legal groundwater rights because Marina Coast Water
District, which has been operating as a highly credible and respected public water
utility since 1961, does have established water rights and is operating within its
lawful jurisdiction. CalAm cannot claim any category of groundwater rights to the
SVGB, neither riparian, nor appropriative, nor developed, nor prescriptive. The
project is, as hopefully demonstrated, infeasible, and should not be allowed to go
forward.

Thank you so much for your consideration, for your efforts to include the public and
for hosting public open houses and public hearings, for the tremendous work
involved in this four volume DEIR/DEIS, and for your review of our inputs. The
statements and assessments made herein are not to be construed in any way other
than as constructive review of this DEIR as it currently exists. Observations are based
on data, history, and a desire for transparency and justice. Repetition was necessary
due to the need to correlate issues and emphasize underlying ideas or actions.

Itis understandable that the proposed project is being propelled by a sense of
emergency and urgency, but one must proceed with a creative vision for sofutions
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that do not do more harm than good. Everyone should work together in harmony
tor the benefit of all citizens, in the public interest, and for the protection of the
environment. We can find a way for everyone involved to survive and thrive. That
solution will be the best one.

We now await a wise decision.

Very Respectfully Submitted,

E vy /: Wt L g
)7 i 44 Govove Cofppesniady

Margaret-Anne Coppernoll, Ph.D.

Citizens for Just Water and Marina Resident
Marina, California 93933

(831) 5787877

JA01L0oMm

Bed 1~

meoppe

P.S. The time allotted to read and evaluate the four volume DEIR is insufficient for
the public to adequately digest the thousands of pages involved. The sheer volume
of material justifies recirculation of the DEIR, in all fairness to the public. it may
make sense to delay the final comment period so the public can compare and
evaluate all proposed desalination projects at the same time. This decision is of such
paramount importaitce to the community that recirculation is the only way to
ensure the public has adequate time to read and study the considerable amount of
information, and to have access to technical data.

Encls: Exhibit A: Electrical Resistivity Tomagraphy, Monterey Bay, California
Exhibit B: Freshwater Perched Dune Sand Aquifer, Marina, California
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8.7.9 Herbert Cortez

A

f\ HERBERT Cortez.~"

. b

221 Mortimer Lane

Marina CA 93933

1. lam submitting to the record a violation of CPUC resolution ALJ-252 due to having access to Cortez-1
sign up to speak at today’s meeting, 2/16/17.
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8.7.10 Bruce Delgado
Letter 1

To: MPWSP-EIS@esassoc.com

Mary Jo Borak, CPUC

c/o Environmental Science Associates
550Kearny St, Ste 800

San Francisco, CA 94108

From: Bruce Delgado
3037 Vaughan Ave.
Marina, CA 93933
831-277-7690
Bdelgado62@gmail.com

Dear Mz. Borak,

Thank you for considering these few comments.

1)Figure 4.4-9. Why isn’t the active CEMEX well monitored? Without knowing why, | am concerned
because it would seem to provide a worthwhile opportunity for monitoring water quality/quantity and
without such monitoring it seems that the best available data is less comprehensive/useful for
analyzing/addressing the proposed project’s impacts to groundwater.

2) In Section 4.20 (pg. 4.20-2) it is stated that “The proposed project’s impacts considered together with
existing or foreseeable environmental burdens experienced by nearby communities are analyzed
throughout Chapter 4 in the Cumulative Effects subsection of each resource section.”

However, Section 4.20 appears to exclude any mention of air emissions within or proximal to the City of
Marina from the Cemex sand plant, the Monterey Regional Water Pollution Control Agency’s facilities
(including its wastewater treatment plant), the proposed advanced treatment plant for Pure Water
Monterey, the Monterey Peninsula Regional Waste Management District’s facilities (including its
regional landfill and authorized composting operations), methane or other greenhouse gases from
livestock ranching adjacent to Marina residential areas, or emissions from drift of pesticides, fertilizers,
and other soil amendments from agricultural operations adjacent to or proximal to City of Marina
residential areas. These cumulative impacts are important to the residents and visitors to the City of
Marina for health and environmental justice reasons. There are currently frequent complaints from this
City’s residents of offensive odors apparently coming from north of the City and this is but one example
of existing conditions from existing or planned future facilities affecting the City of Marina’s air quality.

Action: Please a) describe current conditions of potentially nuisance or unhealthy odors and emissions
proximate to the City of Marina, b) disclose the total emission of existing and planned facilities (such as
those listed above), and c) include their individual totals, their cumulative total, and relevant numeric
emission standards/metrics/thresholds in an additional table such as a new Table 4.20-7.

3) No relevant numeric emission standards/metrics/thresholds are listed in section 4.20 including Table
4.20-6.
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Action: Please include an column or columns in Table 4.20-6 for relevant numeric T Delgado1-3

standards/metrics/thresholds. cont.

Thank you,

Bruce Delgado
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Bruce Delgado
Letter 2

Dear Mz. Borak,
Please consider this additional comment/concern | have regarding the MPWSP DEIR.

I have heard the HWG includes 2 representatives paid by Cal Am (basically to represent Cal Am
interests) and two representatives paid by the agricultural industry (basically to represent this
industry's interests). My concern, if this is true, is that no one on the HWG could be expected to
focus on the City of Marina's interests or that of MCWD. Given that Cal Am has a vested interest
in the outcomes of the DEIR it seems a conflict of interest to have paid consultants of Cal Am
providing advice/hydrogeological expertise, etc. to the CPUC regarding the DEIR issues.

In addition, I understand one of the Cal Am reps on the HWG holds one or more patents to slant
well technology that may be employed in the MPWSP so of course there could be a conflict of
interest on his part to both be advising the project and benefitting financially and otherwise were
the outcome of the project proposal to be in his favor.

Could you please explain in the FEIR or revised DEIR who is on the HWG, who is paying the
HWG members, and a detailed summary of the input they have had in the 2017 DEIR especially
as that input may relate to GW monitoring, modeling, model calibration modifications,
interpretation of test slant well project, and any other advice or input the HWG has provided to
CPUC staff or others related to the MPWSP?

Also could you please explain how a conflict of interest has been avoided if it is the CPUC's
opinion there is no conflict of interest?

thank you,
Bruce Delgado

Mayor Bruce Delgado
cell: (831) 277-7690
email: bdelgado62@gmail.com
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8.7.11 Myrleen Fisher

California Public Utilities Commission
c/o Environmental Science Associates
550 Kearny Street, Suite 800

San Francisco, CA 94108
mpwsp-eir@esassoc.com

SUBJECT: DRAFT EIR/EIS FOR THE MONTEREY PENINSULA WATER SUPPLY PROJECT/Review
Dear Staff:

Thank you for the opportunity to share with you some concerns and questions | have about the
proposed project, and the quality and completeness of this DEIR relative to its claim of
environmental preference, and its experimental nature.

1. 3.2.11, Pg 147, states, “The seawater intake system would include 10 subsurface slant wells at
the coast (8 active and 2 on standby...) that would draw seawater from beneath the ocean floor for
use as source water for the MPWSP Desalination Plant.”

Please address the feasibility of the use of subsurface slant wells for this project, given the
fact that they have not been used successfully anywhere in the world for desalination
purposes.

A Google search of “slant well desalination” yields the following response:

“CA desalination slant wells prove promising...Near the Monterey Peninsula, where CAW'’s
water supply project is ...”—nothing has been proved to be workable or feasible, only claims.
There are no responses showing the successful use of slant wells for desalination purposes
anywhere in the world.

The test slant well that should have provided proof of concept for this project does not
conform to the description of the project slant wells. It does not extend under the ocean floor
and is not drawing pure seawater.

If the 10 project slant wells are planned to extend beyond the shore to collect seawater, why
isn’t there a test slant well that provides data showing this seawater collection system to be
feasible and practical? If the slant wells will not extend beyond the shoreline to collect water,
does CalAm have rights to the groundwater they will be drawing?

Please confirm that either actual seawater will be collected as stated above or that
groundwater is being taken legally in order to avoid further destruction of the shoreline, and
further expense, all for a non-feasible purpose.

2. 4.5-52, Page 604, states: “The vertical infiltration rate at the sea floor for the proposed MPWSP
was estimated by assuming the entire 24.1 mgd (3,222,000 cubic feet/day) of seawater required to
operate the MPWSP plant would be drawn through the sea floor located directly above the screened
segment of the slant wells. The length of shoreline spanned by intake slant wells would be

approximately 2,000 feet, If the sea floor area of water intake extended 500 feet offshore, the area of

sea floor through which seawater would be taken into the wells would be approximately 1,000,000

square feet. Through this area of sea floor, a maximum of 3,222,000 cubic feet (24.1 million gallons x

0.1337 cubic feet per gallon) of water would be pumped each day. The vertical infiltration rate
through the sea floor would have to be 3.222 feet/day or 0.0000373 ft/sec (approximately 0.011

1
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mm/sec). This calculation is very similar to the 0.000051 ft/sec (approximately 0.016 mm/sec) peak
vertical infiltration rates estimated by Williams (2010) for the South Orange Coastal Desalination
Project. In comparison, an open ocean intake equipped with a wedgewire screen would draw water
in at a rate of 0.5 ft/sec (152.4 mm/sec). For the purposes of this assessment, it is assumed that the
infiltration flow rate of seawater through sea floor sediments and into the slant wells would be

approximately 0.011 to 0.016 mm/sec.”

As stated above, the capability of the proposed slant wells to take in a sufficient quantity of
seawater for the proposed desal project is based on a series of assumptions and estimates
derived from another proposed project in southern California, also designed by Williams of
Geoscience Corp., the holder of the patent for the slant well design. The predicted rate of
seawater collection is based completely on the assumptions that conditions here in Monterey
Bay will be nearly the same as they are at Doheny Beach in Orange County. Where are the
data from the already functioning Marina Beach test slant well, constructed at great cost to the
local ratepayers, that prove the assumptions are correct? Where is the proper science to
guide this experimental project?

No data are provided for this DEIR from the test slant well that has been operating only
intermittently at the MPWSP since mid-April 2015, as stated in this DEIR.

Even the goals and objectives in the design for Williams’ Doheny project call for the collection
and analysis of test slant well data, collected over an extended period of time, to determine
the performance of the well and the aquifer. Please see “The Final Summary Report—
Doheny Ocean Desalination Project, Phase 3 Investigation, January 2014, p.46.

Data from a different location on the California coast cannot be relied upon to provide
accurate information for the Monterey Bay conditions. Please refer to: WaterReuse Assoc.,
‘Overviews of Desalination Plant Intake Alternatives’, White Paper, June 2011, pp. 7-10,
wherein it is stated “Subsurface geology typically limits capacity and performance (as
compared to open ocean intakes...). It goes on to assert that ocean conditions and
subsurface geology are not comparable in different areas of the coast, that location-specific
data are required.

In a separate publication they go on to say, “In addition, the potential application of a
subsurface intake is very site specific and highly dependent on the project size; the coastal
aquifer geology (aquifer soils, depth, transmissivity, water quality, capacity, etc.); the intensity
of the natural beach erosion in the vicinity of the intake site; and on many other environmental
and socio-economic factors.” WateReuse Association ‘Desalination Plant Intakes”, White
Paper, Subsurface Intakes, p.10.

The Water Foundation further states: “Ongoing long-term studies of innovative subsurface
intakes in Long Beach and Dana Point, California, are expected to provide comprehensive
data that would allow completing a scientifically-based analysis of the viability and
performance benefits of subsurface intakes for larger-size applications. The tested subsurface
intake technologies are currently under evaluation and do not yvet have established
performance, reliability and environmental track records.”
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Given the highly experimental nature of using slant well technology for seawater intake, more
relevant data are needed. Reliance on estimations and assumptions that are based on data
from an area not at all comparable to the Monterey Bay is simply not good science.

Please provide test slant well data from the intended location of subsurface slant wells to
ensure the feasibility of this experimental technology for obtaining adequate seawater.

Please identify the criteria the CPUC will use to determine if slant well intake is feasible in the
current location given the lack of relevant data currently available.

3. 5.4-43, Page 1507, states: “Desalination Facility (Moss Landing Green Commercial Park)

The desalination plant for Alternative 4 would be located at the Moss Landing Green Commercial
Park, located on the southeast corner of Dolan Road and Highway 1. The approximately 200-acre
site is zoned under the Monterey County General Plan for Heavy Industrial Coastal Dependent use. Of
the total site, a 16.5-acre parcel is being proposed for developing the Alternative 4 desalination
plant and would be fenced off from the rest of the property.

The desalination plant would include: (1) an equalization basin to receive and store the incoming
source water; (2) an inlet pump station to convey source water from the equalization basin to a
pretreatment system; (3) a pretreatment system; (4) a reverse osmosis system; (5) a post treatment
system; (6) a return flow pipeline that would convey brine and wash water back to the disengaging
basin; (7) chemical feed and storage facilities; and (8) facilities for residuals management. The
desalination plant site would also contain a 5 million gallon treated water storage tank, as well as
non-process administrative facilities.”

This description does not include the planned 3.7 MW solar energy source to power the
desalination plant, which is further described in the letter submitted by N. Selfridge, entitled,
Section 4.1.8 Energy Conservation to which | refer the reader.

Please address this potential mitigation of energy usage and carbon emissions provided by
Alternate 4 in the final EIR.

This description of Alt.4 site omits the significance of an existing pipeline from the People’s
Project property that crosses under CA Hwy 1, under Moss Landing Harbor and the jetty
opposite, that is already owned and available for both intake and outflow after certain
improvements and alterations are made with minimal environmental consequences. The
existence of this 36” pipeline eliminates the environmental damage that would result from
digging or tunneling under a major California highway and harbor area in order to access
seawater; it also obviates the need for certain permits, inasmuch as the pipeline has been
transporting seawater for many years for the former Kaiser Refractory plant. Moss Landing
was considered the ideal location on Monterey Bay for a desalination operation by the
California Coastal Commission.* Given the time required for permitting, both speed and
feasibility of this project should be greater than any other project in this area. The pipeline
provides major environmental, feasibility and cost advantages over the proposed DeepWater
Desal project, which currently has no seawater access, or any other proposal to draw
seawater through a pipeline in that area.

* News article: “Moss Landing Desalination Plant favored, State Issues Recommendation for
Peninsula's Water Source”, D. Moran, Monterey Herald, P.1, Aug. 10, 2002
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Please address this omission that fails to demonstrate the significant mitigation of
environmental impact or to demonstrate the greater feasibility of the People’s Project.

4, ES-11, Page 37, “Alternative 2 (Open-Water Intake at Moss Landing), Alternative 3
(DeepWater Desal Project), and Alternative 4 (People’s Project) would use screened, open
water intakes, which would reduce or avoid several potential proposed project impacts on
groundwater because of the absence of slant well pumping for source water, but would result
in_new significant impacts on marine resources. Significant and unavoidable impacts on
marine habitat and biological resources would result from the in-water construction of new
open water intakes. Operation of screened open-water intakes would result in impingement
and entrainment of marine_organisms, resulting in significant long-term direct and indirect
effects on marine biological resources within MBNMS in Monterey Bay”

Why is screened open-water intake considered to have “significant long-term direct and
indirect effects on marine biological resources within MBNMS in Monterey Bay”. As long ago
as 2010 in a White Paper document by the WateReuse Association Desalination Committee a
study of seawater intake at 19 power generation plants found that the daily fish impingement
impact in a one year period amounted to no more than the amount caught by a pelican in a
single day.* *

** https://watere use.org/wp-content/uploads/2015/10/IE_White Paper.pdf

Since that publication, even greater improvements to open ocean intake screening have been
developed, as stated in Iltem 5, below.

Please address the designation of screened open water intake as “significant and
unavoidable”, given the improved mitigation methods currently available, further described
below.

5. App. I11-1, Pagel551, “Consistent with the findings of an expert review panel convened by
the SWRCB, Desalination Plant Entrainment Impacts and Mitigation (finalized October 9,
2013), and SWRCB's 2014 proposed Desalination Amendment to the California Ocean Plan
(SWRCB, 2014b), this EIR assumes that all open-water intake options would be equipped
with a passive, cylindrical wedgewire screen at the western terminus of the intake pipeline
with slot openings sized to meet regulatory and/or permitting requirements® and would have a
design velocity of 0.5 feet per second unless otherwise cited.”

Seawater intake screening is being improved. The data cited in this DEIR/EIS from 2013 are
out of date for open ocean intake screening. Rotating and traveling screens with intake
velocity of less than .3 ft/sec. to mitigate impingement and entrapment, are now available, eg.
Invisihead by EImosa Seawater Intake and Outfall Systems; “Water particles start to move
toward the Intake Head from all directions with a velocity of about 0.0027 m/s (0.009 fps) max.
5 meters (15 ft) away from the Head entrance. It rises to 0.03 m/s (0.1 fps) max. one meter (3
ft) away. The final entrance velocity is 0.09 m/s (0.3 fps) max.”

Please justify the designation of screened open water intake as “significant and unavoidable”,
given the improved mitigation methods currently available.
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6. NOI Scoping recommendations for the proposed project:
“A-16, Page 23, Alternatives

*The EIR should consider locational alternatives that would place all facilities outside of
Western Snowy Plover habitat. [F_ USFWS-06]

*The EIR should evaluate a full range of project alternatives. [L_Monterey-01]

*The descriptions of project alternatives in the EIR should be based on the most current
information available. [L_ MPWMD-03]

*The EIR should evaluate a locational alternative that would site the desalination plant at the
former National Refractories site in Moss Landing. [G_AgLandTrust-17]

*The alternatives analysis should evaluate the commercial project alternatives (i.e., People’s
Moss Landing Desal, DeepWater Desal) but without mention of the commercial ventures.

In addition, the EIR should evaluate a variety of design alternatives (i.e., facility locations,
brine discharge facilities, pipeline alignments) that could be mixed and matched to address
environmental impacts, project costs, and schedule considerations. [G_CalAm-03] “

Despite the above directives of the NOI Scoping review to include alternative projects that
fulfill the above criteria, the People’s Project, which clearly does do so, has been determined
in this DEIR as not worthy of being carried forward as an alternative with the following
statement on page 1466 of the DEIR:

“This desalination proposal has not been carried forward as an alternative to the MPWSP
because the CPUC has no jurisdiction, the applicant has not yet engaged in any formal
environmental review processes, project effects cannot be reasonably ascertained and the
timing of its implementation remains uncertain.”

The only accurate statement above concerns CPUC not having jurisdiction. People’s Project
has a completed EIR application in the preliminary review process. Information has been
available, but apparently not requested. Inasmuch as the location of that project does not
threaten the nesting Snowy Plover and already has much key infrastructure in place, as
previously mentioned, and will be run on solar energy, its “environmental impacts and project
costs” are therefore likely less than that of the proposed project. Additionally, the “timing of its
implementation” is probably equal to or sooner than the proposed project. Nevertheless, it was
not included as a reasonable alternative. The omission of this viable alternative project seems
to be a self-serving maneuver.

Furthermore, on Page 101 of the DEIR it is stated that “the only significant and unavoidable
operational (long term) impact of the proposed project is to GHG”, completely omitting the
People’s Project’s planned use of solar power generation from the DEIR. Additionally, 5.5-
333 of the DEIR, Alternative Impact Analysis—Energy Conservations states as follows:

For the same reasons described for Alternative 1, Alternative 4 would not have a considerable
contribution to a significant cumulative impact associated with the unnecessary, wasteful, or
inefficient use of energy, or with energy supply, either at a local or regional level, during
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operation and maintenance. Overall, Alternative 4 would result in an increased impact N
conclusion compared to the proposed project, significant and unavoidable. Such a _
conclusion is totally incongruous with the facts. | refer the reader to the letter from Nancy Fisher-9
Selfridge of February 8, 2017, which addresses Energy Conservation issues, wherein the cont.

description of the People’s Project solar farm plan from Solar Vista is provided in her
attachments. -

Can the above inaccuracies, omissions and inconsistencies pleased be reviewed and
addressed? Given the preponderance of evidence, the People’s Project should be included Fisher-10
as a reasonable alternative to the proposed project. Then the DEIR should be amended with
the missing information and re-circulated for further review.

As a ratepayer on a fixed income, | thank you for your consideration.

Myrleen Fisher

Residential Ratepayer of CAW
55 Wawona Road

Carmel Valley, CA 93924
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8.7.12 David Gorman

As of: 3/21/17 12:28 PM
Received: March 19, 2017
PUBLIC SUBMISSION Status: Pending_Post

Tracking No. 1k1-8vcm-I8If
Comments Due: March 29, 2017
Submission Type: Web

Docket: NOAA-NOS-2016-0156
Notice of Availability of a Draft Environmental Impact Report/Environmental Impact Statement;
Proposed Monterey Peninsula Water Supply Project

Comment On: NOAA-NOS-2016-0156-0001
CalAm NOA_82FR4302

Document: NOAA-NOS-2016-0156-DRAFT-0046
Comment from David Gorman

Submitter Information

Name: David Gorman
Address:

303 Whitney Place

Marina, 93933
Email: dgormancr@gmail.com
Phone: 5102929610
Fax: 5102929610

General Comment

Dear NOAA:

| strongly oppose Cal Am's attempt to create a desalination plant at the Cemex Site. | am not a water
expert, but | have seen countless companies like Cal Am who use the system to con community
members out of our most precious resource-- water. I'm not opposed to desalination, but the

proposed site will have some serious consequences on Marina's existing pre-historic aquifers,

especially the 180 foot aquifer. Cal Am has not been forthcoming in their test well data by

withholding important information about salt water intrusion. Professor Rosemary Knight of Stanford
claims that Cal Am has not given important information about salt water intrusion for the stretch of
land where they set up their test well. 1

Gorman-1

As a citizen of Maria | know the water beneath us belongs to us. It's illegal for Cal Am to take away
our water and their current desal plans are a serious threat to our vital water supply. We can not go Gorman-2
back once our aquifers are polluted with salt water.

I urge you to demand full disclosure from Cal Am, and at a minimum, move very slowly until all
environmental implications are known. Your purpose is to protect the small guy from corporations
who long ago would have polluted our whole California Coast if given a chance. Don't let Cal Am, Gorman-3
with its big sweeping arms, be the latest abuser of our precious coast. Like courageous
administrators in California's past, please work with those of us in Marina to save what rightfully
belongs to us.

Sincerely,

file://[CJ/.../AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/IQLFEWXC/David_Gorman MPWSP 031917 (00000002).htm[3/21/2017 10:02:16 AM]
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David Gorman

file://[CJ/.../AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/IQLFEWXC/David_Gorman MPWSP 031917 (00000002).htm[3/21/2017 10:02:16 AM]
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8.7.13 Jane Haines

California Public Utilities Commission Date: February 16,2017

c/o Environmental Science Associates
550 Kearny Street, Suite 800
San Francisco, CA 94108

Monterey Bay National Marine Sanctuary
c/o Karen Grimmer, NEPA Lead

99 Pacific Avenue, Building 455a
Monterey, CA 93940

Re: Challenge to Purported Feasibility of the Monterey Peninsula Water Supply Project (MPWSP)
Dear Commissioners and Agency Officials:

I challenge the purported ‘feasibility’ of the Monterey Peninsula Water Supply Project (MPWSP)
assumed by the draft Environmental Impact Report (DEIR). There have been NO successful,
completed slant wells for subsurface ocean desalination anywhere in the U.S. or the world. There
was only one attempted project at Dana Point, CA. Thus, there is a very high standard for assuming
slant well technology for the MPWSP is ‘feasible.” Before assuming the MPWSP is feasible, the
draft Environmental Impact Report (DEIR) must address the following:

1. State agencies require a feasibility study of this new technology. With an untested and
experimental design, the highest standard of scientific testing must be made before
determining the MPWSP is ‘feasible.” There is a more accurate method of mapping the
saltwater intrusion in the Salinas Valley Groundwater Basin (called Electrical Resistivity
Tomography-ERT) but this method is NOT used in the DEIR environmental review of Haines-1
impacts. Saltwater intrusion in the Salinas Valley is perhaps the most significant
environmental issue in Monterey County. The DEIR must be put on hold until ERT imaging
shows the potential impact of the MPWSP on Salinas Valley sea water intrusion; ERT
technology is expected to become available this summer. 1

2. Cal-Am has no water rights in the Salinas Groundwater Basin but they intend to pump T
another water district’s groundwater. Feasibility is dependent on having requisite water | Haines-2
rights. Legal determination of such rights is required before the MPWSP progresses further. |

Additionally, the DEIR must address the project’s potentially significant traffic impacts. The linked T
2014 article from the Orange County Register describes prohibitively high cost of water acquired
through the still-experimental Dana Point slant well http://www.ocregister.com/articles/water-
601981 -district-project.html. The Monterey Peninsula has a sizeable low-income work-force that )
would be priced out of local housing should the cost of our water further increase; these workers | Haines-3
would need to find housing outside this area. Thus, environmental impacts from increasing traffic
into and out of the Peninsula caused by the increased cost of water resulting from slant well

technology must be evaluated in the DEIR as a potentially significant environmental impact of the
MPWSP. 4

Jane Haines
601 Ocean View Boulevard, Apt. 1
Pacific Grove, CA 93950
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8.7.14 Clifton Herrmann

As of: 5/22/17 3:41 PM
Received: February 13, 2017

Status: Posted
PUBLIC SUBM ISSION Posted: February 13, 2017
Tracking No. 1k1-8upv-zenh

Comments Due: March 29, 2017
Submission Type: Web

Docket: NOAA-NOS-2016-0156
Notice of Availability of a Draft Environmental Impact Report/Environmental Impact Statement;
Proposed Monterey Peninsula Water Supply Project

Comment On: NOAA-NOS-2016-0156-0001
CalAm NOA_82FR4302

Document: NOAA-NOS-2016-0156-0003
Comment from Clifton Herrmann

Submitter Information

Name: Clifton Herrmann

General Comment

As an active community member and local applied marine science graduate student, I'd like to submit
input on the proposed CalAm plan to place a subsurface intake pipe in the Monterey Bay National Marine
Sanctuary, in addition to the proposed request to use existing pipelines/outfalls for desalination
infrastructure.

California has seen a nearly decade-long drought, and has no reason to expect this to be an anomaly as we
move into the future. As an objective scientist, | recognize the need for effective management of our
natural resources, and am open to the possibility that more drastic solutions eventually become a
necessity in the face of growing environmental instability resulting from climate change.

That said, in 4 years of living in this community I have not seen CalAm make a legitimate effort to reduce
local water consumption. | firmly believe they have no economic incentive to reduce water use of their
customers - as their market share is not at risk in the face of unhappy water customers. Rather, they are
financially incentivized to convince the community that water conservation is not a viable option - that
we need this new "quick fix," despite the fact that they've had over 20 years to find an alternate solution
to the problem. This is a charge that CalAm has FAILED to fulfill, simply because they serve to benefit
financially from the alternative outcome. We as a community are therefore rewarding this complacency
by allowing CalAm to move forward with this project despite the fact that they would have failed in a
truly competitive market.

I'm primarily concerned with the false way in which the desalination option has been painted, and believe
many of the external impacts have not been part of the impact assessment. The financial and
environmental burden of these impacts will invariably rest on the shoulders of Monterey community
members and taxpayers. An example of this would be the costly process of removing the San Clemente
Dam - originally implemented as a solution to increased water needs for the local private tourism industry
and as a fire safety measure - and while its installation was initially paid for by private industry, the nearly
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$100 million cost of removal was paid by taxpayers. This doesn't even touch on the environmental
impacts in the form of 95 years of salmon obstruction and hydrologic alteration - financial burdens we are
yet to truly even experience.

CalAm has nothing to lose in this deal, and more than they deserve to gain. These major considerations
have been overlooked.

1. Energy requirements: Energy demand to support a large desalination plant means the Monterey
peninsula will need to expand its energy infrastructure. It is unfair for taxpayers to bear the weight of this
expense. CalAm should include the impact of any increased energy infrastructure in their EIA/EIR, as
this new infrastructure will be necessary to run the system and is therefore part of the same project.

2. Carbon emissions: Community members are unaware of the carbon footprint of a desalination solution.
I believe it has been in CalAm's best interest to keep these external impacts as hidden as possible.
Increased carbon emissions from energy consumption should be included in the EIA/EIR, as they are
again part of the same project.

3. Quality of the water: Researchers that spend long tours at sea return with complaints of the vessel-
board RO water. Many claim this super-filtered water leaches nutrients from your body. This may have
adverse affects on the community - osteoporosis, for example, may become a long-term impact of
exclusive RO water consumption over a lifetime, which would be an expensive and dangerous public
health issue.

4. Brine is denser than seawater: many are concerned with brine's ability to affect benthic species. This is
a concern, as multi-million-gallons of brine/day would run down the Monterey submarine canyon in the
form of a stream, encountering a great area of habitat. This stream is also, however, likely to increase
erosion within the canyon - which is a relatively unstudied process. This means that many of the
associated risks are highly uncertain. This erosion may impact the proposed intake pipe or other
subsurface infrastructure. These engineering considerations should be practically assessed for longevity,
as repeated construction efforts in and around the Sanctuary resulting from premature failure will increase
the impact above projected levels.

Overall, this project may be a local necessity. Broadly speaking, | would like to see CalAm being held to |

MUCH more rigorous standards than they have been. They have a lot to gain from this project, and
therefore must be more accountable for their proposed actions. This is not an issue of "should they or
shouldn't they," but instead an issue of "how hard should we make this for them." CalAm needs to take
this project seriously with thorough pragmatism. So far, their effort has not been sufficient in this regard.
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8.7.15 Juli Hofmann

February 22, 2017

Mary Jo Borak, CEQA Lead

California Public Utilities Commission
c/o Environmental Science Associates
550 Kearny Street, Suite 800

San Francisco, CA 94108
mpwsp-eir@esassoc.com

Karen Grimmer, NEPA Lead

Monterey Bay National Marine Sanctuary
99 Pacific Avenue

Building 455a

Monterey, California 93940

MEMORANDUM FOR:
CALIFORNIA PUBLIC UTILITIES COMMISSION (CPUC) AND
MONTEREY BAY NATIONAL MARINE SANCTUARY (MBNMS)

SUBJECT:
PUBLIC COMMENT FOR DEIR/DEIS FOR THE MONTEREY PENINSULA WATER SUPPLY PROJECT -
A 12-04-019

These are my public comments and question upon review as follows:
Chapter 2: Water Demand, Supplies, and Water Rights:

The DEIR states (2.6 Water Rights, p. 2-31): “..if CalAm did not possess legal rights to use feedwater
for the MPWSP desalination plant, then the desalination plant simply could not operate and the
project would not go forward. That is why water rights factors in as a key project feasibility issue.”

¢ Although the CPUC will not decide the water rights matter, it may approve the DEIR in a cart
before the horse manner. If the DEIR is given approval to proceed by the CPUC, this will
undoubtedly result in litigation and failure to develop a new water source as proposed by
CalAm. If water rights are key to project feasibility, why has this DEIR has progressed so far
without them?

The MPWSP cannot be considered feasible for the following reasons:

CalAm, the DEIR states, “would need an appropriative groundwater right to retrieve and export

water from the basin” (2.6.1, p.32). CalAm would gain appropriative rights by creating “developed
water.” “Developed water is water that was not previously available to other legal users and that is
added to the supply by the developer through artificial means as a new water source.” (2.6.1, p. 32)

“The key principle of developed water is: if no lawful water user is injured, the effort of an individual
to capture water that would otherwise be unused should be legally recognized.”
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¢ The goundwater that CalAm describes as “degraded” or "waste water" is very important to the
city of Marina and its residents. It is currently available to its legal users. CalAm's preferred slant
well location at the CEMEX plant would usurp the ability of the Marina Coast Water District to
develop brackish groundwater treatment facilities as other small coastal communities with sea
water intrusion have done. Brackish water becomes an important resource in a district's reliable
water portfolio, and, a way to manage and control saltwater intrusion.

Hofmann-2
cont.

¢ The use of purposely misleading words (such as “degraded” and “waste”) is part of a calculated
water grab campaign by Cal Am to take possession of groundwater by appropriative rights and Hofmann-3
should not be supported by the CPUC. Such action would compromise Marina's future growth
potential and is unjust. +

e CalAm must show that there will be no injury to the lawful water user. This DEIR has not proven

" ” HOfmann-4
no harm” .

ES.5.2 Summary of Potential Impacts and Mitigation Measures for Proposed Project (pg ES-6)

Alternative 2 (Open-Water Intake at Moss Landing), Alternative 3 (DeepWater Desal Project), and
Alternative 4 (People’s Project) would use screened, open water intakes, which would reduce or
avoid several potential proposed project impacts on groundwater because of the absence of slant

Hofmann-5
well pumping for source water, but would result in new significant impacts on marine resources.

¢ EIR establishes that there will be several impacts on groundwater using slant well technology —

what are they? This point is avoided completely later in the DEIR.
ES.7.1 Key Impact Differences Between Alternatives (pg ES-12)

“For (Alternative 1 and 5b), operation of the slant wells at Potrero Road, Alternative 5b would lower
groundwater levels in the Dune Sands/Perched-A aquifers in the Moss Landing area; operation of
Alternative 1 would additionally lower groundwater levels in the 180- and 400-foot aquifers, thereby
capturing groundwater that would have otherwise flowed into Elkhorn Slough. The direct and
indirect permanent effects on marine and terrestrial biological resources at Elkhorn Slough from the
lowering of groundwater levels would result in significant and unavoidable impacts.” Hofmann-6

¢ The Potrero Road alternative says there will be lowering groundwater levels to the 180 and 400-
foot aquifers. The DEIR does not spell out adverse affects to groundwater at the proposed Cemex
site in the 180 and 400-foot aquifers.

¢ What is that level of lowering predicted at the Cemex location? What are the significant and 1
unavoidable impacts? Why are the effects different in the 2 proposed locations? I Hofmann-7

ES.8 Areas of Controversy and Issues to be Resolved (pg ES-13)
CalAm’s proposed use of subsurface slant wells to withdraw source water for the MPWSP

Desalination Plant is the subject of two controversies: (1) whether CalAm has the legal right to
extract groundwater from the Salinas Valley Groundwater Basin (SVGB); and (2) whether
implementation of the MPWSP and operation of the subsurface slant wells would exacerbate
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seawater intrusion in the SVGB. The proposed subsurface slant wells at CEMEX would extend
offshore and be screened in aquifer units of the SVGB that have long been intruded by seawater.
Although the subsurface slant wells would draw seawater (i.e., source water for the MPWSP
Desalination Plant) from beneath the ocean floor, a fraction of the source water would be drawn
from inland portions of the SVGB.

¢ Ifthe Slant Well proposal envisions pumping 24.1 million gallons per day (mgd) of source water
— what is the fraction (amount in mgd) of fresh/brackish (not seawater) water that will be Hofmann-8
extracted from the Salinas Valley Water Basin at the CEMEX location? 1

¢ If the desalination plant will be sized at delivering either 9.6 mgd or 6.4 mgd — how much is this
amount captured groundwater? This could cause significant impact to fragile groundwater that Hofmann-9

the modeling does not adequately address. 4
Required Decommissioning of Test Slant Well (pg 3-7) footnote 3
The DEIR/DEIS states “The existing test slant well would be converted into a permanent well”.

¢ When the original test slant well was approved it was with the understanding that it was a
temporary slant well that would be decommissioned. This was a concession of the original and
the revised permitting and there was a one million dollar bond posted to ensure that this was
carried out. Because of this agreement, the test well sidestepped CEQA requirements, such as
an Environmental Impact Report. Hofmann-10

¢ Why would this temporary test well be allowed to operate past its original agreed upon
timeline? Is this a permit violation?

¢ Will there be an environmental review of the “conversion” required for this slant well?

e |s this a violation of the CEQA and NEPA processes?
4.1.3 Baseline Conditions (pg 4.1-8)

Although the Notice of Intent for the NEPA review contained within this document was issued in
2015, use of the 2012 baseline is appropriate and reasonable because (i) 2012 is a very recent point
in time; (ii) the CPUC invested considerable resources amassing 2012 background/baseline data for
the April 2015 Draft EIR; and (iii) environmental conditions in the study area have been relatively
static such that 2012 conditions remain representative of meaningful baseline conditions.

* Livermore Berkeley analysis notes that data does not include data of the Salinas Valley Aquitard

at the Cemex site. How is there a baseline for determining regional impact if this data is missing? :I:HOfmann-ll

* We have been in a drought for 4 years — new data might have been very revealing IHofmann-lZ
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*  Why is data from 2012, that is noted as incomplete (below), acceptable for basing long term
impact in the region? This does not inspire confidence nor due diligence on the part of CalAm.

“As for our review of the foundation of the groundwater modeling, we find that there are
shortcomings in the hydrostratigraphic model and simulation inputs that could potentially change
the impact assessments. Chief among these was the absence of the Fort Ord-Salinas Valley Aquitard
(FO-SVA), which hydraulically separates the Dune Sand and 180-foot equivalent (180- FTE) aquifers
from greater than about 2 km east of the proposed extraction site.” Appendix E1 Lawrence Berkeley
National Laboratories peer review Conclusions Pg 2

Hofmann-13

e OnPg4.4-3 the Geoscience 2016 graphic is peppered with question marks showing a lack of
data regarding the actual extent and locations of the aquifer(s). How accurate is the modeling if
based on incomplete data? Why is this acceptable for modeling probability of risk to our
groundwater?

Sea Level Rise and Coastal Erosion (pg 4.2-22)
For example, a winter storm surge in early March 2016 exposed the buried MRWPCA ocean outfall

pipe. Up to 15 feet of scour was observed around the exposed section of the outfall. The last time the
outfall pipe was exposed was in 1997. The storm surge also broke the discharge pipe from the Test
Slant Well to the outfall. Hofmann-14

e What is the determined risk for storm events in the future? How would this affect the reliable
operation of the slant wells?

¢ The outfall pipe/concrete pad is currently exposed and constitutes an eyesore. T
Hofmann-15
Desalination plants should be designed to minimize visual impacts on coastal resources. pg 6-53

NOAA Desal Guidelines table |

Corrosive or Expansive Soils (pg 4.2-23)

Additionally, sand mining in the region has increased sediment and sand loss and has contributed to
disequilibrium, thus increasing the rate of coastal retreat in the southern Monterey Bay south of the
Salinas River (Thornton et. al., 2006) Hofmann-16

*  Whatis the plan for continued erosion from the sand plant?
Seismic Groundshaking (pg 4.2-25)

As discussed above (Section 4.2.1.2), the WGCEP estimated that a major earthquake has a

72 percent chance of affecting the project vicinity in the next 30 years and would produce strong
groundshaking throughout the region (WGCEP, 2015a, b).

Hofmann-17
e Thereis a high liquification area indicated on the chart 4.2-27 for the CEMEX site. What are the

risks for this project in the event of a 7.0 earthquake event? No actual earthquake values are

assigned to the charts.
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Evaluation Criteria (pg 4.3-55) -

Implementation of the proposed project (MPWSP), which would include 10 slant wells at CEMEX,
would have a significant impact related to surface water hydrology and water quality if it would:

e Violate any water quality standards or waste discharge requirements
e Otherwise substantially degrade water quality

Here it relates to surface water in the DEIR, but the Anti-degradation policy reference on pg 4.3-35 Hofmann-18

includes ground waters.

“One significant difference between the State and Federal programs is that California’s Basin
Plan established standards for groundwater in addition to surface water.” Pg 4.4-34 DEIR

e Why is “groundwater” not referenced here in regards to violation of water quality standards and

degraded water quality?

¢ This Anti-degradation policy speaks to groundwater impacts as well as surface water
Dune Sand Deposits and the Dune Sand Aquifer (pg 4.4-8)

Based on the investigative work to correlate the hydrogeologic units of the Pressure Area, these
Terrace Deposits along the coast appear to be at the same depth, and have similar geologic
characteristics, as the inland Quaternary Alluvium of the 180-Foot Aquifer in the Salinas Valley (see
Figure 4.4-3). Even though the Terrace Deposits are older than and lithologically different from the
inland deposits of the 180-Foot Aquifer, the units are at the same depth interval, and groundwater Hofmann-19
likely flows from one unit to the next.

¢ Isthis an assumption that the Cemex pump area is connected to the SVA aquitard? If they are
connected, shouldn’t there be more data to confirm affects of pumping to SVA water basin? Is
this the Fort Ord-Salinas Valley Aquitard (FO-SVA) area Lawrence Berkeley National Laboratories
peer review states lacked data? 1

Pg 4.4-11

Based on the recent groundwater testing data discussed in the Groundwater Quality subsection
below, the quality of water in the 180-FTE Aquifer is directly influenced by seawater; this influence
extends for miles inland, as discussed below in the Seawater Intrusion section. The lower portion of
the proposed slant wells at the CEMEX site would have well screens installed across and would draw
water from these deposits. Hofmann-20

180/400-Foot Aquitard As shown on Figures 4.4-2 and 4.4-3, the 180- and 400-Foot Aquifers are
separated by the 180/400-Foot Aquitard (Kennedy/Jenks, 2004). The unit is mostly 50 to 100 feet
thick, is rarely as much as 200 to 250 feet thick, and may be absent in some areas. This aquitard is
present beneath the CEMEX site at about 220 feet below the ground surface or about 200 feet below
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mean sea level,) and is 10 to 70 feet thick. The slant wells at the CEMEX site would not penetrate the

180/400-Foot Aquitard. Hofmann-20

e Which is it — the slant wells will pull water from these deposits or will bypass? Are they different cont.

deposits? These are contradicting statements and the graphs show otherwise (fig 4.4-3).
Seawater Intrusion (pg 4.4-28)

... Over the past few years, Stanford environmental geophysics researcher Rosemary Knight has
conducted a study to determine the viability of using electrical resistivity techniques to study
seawater intrusion along the coast of the Monterey Bay. Professor Knight’s initial survey was
conducted along a 4-mile segment parallel to the beach between the cities of Seaside and Marina.
The study found that the electrical resistivity readings positively correlated with measured TDS
concentrations to a depth of 500 feet in four area groundwater wells.

e Missing here is the fact that Dr. Knight was unable to obtain permission to map the CEMEX
property in her study. Hofmann-21

e There is no ERT data for the CEMEX property and the groundwater below it.
e Why is Cal Am citing ERT data as if it relates to the CEMEX property!

e CalAm should employ its own ERT scan to study seawater intrusion instead of piggybacking this
instance as if it is relevant to their project.

e Which four area ground water wells is this text referring to? Somewhere in Seaside? This is an
unsupported supposition that data from area A is equal to Area B.

Regional and Local (pg 4.4-37)

The proposed project would not adversely affect groundwater management in the Basin, because it
would be extracting groundwater that is not presently being used as a potable or an irrigation
supply. Rather, when considering seawater intrusion and water surface elevations in the 400-Foot
Aquifer, the proposed project may have a positive contribution to the sustainable management of
groundwater. Regarding the former, groundwater modeling shows that the proposed project would
retard the advance and limit the ultimate inland extent of seawater intrusion. With respect to the
latter, by returning in-lieu desalinated water to the CCSD, the proposed project would provide
recharge benefits to groundwater levels in the 400-Foot Aquifer. For these reasons, the proposed
project would not conflict with the SGMA.

¢ Where is the data modeling that shows retardation of advancing seawater in to the Salinas
. : Hofmann-22
Valley Basin? Appendix E2
¢ How will moving desalinated water taken from the Marina coast into the Castroville service

district retard seawater intrusion at the Marina Coast location? Where is evidence? :[HOfmann-B
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¢ Conflict with SGMA if poor evidence is presented to support this claim that the project provides
benefits to groundwater by retarding seawater intrusion. Again, how accurate is the modeling Hofmann-24
using ONE slant well with incomplete data?

¢ Does the data show that the CEQA requirement (chapter 9.2) to do “No Harm” has been met

adequately met? :[ Hofmann-25

¢ What is the probability of certainty that the modeling informs predicted results? What is the

probability of risk that the modeling shows an inaccurate assessment? IHOfmann-ZG

MCWRA Act (1995) (Agency Act) pg 4.4-37

In accordance with the Agency Act, MCWRA is charged with preventing the waste or diminution of
the water supply in its territory by, among other things, controlling groundwater extractions and
prohibiting groundwater exportation from the SVGB (MCWRA, 1995). Specifically, section 9(v) of the
Agency Act provides that MCWRA has the power:

To prevent the export of groundwater from the SVGB, except that use of water from the basin on any
part of Fort Ord shall not be deemed such an export. Nothing in this act shall be deemed to prevent
the development and use of the Seaside Groundwater Basin for use on any lands within or without
that basin. If any person or entity attempts to export groundwater from the SVGB, the MCWRA may
seek an injunction from the Monterey Superior Court to prohibit such export. The Agency Act further
authorizes the MCWRA to commission groundwater studies to determine whether any portion
underlying its territory is threatened with the loss of useable groundwater supply and to adopt an
ordinance prohibiting further extraction of groundwater from an area and depth defined by the Hofmann-27
MCWRA.

As discussed more fully in Section 2.7, Water Rights, given the locations of the slant well screens
beyond the jurisdictional boundaries of the County, it is not clear whether the Agency Act applies to
the proposed project. However, as further discussed in that section, were the Agency Act to apply, it
is preliminarily reasonable to conclude that the proposed project would be consistent. This is because
the proposed project would return to the SVGB any incidentally extracted useable groundwater. The
water available for export would be new supply, or developed water, not extracted from the SVGB.

¢ How does moving extracted water from Marina to Castroville conform to the intent of the
MCWRA- this seems outside of the intent to keep groundwater at its local source.

¢ Where is the MCWRA on this subject? Has this agency issued any position on this project?
¢ The slant well screens may be beyond the jurisdictional boundaries, but the aquifer that is being

drawn from is not. See Appendix E2 for draw down models. Do these cones of depression
extend into the city limits? Does the draw down influence beyond the site boundary?
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¢ Again, incidentally extracted groundwater from Marina and moving to Castroville — this seems
outside of the intent to keep ground water at its source. Who decides that the incidental
extracted groundwater uptake is new, or developed water? CalAm? MCWRA?

e If thisis “useable ground water” by CalAm’s admission, how can they have rights to it? Here
again is the appropriative rights campaign to usurp water rights by calling it a “new supply”.

MCWRA Ordinance (pg 4.4-38)

MCWRA Ordinance 3709 prohibits drilling into and pumping groundwater from the 180-Foot Aquifer
within specific onshore areas, designated as Territories A and B (MCWRA, 1993). The proposed
seawater intake system would be located at the westernmost edge of Territory B. Although the
wells would be drilled within Territory B, the source water for the proposed project would be
extracted from beneath the ocean floor, an area not located within the restrictive territories
identified by Ordinance 3709.

¢ How much incidentally extracted ground water would be sucked up from the intake system?
This could be considerable even if it is a fraction of the proposed 24.1 million gallons per day
(mgd) of source water through the seafloor in MBNMS estimate.

¢  Why are there no numbers for the actual groundwater uptake from the slant wells?
Appendix E2 (pg 43)

... Rather, the flow path directions indicate that existing intrusion at these interface locations will
slow proportionally to the relative lengths of the flow paths. Hence, slant well pumping retards the
continued inland movement of the seawater interface in the southern portion of Model Layer 4.

“At the CEMEX site (24.1 MGD), the maximum distance from the well field to the 1-foot drawdown
contour was about 15,000 feet under 2012 sea level, and about 20,000 feet in Model Layer 4.” pg 43

e Does this move the project influence within city limits?

* How does slant well pumping retard seawater intrusion?

e Isthis retard claim based on data modeling of only the one test well in Marina?

e Is any of the data to support this claim provided from actual operating desal slant wells?

e Data used in the modeling has already been tagged as incomplete by peer review yet this
modeling is all we have to make a decision to put in 8-10 slant wells and extrapolate long term

ground water impact.

THERE IS NO DATA FROM ANY OTHER OPERATING DESAL SLANT WELL CITED TO SUPPORT THIS
CLAIM THA SLANT WELLS RETARD SEA WATER INTRUSION!
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Significant and Unavoidable Environmental Effects (pg 6.3)

Several proposed facilities would occur in areas that may qualify as Primary and Secondary Habitat
according to the City of Marina Local Coastal Land Use Plan (LCLUP). These facilities, which include
the subsurface slant wells, and portions of the Source Water Pipeline, new Desalinated Water
Pipeline, new Transmission Main, and the staging area at Beach Road, would be inconsistent with
the City of Marina’s LCLUP Policy 25 that prohibits development in Primary Habitat that is not
protective of and dependent upon that habitat. The LCLUP states, “Primary habitat areas shall be
protected and preserved against any significant disruption of habitat values and only uses dependent
on those resources shall be allowed within those areas (City of Marina, 1982).” Implementation of
mitigation measures would reduce impacts on special-status species habitat. However, given that
project facilities proposed for such habitats are not resource-dependent, and because the LCLUP
policy provides no exception to the requirements that development within such habitats be resource-
dependent, potential conflicts with this policy would remain unresolved. The effect would be
significant and unavoidable. Section 4.6, Terrestrial Biological Resources, for additional information.

e This plan is in conflict with the City Policy

e There are no exceptions in the City Policy for development.

*  Why does this not spell out the “significant” impacts?

e If there are no exceptions and damages do occur — where are the mitigations?

Approach to Analysis (pg 6-12)
While Castroville is not in CalAm’s service area, the analysis also considers the growth inducement
potential of delivering Salinas Valley Groundwater Basin return water as desalinated supply, to the
Castroville Community Services District (see Section 6.3.5.4).

e Why is Marina not included in this analysis? Clearly there will be an effect to growth if Marina
has impacts from the slant wells causing harm to the water supply or CalAm’s usurpment of
rights to brackish water that Marina Coast might have developed as a brackish groundwater
treatment water supply (desalter project) to serve the needs of Marina and Ord development.

Service Area Growth Trends 1990-2010 (pg 6-22)

Table 6.3-6 shows population and housing data from the U.S. census for the years 1990, 2000, and
2010. Except for Sand City, population in all of the cities in the service area declined between 1990
and 2000; population in the service area cities as a whole decreased by about 9 percent.

e So, all this projected water use demand is really going to Pebble Beach, Peninsula tourism, and
undeveloped lots on record? Certainly not serving the declining residential population cited.
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TABLE 6.3-9 SIGNIFICANT IMPACTS ASSOCIATED WITH PLANNED GROWTH IN THE PROJECT AREA
(pg 6-40)

Significant and Unavoidable Impacts...

e Degradation of visual character or quality of the area and surroundings
e Substantial new sources of light and glare

e Cumulative impacts on aesthetics, light and glare

® Effects on special status species

® Effects on riparian habitat and other sensitive natural communities...

® Increased demand for water supply and/ or water storage, treatment, and conveyance facilities
and associated secondary effects

e Substantial depletion of groundwater supply

e Increased demand on groundwater in areas experiencing or susceptible to saltwater intrusion
e Cumulative impacts on groundwater quality

e Cumulative indirect impacts of water supply projects

e Demand for water resources that exceed available water supply

® Cumulative impacts on water supply...

¢ Where are the details of the possible impacts? This is horribly uninformative and provides no
foundation for informing regional decisions

¢ These are not spelled out in relation to the measurable impacts to Marina or the proposed
Potrero Road location.

NOAA Desal Guidelines table (pg 6-48)

10

Where feasible and beneficial, subsurface intakes should be used. It must be ensured however, that
they will not cause saltwater intrusion to aquifers, negatively impact coastal wetlands that may be
connected to the same aquifer being used by the intake, and they must address the likelihood of
increased coastal erosion in the future.

e Why is subsurface intake promoted as the preferred method when it has yet to be used reliably
in any successful desal subsurface intake project to date?

e Thereis no long term data (over 10 years) for the effect of subsurface intake on coastal erosion.
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¢ Thereis no long term data (over 10 years) for unique cost and repair issues for subsurface slant
wells operating in coastal areas.

e There are no desal slant wells providing water to customers. Why is this MPWP regional water
solution adopting an untried, experimental and expensive technology to find a reliable water
supply? Why has straight intake desal not been considered in more depth and dismissed so
quickly? It is a proven, known technology and provides fresh water worldwide.

e The DEIR must prove no harm on these issues and it does not give accurate assessment or long
term risks.

Conclusion: Deny approval of the DEIR

11

Juli Hofmann

resident of Marina, Citizens for Just Water
3201 Martin Circle

Marina, California 93933
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8.7.16 Thomas Moore

Thomas P. Moore, Ph.D.
P.O. Box 8704
Monterey, CA 93943-8704

March 28, 2017

California Public Utilities Commission
c/o Environmental Science Associates
550 Kearny Street, Suite 800

San Francisco, CA 94108

Monterey Bay National Marine Sanctuary

c/o Project Lead for Cal Am Desalination Project
99 Pacific Avenue, Bldg. 455a

Monterey, CA 93940

SUBJECT: Comments on the joint Draft Environmental Impact Report/Environmental Impact
Statement (DEIR/DEIS) for the Monterey Peninsula Water Supply Project (MPWSP)

To Whom It May Concern:

1. The CALAM MONTEREY PENINSULA WATER SUPPLY PROJECT Draft Environmental Impact
Report/Environmental Impact Statement (DEIR/DEIS) has stated that the test slant well on
the CEMEX site is screened in substantial part in the 180/400 Sub-basin (as defined in
Bulletin 118 of the State Department of Water Resources). (See page 3-15 of the
DEIR/DEIS.)

2. The State Department of Water Resources has designated the 180/400 Sub-basin as a
groundwater basin subject to critical conditions of overdraft. (See page 12 of the Interim
Update 2016 to Bulletin 118.)

3. The DEIR/DEIS has proven that the operation of the test slant well on the CEMEX site has
increased seawater intrusion in the 180/400 Sub-basin (as defined in Bulletin 118 of the
State Department of Water Resources). The graph below shows the increases over time in
the amount of total dissolved solids (TDS) in the water pumped from the test slant well.
The TDS of water in the Monterey Bay varies from time to time but is generally in the
vicinity of 34,000 mg/L.
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This chart is generated from the data found in the Monterey Peninsula Water Supply Project

Test Slant Well Long Term Pumping Test Monitoring Report No. 97 which is found on the

website http://www.watersupplyproject.org/#!test-well/c1fll, which, in turn, is briefly

mentioned on page 4.4-42 of the CALAM MONTEREY PENINSULA WATER SUPPLY PROJECT Draft

Environmental Impact Report/Environmental Impact Statement.

4. Further evidence that the test slant well has caused seawater intrusion into the 180/400 T
Sub-basin is provided by Figure 3 below, extracted from the GeoScience 2014b report in the Moore-2
appendices to the DEIR/DEIS. V

2
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California American Water DRAFT /
Bonterey Peninsula Water Supply Praject
Results of Test Stant Well Predictive Scenarios Using the Focused CEMEX Area Model
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Figure 3 Time for Slant Well to Pull 96% Seawater (GeoScience 2014b).

5. The DEIR/DEIS has therefore proven that the operation of the test slant well has harmed the
180/400 Sub-basin by inducing more seawater intrusion into this sub-basin.

6. The DEIR/DEIR should have made this highly significant environmental impact (the increase
in seawater intrusion caused by the pumping of the test slant well) far clearer, more
prominent and in the main body of the DEIR/DEIS document rather than burying this
information in the Appendices and a buried reference to a website. 1

7. The DEIR/DEIS states that, “Developed waters are available for use by the party who
develops them, subject to the “no injury” standard discussed previously.” Increasing Moore-3

seawater intrusion into a critically overdrafted sub-basin is a form of environmental injury.

Thank you for the opportunity to comment on the DEIR/DEIS. | look forward to reading your
responses to the concerns | have raised.

Sincerely,

D hoga £ Moce

Thomas P. Moore
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8.7.17 Hebard Olsen

Please discard previous E-mail and accept this revised one .| request Deis/EIR//EIS should be rejected
because injury caused to Marina lawful users. Data for model too little. Un scrambling water from two
sources IS unscientific!

Quoted from the DEIS/eis/EIR etc,“The Report concludes that the withdrawal for creating developed
water is appropriate so long as no injury is incurred by existing legal water users of the Basin. Setting up
the test to discern whether Cal Am possesses water rights for the proposed project, the Report states:
[I]n developing a new water source Cal-Am must establish no other legal user of water is injured in the
process. Even if Cal-Am pumps water unsuitable to support beneficial uses, the water could not be
considered developed water unless users who pump from areas that could be affected by Cal-Am’s
MPWSP are protected from harm. “

Marina is using water from the 900 ft aquifer which the Army Core of engineers considers a temporary
source. That water will run out. The water which Cal Am is proposed to use could be desalinated more
cheaply than sea water and they would be permanently harmed if Cal Am uses it up. That water needs
to be available to percolate down to the 900 ft aquifer.The water is usable even though not currently
used. The intake needs to be far enough away so as to not take any water from under the land or the
legitimate owners will be harmed! Cal Am plans to give water back to users they choose not the people
they harmed which is not acceptable! When one test well was operating wells at some distance showed
substantial depression. 9 wells would make the depression much greater. When | turn on the tap from
Cal Am the water which comes out would include water stolen from Marina.
The people harmed must be a part of the DEIS/EIR/EIS and needs to be discussed even if that harm is in
the future!

Reject all of the alternatives intakes which are located in Marina !

| request a determination as to how much data is enough to make an accurate model to be able to draw |

accurate conclusions from!

Drawing water from both the land and from the sea is and trying to unscramble data is an unscientific
way to go about this which should be grounds for rejecting the DEIS/EIS/EIR. Cal Am's process is like my
10 year old son putting every house hold chemical in a bottle of water then asking me to explain the
reactions going on in the bottle! Keep it simple to be scientific!

Hebard R Olsen MA natural Science Chemistry Physics Earth Science Biology
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8.7.18 Larry Parrish

Mary Jo Borak (CPUC), Karen Grimmer (MBNMS), and ESA
Feb. 23, 2017

Dear Ms. Borak & Ms. Grimmer and ESA:

Thank you for the opportunity to comment and submit some questions regarding the Monterey
Peninsula Water Supply Project EIR/EIS. The draft EIR/EIS mentions erosion due to sea level rise
and other factors, but it does not address coastal erosion due to excessive pumping and land
subsidence. Here follows my comments and questions in that regard.

BEACH AND DUNE COASTAL EROSION FROM LAND SUBSIDENCE:
A. The test slant well:

Given that the test slant well (TSW) is not drawing it's intake water from below the sea floor, and;
given that the TSW is drawing brackish water from the beach/dunes aquifers, (as much as 66%) and
the remainder from the upper and lower portions of the 180" aquifer, and;
given that these aquifers are perched one on top of the other, and;
given that these aquifers are solely recharged from intermittent rainfall, and;
given that the cone of depression (COD) created from extensive and continual pumping from these
aquifers is by and large beneath the land masses located inland of the mean high tide line, and;
given that the cone of depression is massively large,
therefore, | must conclude that there is definite potential for erosion of the land masses (i.e. the
beaches and dunes) due to land subsidence caused by either aquifer-system
compaction, hydrocompaction, or decomposition of organic soils located in and/or around the cone
of depression zone. Since the pumping of the TSW (and ensuing production wells) will be
continuous, there exists the potential for the aforementioned aquifers that lie above and/or around
the well head pump(s) to actually be pumped into a state in which available source water could be
drastically diminished or disappear altogether, particularly during dry (no rainfall) months and/or
droughts. And once the source water is depleted sufficiently, subsidence will occur because "when
long-term pumping lowers groundwater levels and raises stresses on the aquitards beyond the
preconsolidation-stress thresholds, the aquitards compact and the land surface subsides
permanently.” (USGS) And once the land masses subside, the shoreline land masses become
more vulnerable to increased wave action and erosion occurs (including wind erosion) and beaches
disappear and/or the mean high tide line recedes inland.

So, my questions are:
1. Have you taken comprehensive soil samples from throughout the entire cone of depression zone,
including the aquitards within the zone? If not, why not? If so, where is the data?
2. Are you now, or have you been monitoring and/or measuring land surface elevations in, above,
or around the COD zone? If not, why not? Do you have baseline data with regard to these
elevations? If not, why not? Please present the appropriate data.
3. Have you conducted any data-based studies with regard to beach or dune erosion in or around
the COD zone? If not, why not?
4. Have you conducted any modeling (computer or otherwise) with regard to erosion or potential
erosion in or around the COD? If not, why not? Please present the data.
5. Have you considered that ifiwhen beach or dune erosion occurs within the parameters of the
COD zone that seawater intrusion into the nearby aquifers would likewise increase as a
result? Have you presented any mitigations should seawater intrusion occur within these
aquifers? If not, why not?
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B. Cumulative impacts:

Given that the intent is to deploy 8 -10 production wells along the Cemex property and perhaps
elsewhere, | will ask the same questions asked previously above with regard to those additional
cones of depression zones created by the production wells. In other words, what are the cumulative
impacts from the entire group of production wells with regard to coastal erosion, which includes the
beaches and dunes? You must also take into account the possible overlapping of some of the
CODs which will exacerbate the negative effects of pumping from these aquifers and in the
overlapping areas.

Also, since the Monterey Bay beach and dune areas on the Cemex property are all part of a
much larger geological ecosystem and what happens in one area with respect to beach or dune
erosion usually has adverse effects elsewhere along the Bay shoreline, | will ask you this question -
What mitigations have you presented or offered in the event of beach loss or dune erosion due to
the implementation of the MPWSP (desalination project) which includes the TSW and the proposed
production wells?

In conclusion, | must stress that my concerns are legitimate concerns and my questions are
appropriate and should be answered and this issue of coastal erosion caused by land subsidence
needs to be fully addressed. The EIR/EIS is therefore deficient and constitutes serious and
unmitigated adverse environmental impacts and is not in compliance with CEQA
requirements. Quite simply, the EIR/EIS needs to be revised and recirculated with these issues
adequately addressed and attended to, otherwise the EIR/EIS will be subject to costly court
challenges.

Thank you for your consideration,

Respectfully yours,
Larry Parrish
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8.7.19 Paula Pelot

As of: 5/22/17 3:34 PM
Received: February 22, 2017

Status: Posted
PUBLIC SUBM ISSION Posted: February 22, 2017
Tracking No. 1k1-8uvw-6ta2

Comments Due: March 29, 2017
Submission Type: Web

Docket: NOAA-NOS-2016-0156
Notice of Availability of a Draft Environmental Impact Report/Environmental Impact Statement;
Proposed Monterey Peninsula Water Supply Project

Comment On: NOAA-NOS-2016-0156-0001
CalAm NOA_82FR4302

Document: NOAA-NOS-2016-0156-0005
Comment from Paula Pelot

Submitter Information

Name: Paula Pelot

General Comment

Although the DEIR provides detail on nearby faults in its' "Geology, Soils, and Seismicity" Section 4.2, it T

inadequately addresses the potential impacts of seismic activity of the Reliz (Blanco Section) and other
nearby faults and does not present mitigation for any potential impacts. The Reliz (Blanco Section)
underlies much of the project area and could cause rupture and/or displacement of the subsurface slant
wells, source water pipeline, desalinated water pipeline, proposed brine discharge pipeline, transmission
main and transfer pipelines. In the instance of rupture of the proposed brine discharge pipeline, large
amounts of brine discharge would be released into a concentrated area and could be devastating to the
biology of the immediate and adjacent areas of the Monterey Bay. Additionally, compromised pipelines
could also have negative impacts to local agricultural lands. i

The DEIR does not adequately address the potential of subsidence due to all ten (10) wells pumping.
Although the well design at this proposed site has been amended from that of Dana Point with the
anticipated, but not yet known, outcome being there would be less subsidence at the top of the wells,
subsidence will inevitably occur, albeit at what is assumed to be slower pace.

The DEIR does not present evidence that the impacts of subsidence, in conjunction with the seismic
activity for the Reliz (Blanco Section) Fault Zone and other nearby fault systems that underlies much of
the project area, have been modeled to evaluate the cumulative/combined impacts of seismic activity with
that of subsidence.
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8.7.20 Carol Reeb

As of: 3/1/17 6:30 PM
Received: February 28, 2017
Status: Posted

PU BL | C SU BM | SSl ON Posted: February 28, 2017
Tracking No. 1k1-8uzj-c2vd
Comments Due: March 29, 2017
Submission Type: Web

Docket: NOAA-NOS-2016-0156
Notice of Availability of a Draft Environmental Impact Report/Environmental Impact Statement;
Proposed Monterey Peninsula Water Supply Project

Comment On: NOAA-NOS-2016-0156-0001
CalAm NOA_82FR4302

Document: NOAA-NOS-2016-0156-0027
Comment from Carol Reeb

Submitter Information

Name: Carol Reeb

Address:
Hopkins Marine Station
120 Oceanview Blvd.
Pacific Grove, CA, 93950

Email: creeb@stanford.edu

General Comment

I am writing in regards to the Draft EIR for CalAm's proposed seawater desalination facility to
be built on the shore of Monterey Bay. My comments are specific to analysis of brine for
CalAm's desalination facility with a short comment on subsurface intakes.

Use of Wastewater for Brine Dilution:

| was happy to read a more thorough reanalysis (with a time component) in the sections involved
with brine plume modeling compared to the earlier version of a similar DEIR from 2009. While
the new analyses supports conclusions that brine from MRWPCA's offshore pipe will most likely
comply with salinity requirements, Section 4.3 raises concerns that compliance may fail when
pipe flow is low. Augmenting pipe flow with wastewater would solve that problem. However
nowadays, most experts consider wastewater to be a valuable resource. Using it to dilute brine
cannot be called a "beneficial use” under California water law
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According to the DEIR, retrofitting MRCPCA's offshore pipe with high velocity jet diffusers (at
a 60 angle) ensures salinity levels would comply with Ocean Plan regulations within the ZID.
Unfortunately, Table ES-2 (Summary of Impacts and Mitigation Measures) does not list pipe
retrofit as a mitigation measure. Monitoring is the action taken instead. Retrofitting the pipe now
will save CalAm ratepayers money when flow augmentation with wastewater is not an option.

| believe third party environmental consultants best serve the public for monitoring
environmental affects in and around the ZID, not private consultants paid by an industry
operator. Seawater desalination in California is in its infancy. Marine scientists need publically
available data to improve future brine outfall designs. Given the many marine institutes and
research programs around the Bay, monitoring should involve researchers and students, which
helps train our next generation of scientists too.

| am aware that approximately 6000 AFY of tertiary treated wastewater was currently discharged
offshore last winter from MRWPCA. This volume is enough to replace much, if not all of
CalAm's proposed plant capacity. Expanding GWR is a way to save ratepayers' money while
turning an unwanted water source into a beneficial supply. Therefore, | question the need for
seawater desalination at this time. It seems we do not have a water shortage after all. We have a
break down of collaboration among communities that really must be overcome.

California Market Squid and Brine Monitoring

The DEIR focuses on lethal salinity thresholds lethal to marine species and notes that
Dorytheuthis opalescens can be reared in salinities up to 38 ppt in captivity (i.e. adequate food
and no predators). Because salinity in the Bay never reaches 38 ppt, referencing Vidal and
Boletzky's study on lab cultured market squid as proof eggs and paralarvae will be fine in the
wild is misleading. Brine monitoring studies could include questions that address the unknown
sublethal salinity impacts on survivorship.

Subsurface Intakes in Marina's Coastal Aquifer

Recently, Dr. Knight's lab (Stanford University) published a paper (Goebel et al. in press)
showing clear evidence of freshwater flows interspersed among regions of elevated salinity in
the Marina coastal region. Using electrical resistivity, 3D images of aquifers revealed complex
patterns of seawater intrusion. These new images and findings are significant, given the way
groundwater laws and water ownership is currently treated. It would be prudent to use this
technology in the area of CalAm's proposed slant wells to ensure subsurface intakes do not harm
the aquifer's productivity.

Having said that, I strongly believe subsurface intakes are essential for facilities located in
Monterey Bay, where Red Tides" are commonplace. Algal blooms can clog/shut down seawater
desalination facilities for days, weeks, or months making them unreliable (Caron et al. 2010;
Richlen et al. 2010). Subsurface wells prevent this. Because there is no way to run "real-time"
assays to test product water for soluble algal toxins leaking through old/poorly maintained filters,
algal blooms become a critical issue for water providers should toxins enter the municipal

supply.

Sincerely,
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Carol Reeb
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8.7.21 Dick Rotter

From: Richard Rotter [mailto:dickrotter@gmail.com]
Sent: Wednesday, February 22, 2017 10:31 AM

To: MPWSP-EIR

Subject: Cal Am EIR/EIS comments

2-22-17

The Highway 68 pipeline crossing from Fairgrounds Road on the East over the overpass above
Highway 68 to the West connecting onto Mark Thomas Drive, does not appear in this EIR/EIS 1
or in the Pure Water Monterey EIS. Why? The cost estimates are also not included. Why? T Rotter-2
Highway 68 is designated as a Scenic Highway. How does Cal Am plan on getting a right of way T Rotter-3
to cross over this highway? There are also two "active" earthquake faults that run into the T
project: the Sylvan and the Navy. These faults are in a report issued by AMBAG. What do Cal Rotter-4
Am's plans for these faults include? 1

Rotter-1

A Department of Transportation letter to Cal Am dated October 23, 2015, stated that Cal Am
had not completed any of the required items for its Encroachment Permit Applications 0514-
6US-0229 Site No. 8-State Route 1, which was denied without prejudice. After the 45 day
response time expired, the file was closed without prejudice. Why no response from Cal Am?

Rotter-5

Dick Rotter
14500 Mountain Quail Rd.
Corral de Tierra, CA 93908

dickrotter@gmail.com
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8.7.22 Nancy Selfridge
Letter 1

February 14, 2017

California Public Utilities Commission
C\O Environmental Science Associates
550 Kearny Street, Suite 800

San Francisco, California 94108
mpwsp-eir@esassoc.com

SUBJECT: DRAFT EIR\EIS COMMENTS FOR THE MONTEREY PENINSULA WATER SUPPLY PROJECT

Dear Staff:

Thank you for the opportunity to comment on a project which has far reaching implications
to our community, and the residents of the City of Monterey. | have commented on three
sections; Energy Conservation (Section 4.18), Determination of Environmentally Superior and
Preferred Alternatives (Section 5.6.2) and Comparative Analysis of the Project Alternatives
(Sections ES.6 to ES.8). | will submit each as a separate letter.

SECTION 4.18 ENERGY CONSERVATION

CEQA Sec. 21 100(b) “requires evaluation of the potential energy impacts of a proposed
project. And consideration of mitigation measures that would avoid or reduce the wasteful,
inefficient, and unnecessary consumption of energy associated with the project”. Appendix F of
the CEQA Guidelines provides three goals for energy conservation:

1. Decrease overall per capita energy consumption;
2. Decrease reliance on natural gas and oil; and
3. Increasereliance on renewable energy sources.

With regard to NEPA, the Council on Environmental Quality (CEQ) regulations 40 CFR
1502.16(e) requires “analysis of energy requirements and conservation potential of various
alternatives and mitigation measures”.

In the EIR documentation you state the requirements of the Energy Policy Act of 2005, State
Regulations (4.18.2.2), including the California Coastal Act, the State of California Integrated
Energy Policy, Title 24 Building Energy Efficiency Standards (California Energy Code) and the
California Green Building Standards Code (Cal Green).

On pages 5.5-325, 5.5-32, 5.5-332 and 5.5-333 (see attached) the EIR\EIS document does a

comparative analysis of the Energy Conservation and Usage criteria of each alternative. My
comments are on the preferred project and Alternative 4, People’s Moss Landing Water
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Desalination Project. The conclusion drawn by the author of the EIR\EIS regarding Energy
Conservation for Alternative 4 is as follows: “Overall, Alternative 4 would result in an increased
impact conclusion compared to the proposed project, significant and unavoidable”.

In the Executive Summary, and again, in the body of the text of the EIR\EIS the author
describes the rigorous analysis employed in the preparation of the document and the use of the
best data available to reach its conclusions.

ALTERNATIVE 4 ENERGY CONSERVATION MEASURES:

In July of 2016, the Peoples Project entered into detailed discussion with a solar contractor,
(see attached) for the construction of a 3.7 MgW to 5.0 MgW solar energy farm designed to
reduce the reliance of the project on fossil fuels. To date, the project design is approaching
completion, the PG&E interface study has been performed and multiple milestones have been
achieved. The solar project has been discussed in public meetings and is in the minutes of
several public agencies. In addition, a state of the art brine containment system is also being
designed for the Project, thereby significantly reducing the return water impacts to the
environment.

The solar project will need a dedicated 18-20 acres of an approximate 200 acre business park
and the owner has designated 2 separate parcels to achieve the goal. Permits from the County
of Monterey have been applied for and the process is proceeding.

QUESTIONS FOR THE EIR\EIS CONSULTANT:

1. In preparation for this comment to the EIR\EIS some research was done into who, if
anyone, associated with the Peoples Project had been contacted by ESA, Cal Am, the
PUC or anyone associated with the project regarding the Energy Conservation section.
The Moss Landing Harbor District was not contacted, counsel for said Agency, which is
the lead agency for the Project was not contacted, counsel for the Peoples Project was
not contacted, the solar contractor was not contacted, no consultant or employee of the | selfridge1-1
Peoples Project was contacted and the owner of the property was not contacted. No
one was contacted!!!

QUESTION: How is it possible, in the context of a thorough review of project alternatives,
that the only Project attempting to comply with the multiple State and Federal laws discussed
above was not consulted regarding components of their Project?
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QUESTION: The EIR\EIS for the Peoples Project has been presented to the lead Agency for
review and Aspen Consulting is performing this work. The joint document will be available for
review shortly, so | understand the consultant for the proposed project does not have access to
it. How did the consultant arrive at the conclusion that Alternative 4 would result in an
increased impact conclusion compared to the proposed project? i

QUESTION: Referencing Table 5.6-1, Alternatives Impact Study, Page 5.6-18, there are 3
impacts analyzed. In each case, alternative 4 is given the same rating as the proposed project,
and yet in each case, the rating is adjusted to being more significant for Alternative 4. Please
explain the rationale? i

QUESTION: Impact 4.18-2, “Use large amounts of fuel and energy in an unnecessary,
wasteful or inefficient manner during operations”. Might this lower rating for Alternative 4
been modified if the consultant was aware of the construction of a solar array to service the
Moss Landing Green Business Park? Should the consultant have performed a necessary level of
due diligence to even be aware of said solar energy park? .

QUESTION: Impact 4.18-3, “Constrain local or regional energy supplies, require additional
capacity, or effect peak and base periods of electrical demand during operations.” The Moss
Landing Green Business Park will be self-sufficient, or possibly, an actual contributor of energy
to the grid. Please explain how the existence of the solar array farm on the property might
affect the answer to this rating question? .

Each and every one of my questions, criticisms and observations incorporated herein
constitute significant unmitigated adverse impacts as defined by CEQA and NEPA, and these
significant deficiencies in the draft EIR\EIS cause the EIR\EIS to be defective and not in
compliance with the mandates of CEQA or NEPA. Further, the significant adverse impacts and
deficiencies, which have largely been intentionally ignored by the preparers of the EIR\EIS,
cause the document to need to be significantly revised and recirculated so as to avoid
damaging both the environmental and natural resources of Monterey County and the individual
rights of innocent land owners who have not received the statutorily (CEQA) mandated mailed
notices inasmuch as their groundwater resources are now being proposed to be stolen by Cal

Am. J

Failure to make these necessary and legally required revisions, and to identify and mitigate
these significant adverse impacts will cause this EIR\EIS to be defective and subject to
successful challenge in Court.
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Please see attached data for your reference.

Sincerely,

e

[ U e bd mdal
Nancy Selfridge = /| 7
Former Member Monteré'(/ City Council
Board Member Water Ratepayers of the Monterey Peninsula (WRAMP)

CC Full Copy:
Maryjo.Borak@cpuc.ca.gov
Karen.Grimmer@noaa.gov
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Nancy Selfridge
Letter 2

February 20, 2017

California Public Utilities Commission
C\O Environmental Science Associates
550 Kearny Street, Suite 800

San Francisco, California 94108
mpwsp-eir@esassoc.com

SUBJECT: DRAFT EIR\EIS COMMENTS FOR THE MONTEREY PENINSULA WATER SUPPLY PROJECT
Dear Staff:

Thank you for the opportunity to comment on a project which has far reaching implications
to our community, and the residents of the City of Monterey. | have commented on three
sections; Energy Conservation (Section 4.18), Determination of Environmentally Superior and
Preferred Alternatives (Section 5.6.2) and Comparative Analysis of the Project Alternatives
(Sections ES.6 to ES.8). | will submit each as a separate letter.

SECTION 5.6.2 DETERMINATION OF THE ENVIRONMENTALLY SUPERIOR AND PREFERRED
ALTERNATIVE:

CEQA and NEPA both require extensive comparison of a variety of factors in comparing the
proposed project and identifiable alternatives. In fact, in referencing Table ES-1, Alternative
Impact Summary there are 115 comparative analytics. These are assigned grades (ie: LS, Less
than Significant, SU, Significant and unavoidable, etc). These weighted grades are then used as
a component in the consultant selecting the environmentally superior and preferred
alternative. | will compare the preferred alternative to Alternative 4, the Peoples Project.

On page 5.6-5 the consultant specifically notes (see attached) the following impacts are
unigue to Alternative 4 (Peoples Project):

1. Construction of the desalination plant could impact (currently unsurveyed) historical
resources, resulting in a significant and unavoidable impact;

2. Operation and siting of the intake pumping facilities on top of the existing caisson at the
existing shoreline could result in the long-term direct effects on coastal erosion and
scour processes that could expose adjacent properties to coastal flooding and a change
in sediment transport, resulting in potentially significant impacts;

3. Operation and siting of the desalination plant facilities within a 100 year flood one could
cause long-term direct effects related to redirection of flood flows, resulting in a
significant and unavoidable impact.
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Following are questions regarding the Alternatives Impact Summary:

QUESTION: Impact 4.2.1 Substantial soil erosion or loss of topsoil during construction. Where is
the analysis of the topsoil that may exist at the Moss Landing Business Park in the appendix or
body of the report?

QUESTION: Impact 4.2.10 Accelerate and\or exacerbate natural rates of coastal erosion, scour,
or dune retreat, resulting in damage to adjoining properties or a substantial change in the
natural coastal environment. The Peoples Project is being built on an existing location that has
been in business operation for over 80 years and has the necessary infrastructure in place to
intake seawater (it currently does so now) and has existing outfall. The preferred project will
contemplate 10 wells being drilling on the coastline, Alternative 4 uses preexisting
infrastructure. Where in the EIR\EIS is the support data to study the comparative impacts of the
two projects on coastal erosion?

QUESTION: Impact 4.2.11 Degrades the physical structure of any geologic resource or alters any |

oceanographic process, such as sediment transport, that is measurably different from pre-
existing conditions. The preferred alternative receives a grade of NI, No Impact, whereas
Alternative 4 receives a SU, Significant and Unavoidable. The preferred alternative drills 10
wells, pumps, delivery systems, etc on pristine beach in a Marine Sanctuary and Alternative 4
uses existing infrastructure already buried in the ground. Where in the EIR\EIS is the supporting
study and science to support this logic?

QUESTION: Impact 4.3.1 Degradation of water quality associated with increased soil erosion
and inadvertent releases of hazardous chemicals during general construction activities. The
preferred alternative receives a grade of LS, Less than Significant and Alternative 4 a grade of
SU, Significant but Unavoidable. The preferred alternative is being constructed in various
locations, all within the Coastal Zone on virgin ground, some of it contiguous to the coastline.
Alternative 4 is being built in an existing business park which is almost all concrete in the 16.5
acre building site. Where is the study in the EIR\EIS that supports the conclusions drawn in the
Summary?

QUESTION: Impact 4.3-9 Impedance or redirection of flood flows due to the siting of project
facilities in a 100 year flood hazard area. The preferred alternative receives a grade of LS, Less
than Significant and Alternative 4 receives a grade of SU, Significant and Unavoidable.
According to the Monterey County Water Resource Agency web site the ENTIRE coastal region
of the Monterey Peninsula, Moss Landing and Santa Cruz are in a 100 year flood hazard area.
Alternative 4 is protected by rock jetty’s, large sand bars and a harbor. The Moss Landing
Business Park is built at least 20 feet above sea level.
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Conversely, the preferred alternative is contemplating building 10 well sites at approximate
sea level, per the EIR\EIS, all within the 100 year flood hazard zone. The transmission lines will
all be built with in the 100 year flood hazard zone, both of these tasks in sand. Please provide
the scientific study that shows the preferred alternative well sites and transmission pipelines at
less than a significant risk. Please provide the scientific analysis that supports the conclusion
that the risk to Alternative 4 is many magnitudes greater than to the preferred alternative. How
is it possible that Alternative 4 is subject to grave risk, in a 100 year flood one, at an elevation of
20+ feet, with a concrete berm, when the preferred project components are built in sand at sea
level and are deemed to have little, if any, risk?

QUESTION: Impact 4.3-10 Exposure of people or structures to a significant risk or loss, injury or
death from flooding due to a tsunami. The preferred project receives a grade of LS, less than
significant, whereas Alternative 4 is deemed Significant and Unavoidable. | raise the same
objection as the previous section. The consultant is comparing projects that both lie in the same
National Marine Sanctuary, on the same coastline within the same Bay. Is the EIR\EIS
suggesting the tsunami would be targeted only at Moss Landing? Please provide the scientific
study that shows the evidence that Moss Landing is at a significantly higher risk for such an
event than any other area of the Bay. Please provide context to the issue by providing the
historical data to show the impacts and location of a tsunami in the Monterey Bay. Has there
ever been a measurable tsunami in the last 100 years of records in the Monterey Ba